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MULTILATERAL 


International Coffee Agreement, 1976 


Approved by the International Coffee Council at London Decem- 
ber 3, 1975, 

Ratification advised by the Senate of the United States of America 
August 23, 1976; 

Ratified by the President of the United States of America Sep- 
tember 21, 1976; 

Ratification of the United States of America deposited with the 
Secretary-General of the United Nations September 24, 1976; 

Proclaumed by the President of the United States of America 
September 22, 1977, 

Entered into force provisionally October 1, 1976; 

Entered into force definitively August 1, 1977 


BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION 


CoNnSIDERING THAT’ 


The International Coffee Agreement, 1976, with annexes, was 
opened for signature at United Nations Headquarters from Janu- 
ary 31 through July 31, 1976, a certified copy of which Agreement, 
with annexes, in the English, French, Portuguese and Spanish lan- 
guages, 1s hereto annexed, 

The Senate of the United States of America by its resolution of 
August 23, 1976, two-thirds of the Senators present concurring there- 
in, gave its advice and consent to the Agreement, with annexes, 

The President of the United States of America ratified the Agree- 
ment, with annexes, on September 21, 1976, in pursuance of the advice 
and consent of the Senate, 

The United States of America deposited its instrument of ratifica- 
tion on September 24, 1976, m accordance with the provisions of 
Article 60, 

Pursuant to the provisions of Article 61 of the Agreement, the 
Agreement, with annexes, entered mto force provisionally for the 
United States of America on October 1, 1976, 

Pursuant to the provisions of Article 61 of the Agreement, the 
Agreement, with annexes, entered into force definitively for the 
United States of America on August 1, 1977, 
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Now, THEREFORE, I, Jimmy Carter, President of the Umted States 
of American, proclaim and make public the Agreement, with annexes, 
to the end that 1t shall be observed and fulfilled with good faith on 
and after August 1, 1977, by the Umted States of America and by the 
citizens of the United States of America and all other persons subject 
to the jurisdiction thereof. 

IN TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 

Dongs at the city of Washington this twenty-second day of Septem- 

ber in the year of our Lord one thousand nine hundred 
[sEAL] seventy-seven and of the Independence of the United States 
of America the two hundred second. 


JIMMY CARTER 


By the President. 
Cyrus VANCE 
Secretary of State 
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INTERNATIONAL COFFEE AGREEMENT 1976 


Preamble 


The Governments Party to this Agreement, 


Recognising the exceptional importance of coffee to the 
economies of many countries which are largely dependent upon this 
commodity for their export earnings and thus for the continuation 


of their development programmes in the social and economic fields; 


Considering that close international cooperation on trade in 
coffee will foster the economic diversification and development of 
coffee-producing countries, will improve the political and economic 
relations between producers and consumers and will provide for 


increasing consumption of coffee, 


Recognising the desirability of avoiding disequilibrium 
between production and consumption which can give rise to 
pronounced fluctuations in prices harmful both to producers and 


1 to consumers, 


Believing that international measures can assist in correcting 
the effects of such disequilibrium, as well as help to ensure an 
adequate level of earnings to producers through remunerative 
prices; 


Noting the advantages derived from the international 
cooperation which resulted from the operation of the Intemational 
Coffee Agreements 1962 and 1968;L+] 


Have agreed as follows. , 





— 


1TTAS 6505, 6584, 7809, 8277, 14 UST 1911, 19 UST 6833, 25 UST 879; 27 
UST 1685. 
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CHAPTER I - OBJECTIVES 


Article 1 


Objectives 


The objectives of this Agreement are: 


(1) to achieve a reasonable balance between world supply and 
demand on a basis which will assure adequate supplies of coffee at 
fair prices to consumers and markets for coffee at remunerative / 


prices to producers and which will be conducive to long-term equi 


librium between production and consumption; 


(2) to avoid excessive fluctuations in the levels of world 
supplies, stocks and prices which are harmful to both producers 


and consumers; 


(3) to contribute to the development of productive resources 
and to the promotion and maintenance of employment and income in 
Member countries, thereby helping to bring about fair wages, higher 


living standards and better working conditions; 


(4) to increase the purchasing power of coffee-exporting 
countries by keeping prices in accordance with the provisions of 


paragraph (1) of this Article and by increasing consumption, 


(5) to promote and-increase the consumption of coffee by 


every possible means; and 


(6) ‘in general, in recognition of the relationship of the 
trade in coffee to the economic stability of markets for industrial 
products, to further international cooperation in connection with 


world coffee problems. 
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Article 2 


General Undertakings by Members 


(1) Members undertake to conduct their trade policy in such 
away that the objectives set out in Article 1 may be attained. 
They further undertake to achieve these objectives by strict 


observance of the obligations and provisions of this Agreement. 


(2) Members recognise the need to adopt policies which will 
maintain prices at levels which will ensure adequate remuneration 
to producers and seek to ensure that prices of coffee to consumers 


will not hamper a desirable increase in consumption. 


(3) Exporting Members undertake not to adopt or maintain any 
governmental measures which would permit the sale of coffee to 
non-members on terms commercially more favourable than those which 
they are prepared to offer at the same time to importing Mémbers, 


taking into account normal trade practices. 


(4) The Council shall review periodically compliance with 
the provisions of paragraph (3) of this Article and may require 
Members to supply appropriate information in accordance with the 
provisions of Article 53. 


(5) Members recognise that Certificates of Origin are a vital 
source of information on the trade in coffee. During periods when 
Quotas are suspended, the responsibility for ensuring the proper 
use of Certificates of Origin rests with exporting Members. How- 
ever, importing Members, while under no obligation to demand that 
Certificates accompany consignments of coffee when quotas are not 
in effect, shall cooperate fully with the Organization in the 
collection and verification of Certificates relating to shipments 
of coffee received from exporting Member countries in order to 


ensure that the maximum information is available to all Members. 
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CHAPTER II - DEFINITIONS 


Article 3 


Definitions 


For the purposes of this Agreement: 


(1) “Coffee means the beans and cherries of the coffeé tree, 
whether parchment, green or roasted, and includes ground, decaf- 
feinated, liquid and soluble coffee. These terms shall have the 
following meaning: 


(a) “green coffee" méans all coffee in the naked bean form 


before roasting; 


(b) ‘dried coffee cherry" means the dried fruit of the coffee 
tree; to find the equivalent of dried coffee cherry to 
green coffee, multiply the net weight of the dried coffee 
cherry by 0.50; 


(c) "parchment coffee" means the green coffee bean contained 
in the parchment skin, to find the equivalent of parch- 
ment coffee to green coffee, multiply the net weight of 
the parchment coffee by 0.80; 


(a) “roasted coffee" means green coffee roasted to any degree 
and includes ground coffee; to find the equivalent of 
roasted coffee to green coffee, multiply the net weight 
of. roasted coffee by 1.19; 


(e) “decaffeinated coffee" means green, roasted or soluble 
coffee from which caffein has been extracted; to find 
the equivalent of decaffeinated coffee to green coffee, 
multiply the net weight of the decaffeinated coffee in 
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green, roasted or soluble form by 1.00, 1.19 or 3.0014 


respectively; 


(f) “liquid coffee" means the water-soluble solids derived 
from roasted coffee and put into liquid form; to find the 
equivalent of liquid to green coffee, multiply the net 
weight of the dried coffee solids contained in the liquid 


coffee by 3.002, 


(g) “soluble coffee" means the dried water-soluble solids 
derived from roasted coffee; to find the equivalent of 
soluble coffee to green coffee, multiply the net weight 
of the soluble coffee by 3.002/ 


(2) "“Bag"' means 60 kilogrammes or 132.276 pounds of green 
coffee; "tonne" means a metric tonne of 1,000 kilogrammes or 


2,204.6 pounds; and "pound" means 453.597 grammes. 


(3) "Coffee year" means the period of one year, from 1 October 
through 30 September 


(4) “Organization”, "Council" and "Board" mean, respectively, 
the International Coffee Organization, the International Coffee 
Council and the Executive Board. 


(5) "Member" means a Contracting Party, including an inter- 
governmental organization referred to in paragraph (3) of Article 4, 
a designated territory or territories in respect of which separate 
Membership has been declared under the provisions of Article 5; or 
two or more Contracting Parties or designated territories, or both, 
which participate in the Organization as a Member group under the 
Provisions of Articles 6 or 7 


1/ The conversion factor of 3.00 shall be reviewed and may be 
revised by the Council in the light of decisions taken by 
recognised international authorities. [Footnote in the 
original. } 
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(6) "Exporting Member" or "exporting country" means a Member 
or country, respectively, which is a net exporter of coffee; that 


is, a Member or country whose exports exceed its imports. 


(7) "Importing Member" or "importing country" means a Member 
or country, respectively, which is a net importer of coffee; that 


18, a Member or country whose imports exceed its exports. 


(8) "Producing Member" or "producing country" means a Member 
or country, respectively, which grows coffee in commercially 


significant quantities. 


(9) "Distributed simple majority vote" means a majority of 
the votes cast by exporting Members present and voting and a 
majority of the votes cast by importing Members present and voting, 


counted separately 


(10) "Distributed two-thirds majority vote” means a two-thirds 
majority of the votes cast by exporting Members present and voting 
and a two-thirds majority of the votes cast by importing Members 


present and voting, counted separately 


(11) "Entry into force” means, except as otherwise provided, 
the date on which this Agreement enters into force, whether pro- 


visionally or definitively 


(12) "Exportable production" means the total production of 
coffee of an exporting country in a given coffee or crop year, less 
the amount destined for domestic consumption in the same year 


(13) "Availability for export" means the exportable production 
of an exporting country in a given coffee year, plus accumulated 


stocks from previous years. 


(14) "Export entitlement" means the total quantity of coffee 
which a Member is authorised to export under the various provisions 
of this Agreement, but excluding exports which under the provisions 


of Article 44 are not charged to quotas. 
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(15) "Shortfall" means the difference between the annual 
export entitlement of an exporting Member in a given coffee year 
and the amount of coffee which that Member has exported to quota 


markets in that coffee year 


CHAPTER I1I ~- MEMBERSHIP 


Article 4 


Membership in the Organization 


(1) Each Contracting Party, together with those territories 
to which this Agreement is extended under the provisions of para- 
graph (1) of Article 64, shall constitute a single Member of the 
Organization, except as otherwise provided for under the provisions 
of Articles 5, 6 and 7 


(2) A Member may change its category of Membership on such 


conditions as the Council may agree. 


(3) Any reference in this Agreement to a Government shall be 
construed as including a reference to the European Economic 
Community, or any intergovernmental organization having comparable 
responsibilities in respect of the negotiation, conclusion and 
application of international agreements, in particular commodity 


agreements. 


(4) Such intergovernmental organization shall not itself have 
any votes but in the case of a vote on matters within its com- 
petence it shall be entitled to cast collectively the votes of 
its member States. In such cases, the member States of such inter-~ 
governmental organization shall not be entitled to exercise their 


individual voting rights. 
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(5) The provisions of paragraph (1) of Article 16 shall not 
apply to such intergovernmental organization but it may participate 
in the discussions of the Executive Board on matters within its 
competence. In the case of'a vote on matters within its com- 
petence, and notwithstanding the provisions of paragraph (1) of 
Article 19, the votes which its member States are entitled to cast 
in the Executive Board may be cast collectively by any one of those 


member States, 


Article 5 


Separate Membership in Respect of 
Designated Territories 


Any Contracting Party which is a net importer of coffee may, 
at any time, by appropriate notification in accordance with the 
provisions of paragraph (2) of Article 64, declare that it is 
participating in the Organization separately with respect to any 
of the territories for whose international relations it is respon- 
sible, which are net exporters of coffee and which it designates. 
In such case, the metropolitan territory and its non-designated 
territories will have a single Membership, and its designated 
territories, either individually or collectively as the notifi- 
cation indicates, will have separate Membership. 


Article 6 


Group Membership upon Joining the Organization 


(1) Two or more Contracting Parties which are net exporters 
of coffee may, by appropriate notification to the Council and to 
the Secretary-General of the United Nations at the time of deposit 
of their respective instruments of approval, ratification, accept- 


ance or accession, declare that they are joining the Organization 
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a@s a Member group. A territory to which this Agreement has been 
extended under the provisions of paragraph (1) of Article 64 may 
constitute part of such Member group if the Government of the State 
responsible for its international relations has given appropriate 
notification thereof under the provisions of paragraph (2) of 
Article 64. Such Contracting Parties and designated territories 
must satisfy the following conditions: 


(a) they shall declare their willingness to accept responsi- 
bility for group obligations in an individual as well as 
@ group capacity; 


(b) they shall subsequently provide satisfactory evidence to 
the Council that: 


(i) the group has the organization necessary to im- 
plement a common coffee policy and that they have 
the means of complying, together with the other 
parties to the group, with their obligations under 
this Agreement; and that either 


(ii) they have been recognised as a group in a previous 


international coffee agreement; or 


(iii) they have a common or coordinated commercial and 
economic policy in relation to coffee and a coordi- 
nated monetary and financial policy, as well as the 
organs necessary to implement such policies, so 
that the Council is satisfied that the Member group 
is able to comply with the group obligations 


involved, 


(2) The Member group shall constitute a single Member of the 
Organization, except that each party to the group shall be treated 
as if it were a single Member in relation to matters arising under 


the following provisions: 
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(a) Articles 11, 12 and 20 of Chapter Iv, 
(>) Articles 50 and 51 of Chapter VIII, and 
(c) Article 67 of Chapter xX. 


(3) The Contracting Parties and designated territories join- 
ing as a Member group-shall specify the Government or organization 
which will represent them in the Council on matters arising under 
this Agreement other than those specified in paragraph (2) of this 
Article. 


(4) The voting rights of the Member group. shall be as follows: 


(a) the Member group shall have the same number of basic 
votes as a single Member country joining the Organization 
in an individual capacity These basic votes shall be 
attributed to and cast by the Government or organization 


representing the group; and 


(b) in the event of a vote on any matters arising under the 
provisions of paragraph (2) of this Article, the parties 
to the Member group may cast separately the votes 
attributed to them under the provisions of paragraphs (3) 
and (4) of Article 13 as if each were an individual Member 
of the Organization, except for the basic votes, which 
shall remain attributable only to the Government or 


organization representing the group. 


(5) Any Contracting Party or designated territory which is a 
party to a Member group may, by notification to the Council, with- 
draw from that group and become a separate Member Such withdrawal 
shall take effect upon receipt of the notification by the Council. 
If a party to a Member group withdraws from that group or ceases 
to participate in the Organization, the remaining parties to the 
group may apply to the Council to maintain the group;. the group 


shall continue to exist unless the Council disapproves the 
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application. If the Member group is dissolved, each former party 
to the group will become a separate Member A Member which has 
ceased to be a party to a group may not, as long as this Agreement 


remains in force, again become a party to a group. 


Article 7 


Subsequent Group Membership 


Two or more exporting Members may, at any time after this 
Agreement has entered into force, apply to the Council to form a 
Member group. The Council shall approve the application if it 
finds that the Members have made a declaration and have provided 
satisfactory evidence in accordance with the requirements of 
paragraph (1) of Article 6. Upon such approval, the Member group 
shall be subject to the provisions of paragraphs (2), (3), (4) and 
(5) of that Article. 


CHAPTER IV - ORGANIZATION AND ADMINISTRATION 


Article 8 


Seat and Structure of the International Coffee Organization 


(1) The International Coffee Organization established under 
the 1962 Agreement shall continue in being to administer the 


provisions and supervise the. operation of this Agreement. 


(2) The seat of the Organization shall be in London unless 
the Council by a distributed two-thirds majority vote decides 
otherwise. 
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(3) The Organization shall function through the International 
Coffee Council, the Executive Board, the Executive Director and the 


staff. 


Article 9 


Composition of the International Coffee Council 


(1) The highest authority of the Organization shall be the 
International Coffee Council, which shall consist of all the Members 
of the Organization. 


(2) Each Member shall appoint one representative on the 
Council and, if it so desires, one or more alternates. A Member 
May also designate one or more advisers to its representative or 


alternates, 


Article 10 


Powers and Functions of the Council 


(1) All powers specifically conferred by this Agreement shall 
be vested in the Council, which shall have the powers and perform 
the functions necessary to carry out the provisions of this 


Agreement. 


(2) The Council shall, by a distributed two-thirds majority 
vote, establish such rules and regulations, including its own rules 
of procedure and the financial and staff regulations of the 
Organization, as are necessary to carry out the provisions of this 
Agreement and are consistent therewith. The Council may, in its 
rules of procedure, provide the means whereby it may, without 


meeting, decide specific questions. 
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(3) The Council shall also keep such records as are required 
to perform its functions under this Agreement and such other records 
as it considers desirable, 


Article 11 


Election of the Chairman and Vice-Chairmen of the Council 


(1) The Council shall elect, for each coffee year, a Chairman 
and a first, a second and a third Vice-Chairman. 


(2) As a general rule, the Chairman and the first Vice-Chairman 
shall both be elected either from among the representatives of 
exporting Members or from among the representatives of importing 
Members and the second and the third Vice-Chairmen shall be elected 
from among representatives of the other category of Member These 
offices shall alternate each coffee year between the two categories 
of Member 


(3) Neither the Chairman nor any Vice-Chairman acting as 
Chairman shall have the right to vote. His alternate will in such 
case exercise the voting rights of the Member. 

! 


Article 12 


Sessions of the Council 


As ® general rule, the Council shall hold regular sessions 
twice a year It may hold special sessions should it. so decide. 
Special sessions shall also be held at the request of the Executive 
Board, of any five Members, or of a Member or Members having at 
least 200 votes. Notice of sessions shall be given at least thirty 
days in advance except in cases of emergency Sessions shall be held 
at the seat of the Organization, unless the Council decides otherwise. 
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Article 13 


Votes 


(1) The exporting Members shall together hold 1,000 votes 
and the importing Members shall together hold 1,000 votes, distrib- 
uted within each category of Member - that is, exporting and 
importing Members, respectively - as provided for in the following 
paragraphs of this Article. 


(2) Each Member shall have five basic votes, provided that 
the total number of basic votes within each category of Member 
does not exceed 150. Should there be more than thirty exporting 
Members or more than thirty importing Members, the number of basic 
votes for each Member within that category of Member shall be 
adjusted so as to keep the number of basic votes for each category 


of Member within the maximum of 150. 


(3) Exporting Members listed in Annex 1 as having an initial 
annual export quota of 100,000 bags of coffee or more but less than 
400,000 bags shall, in addition to the basic votes, have the number 
of votes attributed to them in column 2 of Annex 1. If any exporting 
Member referred to in this paragraph elects to have a basic quota 
under the provisions of paragraph (5) of Article 31, the provisions 
of this paragraph shall cease to apply to it. 


(4) Subject to the provisions of Article 32, the remaining 
votes of exporting Members shall be divided among those Members 
having a basic quota in proportion to the average volume of their 
respective. exports of coffee to importing Members in coffee years 
1968/69 to 1971/72 inclusive. This will constitute the basis of 
voting for the exporting Members concerned until 31 December 1977 
With effect from 1 January 1978 the remaining votes of exporting 
Members having a basic quota shall be calculated in proportion to 
the average. volume of their respective exports of coffee to 


importing Members as follows: 
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With effect from 1 January Coffee Years 
1978 1969/70, 1970/71,1971/72 ,1976/77 
1979 1970/71.,,1971/72,1976/77,1977/78 
1980 1971/72, 1976/77 ,1977/78,1978/79 
1981 1976/77, 1977/78, 1978/79 , 1979/80 
1982 1977/78 ,1978/79 ,1979/80,1980/81 


(5) The remaining votes of importing Members shall be divided 
among those Members in-proportion to the average volume of their 


respective coffee imports in the preceding three calendar years, 


(6) The distribution of votes shall be determined by the 
Council in accordance with the provisions of this Article at the 
beginning of each coffee year and shall remain in effect during 
that year, except as provided for in paragraphs (4) and (7) of 
this Article, 


(7) The Council shall provide for the redistribution of votes 
in accordance with the provisions of this Article whenever there is 
a change in the Membership of the Organization, or if the voting 
rights of a Member are suspended or regained under the provisions 
of Articles 26, 42, 45 or 58, 


(8) No Member shall hold more than 400 votes. 


(9) ‘There shall be no fractional votes. 


Article 14 


Voting Procedure of the Council 
(1) Each Member shall be entitled to cast the number of votes 
it holds and shall not be entitled to divide its votes. However, 


a Member may cast differently any votes which it holds under the 
provisions of paragraph (2) of this Article. 
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(2) Any exporting Member may authorise any other exporting 
Member, and any importing Member may authorise any other importing 
Member, to represent its interests and to exercise its right to 
vote at any meeting or meetings of the Council. The limitation 
provided for in paragraph (8) of Article 13 shall not apply in 


this case. 


Article 15 


Decisions of the Council 


(1) All decisions of the Council shall be taken, and all 
recommendations shall be made, by a distributed simple majority 


vote unless otherwise provided for in this Agreement. 


(2) The following procedure shall apply with respect to any 
decision by the Council which under the provisions of this Agree- 


ment requires a distributed two-thirds majority votes 


(a) if a distributed two-thirds majority vote is not obtained 
because of the negative vote of three or less exporting 
or three or less importing Members, the proposal shall, 
if the Council so decides by a majority of the Members 
present and by a distributed simple majority vote, be 
put to a vote again within 48 hours; 


(b) if a distributed two-thirds majority vote is again not 
obtained because of the negative vote of two or less 
importing or two or less exporting Members, the proposal 
shall, if the Council so decides by a majority of the 
Members present and by a distributed simple majority vote, 
be put to a vote again within 24 hours; 


(c) if a distributed two-thirds majority vote is not obtained 


in the third vote because of the negative vote of one 
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exporting Member or one importing Member, the proposal 
shall be considered adopted, and 


(d) if the Council fails to put a proposal to a further vote, 
it shall be considered rejected. 


(3) Members undertake to accept as binding all decisions of 
the Council under the provisions of this Agreement. 


Article 16 


Composition of the Board 


(1) The Executive Board shall consist of eight exporting 
Members and eight importing Members elected for each coffee year 
in accordance with the provisions of Article'17 Members may be 
re-elected. 


(2) Each member of the Board shall appoint one, representative 
and, if it so desires, one or more alternates. Each-member may 
also designate one or more advisers to its representative or 
alternates. 


(3) The Executive Board shall have a Chairman and Vice-Chair- 
man who shall be elected by the Council for each coffee year and 
may be re-elected. Neither the Chairman nor a Vice-Chairman acting 
&s Chairman shall have the right to vote. If a representative is 
elected Chairman or if a Vice-Chairman is acting as Chairman, his 
alternate will have the right to vote in his place. As a general 
rule, the Chairman and the Vice-Chairman for each coffee year shall 
be elected from among the representatives of the same category of 
Member 


(4) The Board shall normally meet at the seat of the Organiz- 
ation but may meet elsewhere. 
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Article 17 


Election of the Board 


(1) The exporting and the importing members of the Board shall 
be elected in the Council by the exporting and the importing Members 
of the Organization respectively The election within each category 
shall be held in accordance with the provisions of the following 
paragraphs of this Article. 


(2) Each Member shall cast for a single candidate all the 
votes to which it is entitled under the provisions of Article 13. 
A Member may: cast for another candidate any votes which it holds 


under the provisions of paragraph (2) of Article 14. 


(3) The eight candidates receiving the largest number of votes 
shall be elected; however, no candidate shall be elected on the 


first ballot unless it receives at least 75 votes. 


(4) If, under the provisions of paragraph (3) of this Article, 
less than eight candidates are elected on the first ballot, further 
ballots shall be held in which only Members which did not vote for 
any of the candidates elected shall have the right to vote. In each 
further ballot the minimum number of votes required for election 
shall be successively diminished by five until eight candidates are 
elected. 


(5) Any Member which did not vote for any of the Members 
elected shall assign its votes to one of them, subject to the 
provisions of paragraphs (6) and (7) of this Article. 


(6) A Member shall be deemed to have received the number of 
votes cast for it when it was elected and, in addition, the number 
of votes assigned to it, provided that the total number of votes 
shall not exceed 499 for any Member elected. 
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If the votes deemed received by an elected Member exceed 


499, Members which voted for or assigned their votes to such elected 


Member shall arrange among themselves for one or more of them to 


withdraw their votes from that Member and assign or re-assign them 


to another elected Member so that the votes received by each elected 
Member shall not exceed the limit of 499 


q1) 


Article 18 


Competence of the Board 


The Board shall be responsible to and work under the 


general direction of the Council. 


(2) 


The Council may, by a distributed two-thirds majority vote, 


delegate to the Board the exercise of any or als of its powers 


other than the following: 


(a) 


(b) 


(ec) 


(a) 
(e) 


(f) 


(gs) 


approval of the administrative budget and assessment of 
comtributions under the provisions of Article 25; 


suspension of the voting rights of a Member under the 


provisions of Articles 45 or 583 


waiver of the obligations of a Member under the provisions 
of Article 563 


decisions on disputes under the provisions of Article 58; 


establishment of conditions for accession under the 


provisions of Article 62; 


a decision to require the exclusion of a Member under the 


provisions of Article 663 


@ decision concerning renegotiation, extension or termin- 
ation of this Agreement under the provisions of Article 
683 and 
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(h) recommendation of amendments to Members under the pro- 


visions of Article 69 


(3) The Council may, by a distributed simple majority vote, 
at any time revoke any powers which have been delegated to the 
Board. 


Article 19 


Voting Procedure of the Board 


(1) Each member of the Board shall be entitled to cast the 
number of votes received by it under the provisions of paragraphs 
(6) and (7) of Article 17 Voting by proxy shall not be allowed. 
A member of the Board shall not be entitled to divide its votes. 


(2) Any decision taken by the Board shall require the same 
majority as such decision would require if taken by the Council. 


Article 20 


Quorum for the Council and the Board 


(1) The quorum for any meeting of the Council shall be the 
presence of a majority of the Members representing a distributed 
two-thirds majority of the total votes. If there is no quorum at 
the time appointed for the commencement of any Council meeting, 
the Chairman of the Council may decide to postpone the opening 
time of the meeting for at least three hours. If there is no quorum 
at the new time set, the Chairman may again defer the. opening time 
of the Council meeting for at least a further three hours. This 
procedure may be repeated until a quorum is present at the appointed 
time. Representation 1n accordance with the provisions of paragraph 


(2) of Article 14 shall be considered as presence. 
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(2) The quorum for any meeting of the Board shall be the 
presence of a majority of the members represerfting a distributed 


two-thirds majority of the total votes.. 


Article 21 


The Executive Director and the Staff 





(1) The Council shall appoint the Executive Director on the 
recommendation of the Board. The terms of appointment of the 
Executive Director shall be established by the Council and shall 
be comparable to those applying to corresponding officials of 


similar intergovernmental organizations. 


(2) The Executive Director shall be the chief administrative 
officer of the Organization and shall be responsible for the 
performance of any duties devolving upon him in the administration 
of this Agreement. 


(3) The Executive Director shall appoint the staff in accord- 
ance with regulations established by the Council. \ 


(4) Neither the Executive Director nor any member of the 
staff shall have any financial interest in the coffee industry, 
coffee trade or the transportation of coffee. 


(5) In the performance of their duties, the Executive Director 
and the staff shall not seek or receive instructions from any Member 
or from any other authority external to the Organization. They 
shall refrain from any action which might reflect on their position 
as international officials responsible only to the Organization. 
Each Member undertakes to respect the exclusively international 
character of the responsibilities of the Executive Director and 
the staff and not to seek to influence them in the discharge of 
their responsibilities. 
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Cooperation with other Organizatians 


The Council may make whatever arrangements are desirable for 
consultation and cooperation with the United Nations and its 
specialized agencies and with other appropriate intergovernmental 
organizations, The Council may invite these organizations and any 
organizations concerned with coffee to send observers to its 


meetings. 


CHAPTER V - PRIVILEGES AND IMMUNITIES 


Article 23 


Privileges and Immunities 


(1) The Organization shall have legal personality [ft shall 
in particular have the capacity to contract, acquire and dispose 
of movable and immovable property and to institute legal proceed- 


ings. 


(2) The status, privileges and immunities of the Organization, 
of its Executive Director, its staff and experts, and of represen- 
tatives of Members while in the territory of the United Kingdom of 
Great Britain and Northern Ireland for the purpose of exercising 
their functions, shall continue to be governed by the Headquarters 
Agreement concluded between the Government of the United Kingdom 
of Great Britain and Northern Ireland (hereinafter referred to as 


the host Government) and the Organization on 28 May 1969.[7] 
\ 
(3) The Headquarters Agreement referred to in paragraph (2) 


of this Article shall be independent of this Agreement. It shall 


however terminate: 
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(a) by agreement between the host Government and the Organ- 


ization; 


(b) in the event of the headquarters of the Organization 
being moved from the territory of the host Government; 


or 
(c) an the event of the Organization ceasing to exist. 


(4) The Organization may conclude with one or more other 
Members agreements to be approved by the Council relating to such 
privileges and immunities as may be necessary for the proper 
functioning of this Agreement. 


(5) The Governments of Member countries other than the host 
Government shall grant the Organization the same facilities in 
respect of currency or exchange restrictions, maintenance of bank 
accounts and transfer of monies, as are accorded to the specialized 


agencies of the United Nations. 


CHAPTER VI - FINANCE 


Article 24 


Finance 


(1)- ‘The expenses of delegations to the Council, representa~ 
tives on the Board and representatives on any of the committees 
of the Council or the Board shall be met by their respective 


Governments. 


(2) The other expenses necessary for the administration of 
this Agreement shall be met by annual contributions from the 
Members assessed in accordance with the provisions of Article 25. 


However, the Council may levy -fees for specific services. 
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(3) The financial year of the Organization shall be the same 


as the coffee year 


Article 25 


Determination of the Budget and Assessment of Contributions 


(1) During the second half of each financial year, the Council 
shall approve the administrative budget of the Organization for the 
following financial year and shall assess the contribution of each 
Member to that budget. 


(2) The contribution of each Member to the budget for each 
financial year shall be in the proportion which the number of its 
votes at the time the budget for that financial year is approved 
bears to the total votes of all the.Members, -However, if‘there is 
any change “in: the distribution of votes among Members in.accordance 
with the provisions of paragraph (6) of Article 13 at the beginning 
of the financial year for which contributions are assessed, such 
contributions shall be correspondingly adjusted for that year In 
determining contributions, the votes of each Member shall be calcu- 
lated without regard to the suspension of the voting rights of any 


Member or any redistribution of votes resulting therefrom. 


(3) The initial contribution of any Member joining the 
Organization after the entry into force of this Agreement shall be 
assessed by the Council on the basis of the number of votes to be 
held ‘by it and the period remaining in the current financial year, 
but the assessments made upon other Members for the current financial 


year shall not be altered. 
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Article 26 


Payment of Contributions 


(1) Contributions to the administrative budget for each 
financial year shall be payable in freely convertible currency 


and shall become due on the first day of that financial year 


(2) If any Member fails to pay its full contribution to the 
administrative budget within six months of the date on which the 
contribution is due, both its voting rights in the Council and its 
right to have its votes cast in the Board shall be suspended until 
such contribution has been paid. However, unless the Council by 
a distributed two-thirds majority vote so decides, such Member 
shall not be deprived of any of its other rights nor relieved of 
any of its obligations under this Agreement. 


(3) Any Member whose voting rights have been suspended either 
under the provisions of paragraph (2) of this Article or under the 
provisions of Articles 42, 45 or 58 shall nevertheless remain 


responsible for the payment of its contribution. 


Article 27 


Audit and Publication of Accounts 





As soon as possible after the close of each financial year, 
an independently audited statement of the Organization's reoeipts 
and expenditures during that financial year shall be presented to 
the Council for approval and publication. 
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CHAPTER VII - REGULATION OF EXPORTS AND IMPORTS 





Article 28 


General Provisions 


(1) All decisions of the Council under the provisions of this 
Chapter shall be adopted by a distributed two-thirds majority vote. 


(2) The world "annual" in this Chapter shall mean any period 
of twelve months established by the Council. However, the Council 
may adopt procedures for applying the provisions of this Chapter 


for a period longer than twelve months. 


Article 29 


Markets Subject to Quota 


For the purpose of this Agreement, the world coffee market 


shall be divided into Member quota and non-member non-quota markets. 


Article 30 


Basic Quotas 


(1) Each exporting Member shall, subject to the provisions 
of Articles 31 and 32, be entitled to a basic quota calculated in 
accordance with the provisions of this Article. 


(2) If, under the provisions of Article 33, quotas come into 
effect during coffee year 1976/77, the basic quota to be used for 
the distribution of the fixed part of the quotas shall be calculated 
on the basis of the average volume of the annual exports of each 
exporting Member to importing Members in coffee years 1968/69 to 
1971/72. This distribution of the fixed part shall remain in effect 
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until the quotas are suspended for the first time under the pro- 
visions of Article 33. 


(3) If quotas are not introduced in coffee year 1976/77’ but 
come into effect during coffee year 1977/78, the basic quota to be 
used fer the distribution of the fixed part of the quotas. shall be 
calculated by selecting for each exporting Member the higher of 
the following: 


(a) the volume of its exports to importing Members during 
coffee year 1976/77 calculated on the basis of infor- 


mation obtained from Certificates of Origin; or 


(b) the figure resulting from the application of the pro- 
cedure established in paragraph (2) of this Article. 


This distribution of the fixed part shall remain in effect until 
the quotas are suspended for the first time under the provisions 
of Article 33. 


(4) If quotas come into effect for the first time or are 
reintroduced during coffee year 1978/79, or at any time thereafter, 
the basic quota to be used for the distribution of the fixed part 
of the quotas shall be calculated by selecting for each exporting 
Member the higher of the following: 


(a) the average of the volume of its exports to importing 
Members for coffee years 1976/77 and 1977/78 calculated 
on the basis of information obtained from Certificates 
of Origin; or 


(b) the figure resulting from the application of the pro- 
cedure established in paragraph (2) of this Article. 


(S) If quotas are introduced under the provisions of para- 
graph (2) of this Article and subsequently suspended, their 
reintroduction during coffee year 1977/78 shall be governed by the 
provisions of paragraph (3) of this Article and paragraph (1) of 
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Article 35, The reintroduction of quotas during coffee year 1978/79, 
or at any time thereafter, shall be governed by the provisions of 
paragraph (4) of this Article and paragraph (1) of Article 35. 


Article 31 


Exporting Members Exempt from Basic Quotas 


(1) Subject to the provisions of paragraphs (4) and (5) of 
this Article, a basic quota shall not be allocated to the exporting 
Members listed in Annex 1. Subject to the provisions of Article 33, 
in coffee year 1976/77 these Members shall have the initial annual 
export quotas set out in column 1 of that Annex. Subject to the 
provisions of paragraph (2) of this Article and to those of Article 
33, the quota of these Members in each of the subsequent coffee 


years shall be increased by: 


(a) 10 percent of the initial annual export quota in. the case 
of Members whose initial annual export quota is less than 
100,000 bags, and 


(b) 5S percent of the initial annual export quota in the case 
of Members whose initial annual export quota is 100,000 
bags or more but less than 400,000 bags. 


These annual increments shall be deemed, for the purpose of setting 
the annual quotas of the Members concerned whenever quotas are 
introduced or reintroduced under the provisions of Article 33, to 


have been effective from the entry into force of this Agreement. 


(2) Not later than 31 July of each year, each Member referred 
to in paragraph (1) of this Article shall notify the Council of the 
amount of coffee it is likely to have available for export during 


the next coffee year The quota for the next coffee year shal be 
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the amount thus indicated by the exporting Member, provided that 
such amount is within the, permissible limit defined in paragraph 
(1) of this Article. 


(3) When the annual quota of an exporting Member having an 
initial annual export quota of less than 100,000 bags reaches or 
exceeds the maximum of 100,000 bags referred to in paragraph (1) 
of this Article, the Member shall thereafter be. subject to the. pro- 
visions applicable to exporting Members whose initial annual export 
quotas are 100,000 bags or more but less than 400,000 bags. 


(4) When the annual quota of an exporting Member 
having an initial annual export quota of less than 300,000 bags 
reaches the maximum of 400,000 bags referred to in paragraph (1) 
of this Article, the Member shall thereafter be subject to the 
provisions of Article 35 and the Council shall set a basic quota 
for such Member 


(5) Any exporting Member listed in Annex 1 which exports 
100,000 bags or more may at any time request the Council to estab- 
lish a basic quota for it. 


(6) Members whose annual quotas are less than 100,000 bags 
shall not be subject to the provisions of Articles 36 and 37 


Article 32 


Provisions for the Adjustment of Basic Quotas 


(1) If an importing country which was neither a member of 
the International Coffee Agreement 1968 nor of the International 
Coffee Agreement 1968 as Extended becomes a Member of this Agree- 
ment, the Council shall adjust the basic quotas resulting from the 
application of the provisions of Article 30. 
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(2) The adjustment referred to in paragraph (1) of this 
Article shall take into account either the average exports of 
individual exporting Members to the importing country concerned 
during the period 1968 to 1972 or the proportionate share of 
individual exporting Members in the average imports of that country 
during the same period. 


(3) The Council shall. approve the data to be used as a basis 
for the calculations necessary for the adjustment of basic quotas, 
as well as the criteria to be followed for the purpose of applying 
the provisions of this Article. 


Article 33 


Provisions for the Introduction, Suspension 
and Reintroduction of Quotas 


(1) Unless the Council decides otherwise, quotas shall come 
into effect at any time during the life of this Agreement if: 


(a) the composite indicator price remains on average, for 20 
consecutive market days, at or below the ceiling of the 
price range currently in effect established by the 
Council under the provisions of Article 38; 


(b) in the absence of a decision by the Council to establish 
a price ranges 


(i) the average of the indicator prices for Other Mild 
and Robusta coffees remains on average, for 20 
consecutive market days, at or below the average of 
these prices for:calendar year 1975 as maintained 
by the Organization during the life of the Inter- 
national Coffee Agreement 1968 as Extended; or 


TIAS 8683 


28 UST] Multilateral—Coffee—Dec. 3, 1975 6433 





(11) subject to the provisions of paragraph (2) of this 
Article, the composite indicator price calculated 
under the provisions of Article 38 remains on 
average, for 20 consecutive market days, 15 percent 
or more below the average composite indicator price 
for the preceding coffee year during which this 


Agreement was in force. 


Notwithstanding the preceding provisions of this paragraph, quotas 
shall not come into effect on the entry into force of this Agree- 
ment unless the average of the indicator prices for Other Mild and 
Robusta coffees remains on average, for the 20 consecutive market 
days immediately preceding that date, at or below the average of 


these prices for calendar year 1975. 


(2) Notwithstanding the provisions of sub-paragraph (b): (ii) 
of paragraph (1) of this Article, quotas shall not come into effect, 
unless the Council decides otherwise, if the average of the indi- 
cator prices for Other Mild and Robusta coffees remains on average,. 
for 20 consecutive market days, '22.5 percent ‘or more above the 
average of these prices for calendar year 1975. 


(3) The prices specified in sub-paragraph (b) (1) of para- 
graph (1) and in paragraph (2) of this Article shall be reviewed 
and may be revised by the Council prior to 30 September 1978. and 
to 30 September 1980. 


(4) Unless the Council decides otherwise, quotas shall be 
suspended: 


(a) if the composite indicator price remains on average, 
for 20 consecutive market days, 15 percent above 
the ceiling of the price range established by the Council 


and currently in force; or 


(b) in the absence of a decision by the Council to establish 


@ price range, if the composite indicator price remains 
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on average, for 20 consecutive market days, 15 per- 
cent. or more.above the average composite indicator 


price recorded during the preceding calendar year 


(5) Unless the Council decides otherwise,. quotas shall be 
reintroduced, after suspension under the provisiaqns of paragraph (4) 
of this Article, in accordance with the provisions of paragraphs 
(1), (2) and (6). 


(6) Whenever the relevant price conditions referred to in 
paragraph (1) of this Article are met, and subject to the provisions 
of paragraph (2) of this Article, quotas shall-come into effect as 
soon as possible and in any event not later than the quarter 
following the fulfilment of the relevant price conditions. The 
quotas shall, except as otherwise provided. for in this Agreement, 
be fixed for a period of four quarters. If the global annual and 
quarterly quotas have not previously been established by the Council, 
the Executive Director shall set a quota on the basis of the dis- 
appearance of coffee in quota markets, estimated in accordance with 
the criteria established in Article 34, such quota shall be allo-~ 
cated to exporting Members in accordance with the provisions of 
Articles 31 and 35, 


(7) The Council shall be convened during the first quarter 
after quotas come into effect in order to establish price ranges 
and to review and, if necessary, revise quotas for such period as 
the Council deems advisable, provided that such period does not 


exceed twelve months from the date on which quotas came into effect. 
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Article 34 


Setting of the Global Annual Quota 


Subject to the provisions of Article 33, the Council shall, at 
its last regular session of the coffee year, set a global annual 


quota taking into account inter alia the following: 
(a) estimated annual consumption of importing Members; 


(>) estimated imports of Members from other importing Members 


and from non-member countries; 


(c) estimated changes in the level of inventories in importing 


Member countries and in free ports; 


(d) compliance with the provisions of Article 40 concerning 
shortfalls and their redistribution; and 


(e) for the introduction or reintroduction of quotas under 
the provisions of paragraphs (1) and (5) of Article 33, 
exports of exporting Members to importing Members and to 
non-members during the twelve-month period preceding the 
introduction of quotas. 


Article 35 


Allocation of Annual Quotas 


(1} In the light of the decision taken under the provisions 
of Article 34 and after deducting the amount of coffee required to 
comply with the pruvisions of Article 31, annual quotas shall be 
allocated in fixed and variable parts to exporting Members entitled 
to a basic quota. The fixed part shall correspond to 70 percent of 
the global annual quota, as adjusted to comply with the provisions 
of Article 31, and shall be distributed among exporting Members 
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in accordance with the provisions of Article 30. The variable part 
shall correspond to 30 percent of the global annual quota, as 
adjusted to comply with the provisions of Article 31. These pro- 
portions may be changed by the Council but the fixed part shall 
never be less than 70 percent. Subject to the provisions of para- 
graph (2) of this Article, the variable part shall be distributed 
among exporting Members in the proportion which the verified stocks 
of each exporting Member bear to the total verified stocks of all 
exporting Members having basic quotas, provided that, unless the 
Council establishes a different limit, no Member shall receive a 
share of the variable part of the quota in excess of 40 percent of 


the total volume of such variable part. 8 


(2) The stocks to be taken into account for the purposes of 
this Article shall be those verified, in accordance with the appro- 
priate rules for the verification of stocks, at the end of the crop 
year of each exporting Member immediately preceding the setting of 


quotas. 


Article 36 


Quarterly Quotas 


(1) Immediately following the allocation of annual quotas 
under the provisions of paragraph (1) of Article 35, and subject 
to the provisions of Article 31, the Council shall allocate 
quarterly quotas to each exporting Member for the purpose of 
assuring an orderly flow of coffee to world markets throughout 
the period for which quotas are set. 


(2) These quotas shail be, as nearly as possible, 25 percent 
of the annual quota of each Member No Member shall be allowed to 
export more than 30 percent in the first quarter, 60 percent in the 


first two quarters, and 80 percent in the first three quarters. If 
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exports by any Member in one quarter are less than its quota for 
that quarter, the outstanding balance shall be added to its quota 
for the following quarter. 


(3) The provisions of this Article shall also apply to the 
implementation of paragraph (6) of Article 33. 


(4) If, on account of exceptional circumstances, an exporting 
Member considers that the limitations provided iin paragraph (2) of 
this Article would be likely to cause serious harm to its economy, 
the Council may, at the request of that Member, take appropriate 
action under the provisions of Article 56. The Member concerned 
must furnish evidence of harm and provide adequate guarantees 
concerning the maintenance of price stability The Council shall 
not, however, in any event, authorise a Member to export more than 
35 percent of its annual quota in the first quarter, 65 percent in 


the first two quarters, and 85 percent in the first three quarters. 


Article 37 


Adjustment of Annual and Quarterly Quotas 


(1) If market conditions so require, the Council may vary the 
annual and quarterly quotas allocated under the provisions of 
Articles 33, 35 and 36. Subject to the provisions of paragraph (1) 
of Article 35 and except as provided for in Article 31 and paragraph 
(3) of Article 39, the quotas of each exporting Member shall be 
varied by the same percentage. 


(2) Notwithstanding the provisions of paragraph (1) of this 
Article, the Council may, if it finds the market situation so 
requires, make adjustments among the current and remaining quarterly 
quotas of exporting Members without, however, altering the annual 
quotas. 
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Article 38 


Price Measures 


(1) The Council shall establish a system of indicator prices 
which shall provide for a daily composite indicator price. 


(2) On the basis of such a system, the Council may establish 
price ranges and price differentials for the principal types and/or 


groups of coffee and a composite price range. 


(3) In establishing and adjusting any price range for the 
purposes of this Article, the Council shall take into ‘consideration 
the prevailing level and trend of coffee prices including the 


influence thereon of: 


- the levels and trends of consumption and production as 


well as stocks in importing and exporting countries; 
= changes in the world monetary system; 
- the trend of world inflation or deflation; and 


- any other factors which might affect the achievement of 
the objectives set out in this Agreement. 


The Executive Director shall supply the data necessary to permit 
the Council to give due consideration to the foregoing elements. 


(4) The Council shall make rules concerning the effect of 
the introduction of quotas or adjustments thereto on contracts 


entered into prior to such introduction or adjustment. 


Article 39 


Additional Measures for the Adjustment of Quotas 


(1Y If quotas ere in effect, the Council shall be convened 


in order to establish a system for the pro rata adjustment of 
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quotas in response to movements in the composite indicator price, 


as provided for in Article 38. 


(2) Such a system shall include provisions regarding price 
ranges, the number of market days over which counts shall be held 


and the number and size of adjustments. 


(3) The Council may also establish a system for increasing 
quotas in response to the movement of the prices of the principal 


types and/or groups of coffee. 


Article 40 


Shortfalls 


(1) Each exporting Member shall declare any anticipated 
shortfall from its export entitlement in order to permit redistri- 
bution in the same coffee year among exporting Members able and 
prepared to export the amount of shortfalls. Seventy percent of 
the quantity declared in accordance with the provisions of this 
paragraph shall be offered for redistribution in the first instance 
among other Members exporting the same type of coffee in proportion 
to their basic quotas and 30 percent in the first instance to 
Members exporting the other type of coffee also in proportion to 
their basic quotas. 


(2) If a Member declares a shortfall within the first six 
months of a coffee year, the annual quota of that Member shall, in 
the following coffee year, be increased by an amount of 30 
percent of the volume declared and not exported, This amount shall 
be charged to the annual export entitlements of those exporting 
Members which have accepted the redistribution under the provisions 
of paragraph (1) of this Article, pro rata to their participation 
in that redistribution. 
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Article 41 


Export Entitlement of a Member Group 


If two or more Members form a Member group in accordance with 
the provisions of Articles 6 and 7, the basic quotas or the export 
entitlements, as the case may be, of those Members shall be added 
together and the combined total treated as a single basic quota or 


a single export entitlement for the purposes of this Chapter 


Article 42 


Compliance with Quotas 


(1) Exporting Members shall adopt the measures required to 
ensure full compliance with all provisions of this Agreement 
relating to quotas. In addition to any measures the Member itself 
may take, the Council may require such Member to. adopt additional 
measures for the effective implementation of the quota system 


provided for in this Agreement. 


(2) Exporting Members shall not exceed the annual and quarterly 


quotas allocated to then. 


(3) If an exporting Member exceeds its quota for any quarter, 
the Council shall deduct from one or more of its subsequent quotas 


a@ quantity equal to 110 percent of that excess. 


(4) If an exporting Member for the second time exceeds its 
quarterly quota, the Council shall make the same deduction as that 


provided for in paragraph (3) of this Article. 


(5) If an exporting Member for a third or subsequent time 
exceeds its quarterly quota, the Council shall make the same 
deduction as provided for in paragraph (3) of this Article and the 
voting rights of the Member shall be suspended until such time as 
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the Council decides whether to exclude such Member from the 


Organization under the provisions of Article 66. 


(6) The deductions provided for in paragraphs (3), (4) and 
(5) of this Article shall be deemed to be shortfalls for the 
purposes of paragraph (1) of Article 40. 


(7) The Council shall apply the provisions of paragraphs (1) 
to (5) of this Article as soon as the necessary information is 


available. 


Article 43 


Certificates of Origin and Re-export 


(1) Every export of coffee by a Member shall be covered by 
a valid Certificate of Origin. Certificates of Origin shall be 
issued, in accordance with rules established by the Council, by 
a qualified agency chosen by the Member and approved by the 
Organization. 


(2) If quotas are in effect, every re-export of coffee by a 
Member shall be covered by a valid Certificate of Re-export. 
Certificates of Re-export shall be issued, in accordance with rules 
established by the Council, by a qualified agency chosen by the 
Member and approved by the Organization, and shall certify that 
the coffee in question was imported in accordance with the pro- 
visions of this Agreement. 


(3) The rules referred to in this Article shaJl contain 
provisions which will permit their application to groups of 


importing Members forming a customs union. 


(4) The Council may make rules governing the printing, vali- 
dation, issuing and use of Certificates and may adopt measures to 


issue coffee export stamps against payment of a fee to be determined 
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by the Council. The affixing of such stamps to Certificates of 
Origin may be one of the means prescribed for the validation of 
such Certificates. The Council may make similar arrangements for 
the validation of other -forms of Certificates and for the issuing 


of other forms of coffee stamps on conditions to be determined. 


(5) Each Member shall notify the Organization of the govern- 
ment or non-government agency which is to perform the functions 
specified in paragraphs (1) and (2) of this Article. The Organiz- 
ation shall specifically approve a non-government agency upon 
submission by the Member of satisfactory evidence of the agency's 
ability and willingness to fulfil the Member's responsibilities in 
accordance with the rules and regulations established under the 
provisions of this Agreement. The Council may at any time, for 
cause, declare a particular non-government agency to be no longer 
acceptable to it. The Council shall, either directly or through 
an internationally recognised world-wide organization, take all 
necessary steps so that at any time it will be able to satisfy 
itself that all forms of Certificate are being issued and used 
correctly and to ascertain the quantities of coffee which have 
been exported by each Member 


(6) A non-government agency approved as a certifying agency 
under the provisions of paragraph (5) of this Article shall keep 
records of the Certificates issued and the basis for théetr issue, 
for a period of not less than four years. In order to obtain 
approval as a certifying agency under the provisions of paragraph 
(5) of this Article, a non-government agency must previously agree 
to make such records available for examination by the Organization, 


(7) If quotas are in effect Members shall, subject to the 
provisions of Article 44 and those of paragraphs (1) and (2) of 
Article 45, prohibit the import of any shipment of coffee which 
is not accompanied by a valid Certificate in the appropriate form 


issued in accordance with rules established by the Council. 
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(8) Small quantities of coffee in such forms as the Council 
may determine, or coffee for direct consumption on ships, aircraft 
and other international carriers, shall be exempt from the pro- 
visions of paragraphs (1) and (2) of this Article. 


Article 44 


Exports not Charged to Quotas 


(1) As provided for in Article 29, exports to countries not 
members of this Agreement shall not be charged to quotas. The 
Council may make rules governing, inter alia, ‘the conduct and 
supervision of this trade, the treatment of, and the penalties for, 
diversions and re-exports from non-member to Member countries and 
the documents required to cover exports to both Member and non- 


member countries. 


(2) Exports of coffee beans as raw material for industrial 
processing for any purposes other than human consumption as a 
beverage or foodstuff shall not be charged to quotas, provided 
that the Council is satisfied from information supplied by the 
exporting Member that the coffee beans are in fact used for such 
other purposes. 


(3) The Council may, at the request of an exporting Member, 
decide that exports of coffee made by that Member for humanitarian 


or other non-commercial purposes shall not be charged to its quota. 


Article 45 


Regulation of Imports 


(1) To prevent non-member countries from increasing their 


exports at the expense of exporting Members, each Member shall, 
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whenever quotas are in effect, limit its annual imports of coffee 
from non-member countries which were not Members of the Inter- 
national Coffee Agreement 1968 to an amount equal to the annual 
average of its imports of coffee from non-member countries from 
either calendar year 1971 to calendar year 1974 inclusive, or 


from calendar year 1972 to calendar year 1974 inclusive. 


(2) Whenever quotas are in effect, Members shall also limit 
their annual imports of coffee from each non-member which was a 
Member of the International Coffee Agreement 1968 or the Inter- 
national Coffee Agreement 1968 as Extended to a quantity not 
greater than a percentage of the average annual imports from that 
non-member during coffee years 1968/69 to 1971/72. Such percent- 
age shall correspond to the proportion which the fixed part bears 
to the global annual quota, under the provisions of paragraph (1) 


of Article 35, at the time when quotas come into effect. 


(3) The Council may suspend or vary these quantitative 
limitations if it finds such action necessary for the purposes of 
this Agreement. 


(4) The obligations established in the preceding paragraphs 
of this Article shall not derogate from any conflicting bilateral 
or multilateral obligations which importing Members have entered 
into with non-member countries prior to the entry into force of 
this Agreement, provided that any importing Member which has such 
conflicting obligations shall carry them out in such a way as to 
minimise any conflict with the obligations established in the 
preceding paragraphs. Such Member shall take steps as soon as 
possible to bring its obligations into harmony with the provisions 
of paragraphs (1) and (2) of this Article and shall inform the 
Council of the details of the conflicting obligations as well as 
of the steps taken to minimise or eliminate the conflict. 
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(5) If an importing Member fails to comply with the provisions 
of this Article the Council may suspend both its voting rights in 
the Council and its right to have its votes cast in the Board. 


CHAPTER VIII - OTHER ECONOMIC PROVISIONS 


Article 46 


Measures Related to Processed Coffee 


(1) Members recognise the need of developing countries to 
broaden the base of their economies through, inter alia, industri- 
alisation and the export of manufactured products, including the 


processing of coffee and the export of processed coffee. 


(2) In this connection, Members shall avoid the adoption of 
governmental measures which could cause disruption to the coffee 


sector of other Members 


(3) Should a Member consider that the provisions of paragraph 
(2) of this Article are not being.complied with, it should consult 
with the other Members concerned, having due regard to the pro- 
visions of Article 57 The Members concerned shall make every 
effort to reach amicable settlement on a bilateral basis. If these 
consultations do not lead to a mutually satisfactory solution, 
either party may bring the matter before the Council for consider- 
ation under the provisions of Article 58. 


(4) Nothing in this Agreement shall prejudice the right of 
any Member to take measures to prevent or remedy disruption to its 


coffee sector: by imports of processed coffee. 
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Article 47 


Promotion 


(1) Members undertake to encourage the consumption of coffee 
by every possible means. To achieve this purpose, a Promotion Fund 
shall be established with the objectives of promoting consumption 
in importing countries by all appropriate means without regard to 
origin, type or brand of coffee, and of achieving and maintaining 
the highest quality and purity of the beverage. 


(2) The Promotion Fund shall be administered by a committee. 
The membership of the Fund shall be limited to Members which con- 
tribute financially to the Fund. 


(3) The Fund shall be financed during coffee years 1976/77 
and 1977/78 by a compulsory levy on coffee export stamps or equi- 
valent export authorisations, payable by exporting Members with 
effect from 1 October 1976. Such levy shall be § U.S. cents per 
bag for Members listed in Annex 1 having initial annual export 
quotas of less than 100,000 bags, 10 U.S. cents per bag for Members 
listed in Annex 1 having initial annual export quotas of 100,000 
bags or more but less than 400,000 bags, and 25 U.S. cents per bag 
for all other exporting Members. The Fund may also be financed by 
voluntary contributions from other Members on terms to be approved 
by the committee. 


(4) At any time, the committee may decide to continue to 
collect a compulsory levy in the third and subsequent coffee years 
if additional resources are necessary to comply with commitments 
undertaken in accordance with paragraph (7) of this Article. It 
may further decide to receive contributions of other Members on 


terms 'it shall approve. 


(5) The resources of the Fund shall be used mainly to finance 


promotion campaigns in importing Member countries. 
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(6) The Fund may sponsor research and studies related to the 
consumption of coffee. 


(7) Importing Members, or trade associations in importing 
Member countries acceptable to the committee, may present proposals 
for campaigns for the promotion of coffee. The Fund may provide 
resources to finance up to 50 percent of the cost of such campaigns. 
Whenever a campaign is agreed upon, the percentage contribution of 
the committee to the campaign shall remain unaltered. The campaigns 
may be for a period of more than one year but not more than five 


years. 


(8) The payment referred to in paragraph (3) of this Article 
shall be made against the delivery of coffee export stamps or 
equivalent export authorisations. The rules for the application 
of a system of Certificates of Origin, under the provisions of 
Article 43, shall incorporate provisions for the payment of the 
levy referred to in paragraph (3) of this Article. 


(9) ‘The levy referred to in paragraphs (3) and (4) of this 
Article shall be payable in U.S. dollars to the Executive Director, 
who shall deposit the funds derived therefrom in a special account 
to be designated the Promotion Fund Account. 


(10) The committee shall control all funds in the Promotion 
Fund. As soon as possible after the close of each financial year, 
an independently audited statement of the receipts and expenditures 
of the Promotion Fund during that financial year shall be presented 
to the committee for approval. The audited accounts as approved by 
the committee shall be forwarded to the Council for information only 


(11) The Executive Director shall be the. Chairman of the 
committee and shall report periodically to the Council on the 
activities of the committee. 
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(12} The administrative expenses necessary to carry out the 
provisions of this Article and those relating to promotion activi- 


ties shall be charged to the Promotion Fund. 


(13) The committee shall establish its own bye-laws. 


Article 48 


Removal of Obstacles to Consumption 


(1) Members recognise the utmost importance of achieving the 
greatest possible increase of coffee consumption as rapidly as 
possible, in particular through the progressive removal‘of any 


obstacles which may hinder such increase. 


(2) Members recognise that there are at present in effect 
measures which may to a greater or lesser extent hinder the increase 


in consumption of coffee,.in particular: 


(a) import arrangements applicable to coffee, including 
preferential and other tariffs, quotas, operations of 
government monopolies and official purchasing agencies, 


and other administrative rules and commercial practices; 


(b) export arrangements as regards direct or indirect subsidies 
and other administrative rules and commercial practices; 
and 


(c) internal trade conditions and domestic legal and admin- 


istrative provisions which may affect consumption. 


(3) Having regard to the objectives stated above and to the 
provisions of paragraph (4) of this Article, Members shall endeavour 
to pursue tariff reductions on coffee or to take other action to 
remove obstacles to increased. consumption. 
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(4) Taking into account their mutual interest, Members under- 
take to seek ways and means by which the obstacles to increased 
trade and consumption referred to in paragraph (2) of this Article 
may be progressively reduced and eventually, wherever possible, 
eliminated, or by which the effects of such obstacles may be 
substantially diminished, 


(5) Taking into account any commitments undertaken under the 
provisions of paragraph (4) of this Article, Members shall inform 
the Council annually of all measures adopted with a view to 


implementing the provisions of this Article, 


(6) The Executive Director shall prepare periodically a survey 


of the obstacles to consumption to be reviewed by the Council. 


(7) The Council may, in order to further the purposes of this 
Article, make recommendations to Members which shall report as soon 
as possible to the Council on the measures adopted with a view to 


implementing such recommendations, 


Article 49 


Mixtures and Substitutes 


(1) Members shall not maintain any regulations requiring the 
mixing, processing or using of other products with coffee for 
commercial resale as coffee. Members shall endeavour to prohibit 
the sale and advertisement of products under the name of coffee if 
such products contain less than the equivalent of ninety percent 


green coffee as the basic raw material. 


(2) The Council may request any Member to take the steps 


necessary to ensure observance of the provisions of this Article, 


(3) The Executive Director shall submit to the Council a 


periodic report on compliance with the provisions of this Article. 
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Article 50 


Production Policy 


(1) To facilitate the achievement of the objective set out 
in paragraph (1) of Article 1, exporting Members undertake to use 


their best endeavours to adopt and to implement a production policy 


(2) The Council may establish procedures for coordinating the 
production policies referred to in paragraph (1) of this Article. 
These procedures may include appropriate measures for, or encour- 
agement of, diversification, together with the means whereby Members 


may obtain both technical and financial assistance. 


(3) The Council may establish a contribution payable by 
exporting Members which shall be used to permit the Organization 
to carry out appropriate technical studies for the purpose of 
assisting exporting Members to adopt the measures necessary to 
pursue an adequate production policy Such contribution shall 
not exceed 2 U.S. cents per bag exported to importing Member 


countries and shall be payable in convertible currency 


Article 51 


Policy Relative to Coffee Stocks 


(1) To complement the provisions of Chapter VII and of Article 
50, the Council shall, by a distributed two-thirds majority vote, 
establish a policy relating to coffee stocks in producing Member 


countries. 


(2) The Council shall adopt measures to ascertain annually 
the vdlume of coffee stocks in the hands of individual exporting 
Members in accordance with the provisions of Article 35. The 


Members concerned shall facilitate this annual survey 
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(3) Producing Members shall ensure that adequate facilities 


exist in their respective countries for the proper storage of 
coffee stocks. 


(4) The Council shall undertake a study of the feasibility 


of supporting the objectives of this Agreement by an international 
stock arrangement. 


Article 52 


Consultation and Cooperation with the Trade 


(1) The Organization shall maintain close liaison with 
appropriate non-governmental organizations concerned with inter- 


national commerce in coffee, anti with experts in coffee matters. 


(2) Members shall conduct their activities within the frame- 
work of this Agreement in a manner consonant with established trade 
channels and shall refrain from discriminatory sales practices. 

In carrying out these activities they shall endeavour to take due 
account of the legitimate interests of the coffee trade: 


Article 53 


Information 


(1) The Organization shall act as a. centre for the collection, 
exchange and publication of: 


(a) statistical information on world production, prices, 


exports and imports, distribution and consumption of 
coffee; and 


(b) in so far as is considered appropriate, technical infor- 


mation on the cultivation, processing.and utilization of 
coffee. 
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(2) The Council may require Members to furnish such infor- 
mation as it considers necessary for its operations, including 
regular statistical reports on coffee production, production trends, 
exports and imports, distribution, consumption, stocks, prices and 
taxation, but no information shall be published which might serve 
to identify the operations of persons or companies producing, 
processing or marketing coffee. Members shall furnish information 


requested in as detailed and accurate a manner as is practicable. 


(3) If a Member fails to supply or finds difficulty in 
supplying within a reasonable time statistical and other infor- 
mation required by the Council for the proper functioning of the 
Organization, the Council may require the Member concerned to 
explain the reasons for non-compliance. If it is found that 
technical assistance is needed in the matter, the Council may take 


any necessary measures. 


(4) In addition to the measures provided for in paragraph 
(3) of this Article, the Executive Director may, after giving due 
notice and unless the Council decides otherwise, withhold the 
release of coffee stamps or other equivalent export authorisations 
as provided for in Article 43. 


Article 54 


Studies 


(1) The Council may promote studies concerning the economics 
of coffee production and distribution, the impact of governmental 
measures in producing and consuming countries on the production 
and consumption of coffee, the opportunities for expansion of 
coffee consumption for traditional and possible new uses and the 
effects of the operation of this Agreement on producers and 


consumers of coffee, including their terms of trade. 


TIAS 8683 


[28 UST 


28 UST] Multilateral—Coffee—Dec. 3, 1975 6453 





(2) The Organization may study the practicability of estab- 
lishing minimum standards for exports of coffee from producing 


Members. 


Article 55 


Special Fund. 


(1) A special Fund shall be established to permit the Organ- 
ization to adopt and to finance the additional measures required 
to ensure that the relevant provisions of this Agreement can be 
implemented with effect from its entry into force or: as close to 


that date as possible. 


(2) Payments to the Fund shall consist of a levy of 2 U.S. 
cents on each bag of coffee exported to importing Members, payable 
by exporting Members with effect from the entry into force of this 
Agreement, unless the Council decides to decrease or suspend such 


levy 


(3) The levy referred to in paragraph (2) of this Article 
shall be payable in U.S. dollars:to the Executive Director against 
the delivery of coffee export stamps or equivalent export author- 
isations. The rules for the application of a system of Certificates 
of Origin under the provisions of Article 43 shall incorporate 
provisions for the payment of this levy 


(4) Subject to the approval of the Council, the Executive 
Director shall be authorised to expend monies from the Fund to 
meet the costs of introducing the system of Certificates of Origin 
referred to in Article 43, the expenditures involved in the 
verification of stocks required under the provisions of paragraph 
(2) of Article 51 and the costs of the improvements in the system 
for the collection and transmission of statistical information 
referred to in Article 53. 
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(5) To the extent possible, though separately from the 
administrative budget, the Fund shall be managed and administered 
in a manner similar to the administrative budget and shall be 
subject to an independent annual audit as required for the accounts 


of the Organization under the provisions of Article 27 


Article 56 


Waiver 


(1) The Council may, by a distributed two-thirds majority 
vote, relieve a Member of an obligation, on account of exceptional 
or emergency circumstances, force majeure, constitutional obligations 
or international obligations under the United Nations Charter [*] for 


territories administered under the trusteeship system. 


(2) The Council, in granting a waiver to a Member, shall 
state explicitly the terms and conditions on which and the period 


for which the Member 1s relieved of such obligation. 


(3) The Council shall not consider a request for a waiver of 
quota obligations on the basis of the existence in a Member country, 
in one or more years, of an exportable production in excess of its 
permitted exports or which is the consequence of the Member having 
failed to comply with the provisions of Articles 50 and 51. 





ITS 993 , 59 Stat. 1031. 
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CHAPTER IX - CONSULTATIONS, 
DISPUTES AND COMPLAINTS 


Article 57 


Consultations 


Each Member shall accord sympathetic consideration to, and 
shall afford adequate opportunity for, consultation regarding such 
representations as may be made by another Member with respect to 
any matter relating to this Agreement. In the course of such 
consultation, on request by either party and with the consent of 
the other, the Executive Director shall establish an independent 
panel which shall use its good offices with a view to conciliating 
the parties. The costs of the panel shall not be chargeable to the 
Organization, If a party does not agree to the establishment of a 
panel by the Executive Director, or if the consultation does not 
lead to a solution, the matter may be referred to the Council in 
accordance with the provisions of Article 58. If the consultation 
does lead to a solution, it shall be reported to the Executive 
Director who shall distribute the report to all Members. 


Article 58 


Disputes and Complaints 


(1) Any dispute concerning the interpretation or application 
of this Agreement which is not settled by negotiation shall, at 
the request of any Member party to the dispute, be referred to the 


Council for decision. 


(2) In any case where a dispute has been referred to the 
Council under the provisions of paragraph (1) of this Article, a 
majority of Members, or Members holding not less -than one-third 
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of the total votes, may require the Council, after discussion, to 
seek the opinion of the advisory panel referred to in paragraph (3) 


of this Article on the issues in dispute before giving its decision. 
(3) 


(a) Unless the Council unanimously agrees otherwise, the panel 
shall consist of: 


(i). two persons, one having wide experience in matters 
of the kind in dispute and the other having legal 
standing and experience, nominated by the exporting 


Members 3 


(41) two such persons nominated by the importing Members; 


and 


(441) a chairman selected unanimously by the four persons 
nominated under (i) and (ii) or, if they fail to 


agree, by the Chairman of the Council. 


(b) Persons from countries whose Governments are Contracting 
Parties to this Agreement shall be eligible to serve on 


the advisory panel. 


(c) Persons appointed to the advisory panel shall act in their 
personal capacities and without instructions from any 


Government. 


(d) The expenses of the advisory panel shall be paid by the 


Organization. 


(4) The opinion of the advisory panel and the reasons therefor 
shall be submitted to the Council which, after considering all the 


relevant information, shall decide the dispute. 


(5) The Council shall rule on any dispute brought before it 


within six months of submission of such dispute for its consideration. 
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(6) Any complaint that any Member has failed to fulfil its 
obligations under this Agreement shall, at the request of the 
Member making the complaint, be referred to the Council which shall 


make a decision on the matter 


(7) -No Member shall be found to have been in breach of its 
obligations under this Agreement except by a distributed simple 
majority vote. Any finding that a Member is in breach of its 
obligations under this Agreement shall specify the nature of the 


breach, 


(8) If the Council finds that a Member is in breach of its 
obligations under this Agreement, it may, without prejudice to 
other enforcement measures provided for in other Articles of this 
Agreement, by a distributed two-thirds majority vote, suspend such 
Member's voting rights in the Council and its right to have its 
votes cast in the Board until it fulfils its obligations, or the 
Council may decide to exclude such Member from the Organization 


under the provisions of Article 66. 


(9) A Member may seek the prior opinion of the Executive 
Board in a matter of dispute or complaint before the matter 
is discussed by the Council. 


CHAPTER X ~ FINAL PROVISIONS 


Article 59 
Signature 
This Agreement shall be open for signature at United Nations 
Headquarters from 31 January 1976 until and including 31 July 1976 


by Contracting Parties to the International Coffee Agreement 1968 


as Extended by Protocol and Governments invited to the sessions 
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of the International Coffee Council convened for the purpose of 
negotiating the International Coffee Agreement 1976. 


Article 60 


Ratification, Acceptance, Approval 


(1) This Agreement shall be subject to ratification, accept- 
ance or approval by the signatory Governments in accordance with 


their respective constitutional procedures. 


(2) Except as provided for in Article 61, instruments of 
ratification, acceptance or approval shall be deposited with the 
Secretary-General of the United Nations not later than 30 September 
1976. However, the Council may grant extensions of time to signa- 
tory Governments which are unable to deposit their instruments by 
that date. 


Article 61 


Entry into Force 


(1) Thais Agreement shall enter into-force definitively on 
1 October 1976 if, by that date, Governments representing at least 
twenty exporting Members holding at least 80 percent of the votes 
of the exporting Members and at least ten importing Members holding 
at least 80 percent of the votes of the importing Members, as set 
out in Annex 2, have deposited their instruments of ratification, 
acceptance or approval. Alternatively, it shall enter into force 
definitively at any time after 1 October 1976, if it is provision- 
ally in force in accordance with the provisions of paragraph (2) 
of this Article and these percentage requirements are satisfied 
by the deposit of instruments of ratification, acceptance or 


approval 
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(2) This Agreement may enter into force provisionally on 
1 October 1976. For this purpose, a notification by a signatory 
Government or by any other Contracting Party to the International 
Coffee Agreement 1968 as Extended by Protocol containing an under- 
taking to apply this Agreement provisionally and. to seek ratifi- 
cation, acceptance or approval in accordance with its consti- 
tutional procedures as rapidly as possible, which is received by 
the Secretary-General of the United Nations not later than 30 
September 1976, shall be regarded as equal in effect to an instru- 
ment of ratification, acceptance or approval. A Government which 
undertakes to apply this Agreement provisionally pending the deposit 
of an instrument of ratification, acceptance or approval shall be 
regarded as a provisional Party thereto until it deposits its 
instrument of ratification, acceptance or approval, or until and 
including 31 December 1976 whichever is the earlier The Council 
may grant an extension of the time within which any Government 
which is applying this Agreement provisionally may deposit its 


instrument of ratification, acceptance or approval. 


(3) If this Agreement has not entered into force defini- 
tively or provisionally on 1 October 1976 under the provisions of 
paragraphs (1) or (2) of this Article, those Governments which 
have deposited instruments of ratification, acceptance, approval 
or accession or made notifications containing an undertaking to 
apply this Agreement provisionally and to seek ratification, 
acceptance or approval may, by mutual consent, decide that it 
shall enter into force among themselves. Similarly, if this 
Agreement has entered into. force provisionally but has not entered 
into force definitively on 31 December 1976, those Governments which 
have-deposited instruments of ratification, acceptance, approval 
or accession or made the notifications referred to in paragraph 
(2) of this Article, may, by mutual consent, decide that it shall 
continue in force provisionally or enter into force definitively 
among themselves. 
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Article 62 


Accession 


(1) The Government of any State member of the United Nations 
or of any of its specialized agencies may, tefore or after the 
entry into force of this Agreement, accede to it upon conditions 


which shall be established by the Council. 


(2) Instruments of accession shall be deposited with the 
Secretary-General of the United Nations. The accession shall take 


effect upon deposit of the instrument. 


Article 63 


Reservations 


Reservations may not be made with respect to any of the 


provisions of this Agreement. 


Article 64 


Extension to Designated Territories 


a) Any Government may, at the time of signature or deposit 
of an instrument of ratification, acceptance, approval or 
accession, or at any time thereafter, by notification to the 
Secretary~General of the United Nations, declare that this Agree- 
ment shall extend to any of the territories for whose inter- 
national relations it is responsible; this Agreement shall extend 


to the territories named therein from the date of such notification. 
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(2) Any Contracting Party which desires to exercise its rights 
under the provisions of Article 5 in respect of any of the terri- 
tories for whose international relations it is responsible or which 
desires to authorise any such territory to become part of a Member 
group formed under the provisions of Articles 6 or 7, may do s0 by 
making a notification to that effect to the Secretary-General of 
the United Nations, either at the time of the deposit of its 
instrument of ratification, acceptance, approval or accession, or 


at any later time. 


(3) Any Contracting Party which has made a declaration under 
the provisions of paragraph (1) of this'Article may at any time there- 
after, by notification to ‘the Secretary-General of the United Nations, 
declare that this Agreement shall cease to extend to the territory 
named in the notification. This Agreement shall cease to extend 


to such territory from the date of such notification. 


(4) When a territory to which this Agreement has been 
extended under the provisions of paragraph (1) of this Article 
subsequently attains its independence, the Government of the new 
state may, within 90 days after the attainment of independence, 
declare by notification to the Secretary-General of the United 
Nations that it has assumed the rights and obligations of a 
Contracting Party to this Agreement. It shall, as from the date 
of such notification, become a Contracting Party to this Agreement, 
The Council may grant an extension of the time within which such 
notification may be made. 
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Article 65 


Voluntary Withdrawal 


Any Contracting Party may withdraw from this Agreement at any 
time by giving a written notice of withdrawal to the Secretary- 
General of the United Nations. Withdrawal shall become effective 
90 days after the notice is received. 


Article 66 


Exclusion 


If the Council decides that any Member is in breach of its 
obligations under this Agreement and decides further that such 
breach significantly impairs the operation of this. Agreement, it 
may, by a distributed two~thirds majority vote, exclude such 
Member from the Organization. The Council shall immediately notify 
the Secretary~General of the United Nations of any such decision. 
Ninety days after the date of the Council's decision, such Member 
shall cease to be a Member of the Organization and, if such Member 
is a Contracting Party, a Party to this Agreement. 


Article 67 


Settlement of Accounts with 
Withdrawing or Excluded Members 


(1) The Council shall determine any settlement of accounts 
with a withdrawing or excluded Member The Organization shall 
retain any amounts already paid by a withdrawing or excluded Member 
and such Member shall remain bound to pay any amounts due from it 
to the Organization at the time the withdrawal or the exclusion 
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pecomes effective, provided, however, that in the case of a 
Contracting Party which is unable to accept an amendment and conse- 
quently ceases to participate in this Agreement under the provisions 
of paragraph (2) of Article 69, the Council may determine any 
settlement of accounts which it finds equitable. . 


-(2) A Member which has ceased to participate in this Agree- 
ment shall not be entitled to any share of the proceeds of liqui- 
dation or the other assets of the Organization, nor shall it be 
liable for payment of any part of the deficit, if any, of the 
Organization upon termination of this Agreement. 


Article 68 


Duration and Termination 


(1) This Agreement shall remain in force for a period of six 
years until 30 September 1982, unless extended under the provisions 
of paragraph (3) of this Article or terminated under the provisions 
of paragraph (4) of this Article. 


(2) During the third year of this Agreement, namely the 
coffee year ending 30 September 1979, Contracting Parties shall 
notify the Secretary-General of the United Nations of their 
intention to continue to participate in this Agreement for the 
remaining three years of its duration. Any Contracting Party 
which, by 30 September 1979, has not made a notification of its 
intention to continue to participate in this Agreement for the 
remaining three years of its duration, or any territory which is 
either a Member or a party to a Member group on behalf of which 
such notification has not been made by that date, shall with effect 
from 1 October 1979: cease to participate in this Agreement. 
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(3) The Council may, at any time after 30 September 1980, by 
a vote of 58 percent of the Members having not less than a distrib- 
uted majority of 70 percent of the total votes, decide either that 
this Agreement be renegotiated or that it be extended, with or 
without modification, for such period as the Council shall determine. 
Any Contracting Party which by the date on which such renegotiated 
or extended Agreement enters into force has not made a notification 
of acceptance of such renegotiated or extended Agreement to the 
Secretary~General of the United Nations, or any territory which is 
either a Member or a party to a Member group on behalf of which 
such notification has not been made by that date, shall as of that 


date cease to participate in such Agreement. 


(4) The Council may at any time, by a vote of a majority of 
the Members having not less than a distributed two-thirds majority 
of the total votes, decide to terminate this Agreement. Such 
termination shall take effect on such date as the Council shall 
decide. 


(5) Notwithstanding termination of this Agreement, the Council 
shall remain in being for as long as necessary to carry out the 
liquidation of the Organization, settlement of its accounts and 
disposal of its assets and shall have during that period such 
powers and functions as may be necessary for those purposes. 


Article 69 


Amendment 


(1) The Council may, by a distributed two-thirds majority 
vote, recommend an amendment of this Agreement to the Contracting 
Parties. The amendment shall become effective 100 days after the 
Secretary-General of the United Nations has received notifications 


of acceptance from Contracting Parties representing at least 
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75 percent of the exporting countries holding at least 85 percent 
of the votes of the exporting Members, and from Contracting Parties 
representing at least 75 percent of the importing countries holding 
at least 80 percent of the votes of the importing Members. The 
Council shall fix a time within which Contracting Parties shall 
notify the Secretary-General of the United Nations of their 
acceptance of the amendment. If, on expiry of such time limit, 

the percentage requirements for the entry into effect of the 
amendment have not been met, the amendment shall be considered 


withdrawn. 


(2) Any Contracting Party which has not notified acceptance 
of an amendment within the period fixed by the Council, or any 
territory which is either a Member or a party to a Member group on 
behal? of which such notification has not been made by that date, 
shall cease to participate in this Agreement from the date on which 


such amendment becomes effective. 


Article 70 


Supplementary and Transitional Provisions 


(1) This Agreement shall be considered as a continuation of 
the International Coffee Agreement 1968 as Extended by Protocol. 


(2) In order to facilitate the uninterrupted continuation 
of the International Coffee Agreement 1968 as Extended by Protocol 


(a) All acts by or on behalf of the Organization or any of 
its-organs under the International Coffee.Agreement 1968 
as Extended by Protocol, in effect on 30 September 1976, 
whose terms do not provide for expiry on that date, shall 
remain in effect unless changed under the provisions of 


this Agreement; 
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(b) All decisions required to be taken by the Council during 
coffee year 1975/76 for application in coffee year 
1976/77 shall be taken during the last regular session 
of the Council in coffee year 1975/76 and applied on a 
provisional basis as if this Agreement had already 
entered into force. 


Article 71 
Authentic Texts of the Agreement 
The texts of this Agreement in the English, French, Portuguese 


and Spanish languages shall all be equally authentic. The originals 
shall be deposited with the Secretary-General of the United Nations. 


IN WITNESS WHEREOF the undersigned, having been duly authorised 
to this effect by their respective Governments, have signed this 
Agreement on the dates appearing opposite their signatures. 
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EXPORTING MEMBERS EXPORTING LESS THAN 400,000 BAGS 
TO IMPORTING MEMBERS 





Exporting Member 





ANNEX 1 


Initial annual 
export quota 





Number of votes 
in addition to 











(000 bags) basic votes 
a1) (2) 
Less than 100,000 bags 
Gabon 25 ° 
Jamaica 25 ° 
Congo 25 o 
Panama 41 ° 
Dahomey 33 i) 
Bolivia 73 ° 
Ghana 66 ° 
Trinidad and Tobago 69 ° 
Nigeria 70 o 
Paraguay 70 o 
Timor 82 ° 
Sub-total 579 
More than 100,000 bags 
Liberia 100 2 
Guinea 127 2 
Sierra Leone 180 3 
Central African Republics 205 3 
Togo 225 4 
Rwanda 300 5 
Venezuela 325 5 
Burundi 360 6 
Haiti 360 6 
Sub-total 2,182 
TOTAL 2,761 
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ANNEX 2 


DISTRIBUTION OF VOTES 








Exporting Importing 
TOTAL 1,000 1,000 
Australia = 12 
Belgium® - 29 
Bolivia 4 - 
Brazil 336 =. 
Burundi 6 = 
Cameroon 20 = 
Canada - 32 
Central African Republic 7 < 
Colombia 114 - 
Congo 4 = 
Costa Rica 22 - 
Cyprus e $s 
Czechoslovakia = lo 
Dahomey 4 * 
Denmark = 23 
Dominican Republic 12 = 
Ecuador 16 cd 
El Salvador 3s = 
Ethiopia 28 = 
Pederal Republic of Germany - 104 
Finland - 22 
France - 87 
Gabon 4 - 
Ghana 4 = 
Guatemala 33 = 
Guinea 6 - 
Haiti 12 - 
Honduras ln - 
India 11 = 
Indonesia 26 2 
Ireland = 6 
Ivory Coast 49 bad 
Jamaica 4 = 
Japan - Kx d 
Kenya 17 - 
Liberia 4 - 
Madagascar 16 = 
Mexico 32 7 
Netherlands - 47 
New Zealand = 7 
Nicaragua 13 - 
Nigeria 4 - 
Norway = 16 
Panama 4 = 
Papua New Guinea 4 =; 
Paraguay 4 = 
Peru 16 = 
Portugal = 12 
Rwanda 6 =. 
Sterra Leone 6 = 
Spain - 29 
Sweden = 37 
Switzerland = 24 
Tanzania 15 bod 
Timor 4 = 
Togo 7 ~ 
Trinidad and Tobago 4 =. 
Uganda 42 - 
United Kingdom - sz 
United States of America =: 392 
Venezuela 9 = 
Yugoslavia - 18 
Zaire 22 ° 





* Includes Luxembourg [Footnote in the criginal. ] 
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ACCORD INTERNATIONAL DE 1976 SUR LE CAFE 


Préambule 


Les Gouvernements Parties au présent Accord, 


Reconnaissant que le café revét une importance 
exceptionnelle pour l'économie de nombreux pays qui dépendent 
dans une large mesure de ce produit pour leurs recettes 
d‘exportation et par conséquent pour continuer leurs 


programmes de développement social et économique; 


Considérant qu'une é6troite coopération internationale 
dans le domaine des 6changes de café permettra d‘'encourager 
la diversification et l'expansion de l'économie des pays 
producteurs de café, d'améliorer les relations politiques 
et 6conomiques entre pays producteurs et pays consommateurs 


et de contribuer & l'accroissement de la consommation; 


Reconnaissant qu'il est souhaitable d'éviter un déséqui- 
libre entre la production et la consommation qui peut donner 
lieu & des fluctuations de prix accusées, préjudiciables aux 


producteurs comme aux consommateurs; 


Convaincus que des mesures internationales peuvent aider 
& corriger les effets de ce déséquilibre et contribuer & 
assurer aux producteurs des recettes suffisantes au moyen 


de prix rémunérateurs; 


Prenant note des avantages obtenus grace A la coopération 
internationale suscitée par la mise en oeuvre des Accords 


internationaux de 1962 et 1968 sur le Café, 


Sont convenus de ce qui suit, 
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CHAPITRE PREMIER - OBJECTIFS 


Article premier 


Obdjectifs 


Les objectifs de l'‘Accord sont 


1) De réaliser un équilibre judicieux entre l'offre et 
la demande de café, dans des conditions qui assureront aux 
consommateurs un approvisionnement suffisant & des prix 
6quitables et aux producteurs des débouchés a des prix rému- 
nérateurs, et qui permettront d'équilibrer de fagon durable 


la production et la consommation; 


2) D'éviter des fluctuations excessives de l‘offre 
mondiale, des stocks et des prix, préjudiciables aux 


producteurs comme aux consommateurs; 


3) De contribuer & mettre en valeur les ressources 
productives, & é6lever et maintenir l'emploi et le revenu dans 
les pays Membres, et d'aider ainsi & y réaliser des salaires 
é6quitables, un plus haut niveau de vie et de meilleures 


conditions de travail, 


4) D'accroftre le pouvoir d'achat des pays exportateurs 
de café en maintenant les prix a un niveau conforme aux 
dispositions du paragraphe 1) du présent Article et en 


augmentant la consommation; 


5) D'encourager la consommation du café de toutes les 


manidres possibles; 


6) D'une fagon générale, et compte tenu des liens qui 
existent entre le commerce du café et la stabilité économique 
des marchés ouverts aux produits industriels, de favoriser 
la coopération internationale dans le domaine des problémes 


mondiaux du café, 
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Article 2 


Engagements généraux des Membres 


1) Les Membres s'engagent & conduire leur politique 
commerciale de facgon A réaliser les objectifs é6noncés A 
l'article premier Ils s'engagent en outre A atteindre ces 
objectifs en remplissant strictement les obligations du 


présent Accord et en observant ses dispositions, 


2) Les Membres reconnaissent la nécessité d'adopter 
des politiques permettant de maintenir les prix du café A 
des niveaux qui assurent aux producteurs une rémunération 
suffisante tout en cherchant A assurer aux consommateurs des 
prix qui ne fassent pas obstacle & un accroissement 


souhaitable de 1a consommation, 


3) Les Membres exportateurs s'engagent & ne prendre 
ou & ne maintenir en vigueur aucune mesure gouvernementale 
qui permettrait de vendre du café & des pays non membres & 
des conditions commerciales plus favorables que celles qu'ils 
sont disposés & offrir au méme moment & des Membres impor- 


tateurs, compte tenu des pratiques commerciales normales. 


4) Le Conseil passe en revue périodiquement la mise 
en oeuvre des dispositions du paragraphe 3) du présent Article 
et peut demander aux Membres de transmettre les renseignements 
appropriés, conformément aux dispositions de l‘Article 53. 


5) Les Membres reconnaissent que les certificats 
d'origine constituent une source indispensable de rensei- 
gnements sur les échanges de café. Pendant les périodes ob 
les contingents sont suspendus, les Membres exportateurs 
assument la responsabilité de veiller A ce que les certificats 
d'origine soient utilisés & bon escient. Toutefois, bien que 


les Membres importateurs ne soient pas tenus d‘exiger que des 
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certificats.accompagnent les lots de café lorsque les 
contingents ne sont pas en vigueur, 11s coopéreront pleinement 
avec 1'Organisation pour le rassemblement et la vérification 
des certificats ayant trait a des expéditions en provenance 
de pays Membres exportateurs, afin que le plus grand nombre 
possible de renseignements soit & la disposition de tous les 


pays Membres. 


CHAPITRE II - DEFINITIONS 


Article 3 


Définitions 


Aux fins du présent Accord 


1) "Café" désigne le grain et la cerise du caféier, 
qu'il s'agisse de café en parche, de café vert ou de café 
torréfié, et comprend le café moulu, le café décaféiné, le 
café liquide et le café soluble Ces termes ont la signifi- 


cation suivante 


a) "Café vert" désigne tout café en grain, déparché, 


avant torréfaction; 


b) “Cerise de café séchée" désigne le fruit séché du 
caféier; l'équivalent en café vert des cerises de 
café séchées s‘obtient en multipliant par 0,50 le 


poids net des cerises séchées; 


c) "Café en parche" désigne le grain de café vert dans 
sa parche; l'équivalent en café vert du café en 
parche s’obtient en multipliant par 0,80 le poids 


net du café en parche; 
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"Café torréfié" désigne le café vert torréfié A un 
degr6é quelconque, et comprend le café moulu; 1'équi- 
valent en café vert du café torréfié s'obtient en 


multipliant par 1,19 le poids net du café torréfié; 


"Caf6 décaf6iné" désigne le café vert, torréfié ou 
sOluble, aprés extraction de caféine; l1'équivalent 

en café vert du café décaféiné s'obtient en multi- 
pliant par 1, 1,19 ou 3,00 / respectivement, le 
poids net du café décaféiné vert, torréfié ou soluble; 


"Caf6 liquide” désigne les solides solubles dans 
l'eau obtenus & partir du café torréfié et présentés 
sous forme liquide; 1'6quivalent en café vert du 
café liquide s'obtient en multipliant par 3,00 dy 
le poids net des solides de café déshydratés contenus 


dans le café liquide; 


“Caf6 soluble" désigne les solides, déshydratés et 
sOlubles dans l'eau, obtenus & partir du café 
torréfié; l'équivalent en café vert du café soluble 
s'obtient en multipliant par 3,00 y/ le poids net 
du café soluble, 


"Sac" désigne 60 kilogrammes, soit 132,276 livres 


de café vert; "tonne" désigne la tonne métrique de 1 000 


kilogrammes, soit 2 204,6 livres; "livre" désigne 


453,597 grammes. 


3) 


“Année caféidbre" désigne la période de douze mois 


qui va du 1 octobre au 30 septembre. 


Y/ tLe ‘facteur de conversion de 3,00 est revu et peut étre 
modifié par le Conseil compte tenu des décisions prises 
A ce sujet par les autorités internationales compétentes. 
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4) "Organisation" signifie 1'Organisation internationale 
du Café; "Conseil" signifie le Conseil international du Café; 
"Comité" signifie le Comité exécutif 


5) "Membre" signifie une Partie Contractante, y 
compris une organisation intergouvernementale mentionnée au 
paragraphe 3) de l'Article 4, un ou des territoires désignés 
qui ont 6té déclarés comme Membre séparé en vertu de 
l'Article 5; plusieurs Parties Contractantes, plusieurs 
territoires désignés, ou plusieurs Parties Contractantes et 
territcires désignés qui font partie de l'Organisation en 


tant que groupe Membre, en vertu des Articles 6 et 7 


6) "Membre exportateur"™ ou "pays exportateur" désigne 
respectivement un Membre ou un pays qui- est exportateur net 
de café, c'est-a-dire un Membre ou un pays dont les expor- 


tations dépassent les importations. 


7) ‘Membre importateur" ou "pays importateur" désigne 
respectivement un Membre ou un pays qui est importateur net 
de café, c'est-a-dire un Membre ou un pays dont les impor- 


tations dépassent les exportations, 


8) "Membre producteur" ou "pays producteur" désigne 
respectivement un Membre ou un pays qui produit du café en 


quantités suffisantes pour avoir une signification commerciale, 


9) "Majorité répartie simple” signifie la majorité 
absolue des voix exprimées par les Membres exportateurs 
présents votant, et la majorité6 absolue des voix exprimées 


par les Membres importateurs présents votant. 


10) "Majorité répartie des deux tiers" signifie les 
deux tiers des voix exprimées par les Membres exportateurs 
présents votant, et les deux tiers des voix exprimées par 


les Membres importateurs présents votant. 
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11) “Entrée en vigueur" signifie, sauf indication 
contraire, la date & laquelle l'Accord entre en vigueur, 


provisoirement ou définitivement. 


12) "Production exportable" désigne la production 
totale de café d'un pays exportateur pendant une année ou 
une campagne caféitre donnée, diminuée de la quantité prévue 
pour les besoins de la consommation intérieure pendant la 


méme année. 


13) "“Disponibilités & l'exportation" désigne la 
production exportable d'un pays exportateur au cours d'une 
année caféitre donnée, augmentée des stocks reportés des 


années précédentes. 


14) "“Quantité & exporter sous contingent" désigne la 
quantité totale de café qu'un Membre est autorisé & exporter 
aux termes des diverses dispositions de l'Accord, & 
l'exclusion des exportations hors contingent effectuées 


conformément aux dispositions de l'Article 44. 


15) "Déficit" désigne la différence entre la quantité 
de café.qu'un Membre exportateur a le droit d’exporter sous 
contingent pendant une année caféibre donnée et la quantité 
que ce Membre a exportée & destination des marchés sous 


contingent pendant ladite année caféibre, 
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CHAPITRE III - MEMBRES 


Article 4 


Membres de 1'Organisation 


1) Chaque Partie Contractante constitue, avec ceux des 
territoires auxquels l'Accord s'applique en vertu du 
paragraphe 1) de l'Article 64, un seul et méme Membre de 
l'Organisation, sous réserve des dispositions prévues aux 


Articles 5, 6 et 7 


2) Dans des conditions a convenir par le Conseil, un 


Membre peut changer de catégorie. 


a, Toute mention du mot "Gouvernement" dans le présent 
Accord est réputée valoir pour la Communauté économique 
européenne ou une Organisation intergouvernementale ayant 
des responsabilités comparables en ce qui concerne la négo- 
ciation, la conclusion et l'application d'accords inter- 


nationaux, en particulier d'accords sur des produits de base, 


4) Une telle organisation intergouvernementale n'a pas 
elle-méme de voix mais, en cas de vote sur des questions 
relevant de sa compétence, elle est autorisée & disposer des 
voix de ses Etats membres, et elle les exprime en bloc. Dans 
ce cas, les Etats membres de cette organisation intergouver- 
nementale ne sont pas autorisés & exercer individuellement 


leurs droits de vote, 


5) Les dispositions du paragraphe 1) de l'Article 16 
ne sont pas applicables & une telle organisation intergouver- 
nementale; toutefois, celle-ci peut participer aux discussions 
du Comité exécutif sur les questions relevant de sa compétence, 
En cas de vote sur des questions relevant de sa compétence et 


par dérogation aux dispositions du paragraphe 1) de 
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l'Article 19, les voix dont ses Etats membres sont autorisés 
& disposer au Comité exécutif sont exprimées en bloc par l'un 


quelconque de ces Etats membres, 


Article § 


Participation séparée de territoires désignés 


Toute Partie Contractante qui est importatrice nette de 
café peut, & tout moment, par la notification prévue au 
paragraphe 2) de l'Article 64, déclarer qu'elle participe & 
l'Organisation indépendamment de tout territoire qu'elle 
désigne parmi ceux dont elle assure la représentation inter- 
Nationale qui sont exportateurs nets de café. Dans ce cas, le 
territoire métropolitain et les territoires non désignés 
constituent un seul et méme Membre, et les territoires 
désignés ont, individuellement ou collectivement selon les 


termes de la notification, la qualité de Membre distinct. 


Article 6 


Participation initiale en groupe 


1) Deux ou plusieurs Parties Contractantes qui sont 
exportatrices nettes de café peuvent, par notification 
adress6 au Conseil et au Secrétaire général de 1'Organisation 
des Nations Unies lors du dép6t de leurs instruments 
respectifs d'approbation, de ratification, d'acceptation ou 
d'adhésion, déclarer qu'elles entrent dans 1'Organisation en 
tant que groupe. Un territoire auquel l'Accord s'applique 
en vertu du paragraphe 1) de l'Article 64 peut faire partie 


d'un tel groupe si le gouvernement de 1'Etat qui assure ses 


TIAS 8683 


6478 U.S. Treatres and Other International Agreements 





relations internationales a adressé la notification prévue 


au paragraphe 2) de l‘Article 64. Ces Parties Contractantes 


et ces territoires désignés doivent remplir les conditions 


suivantes 


a) Se déclarer disposés & accepter la responsabilité, 


aussi bien individuelle que collective, du respect 


des obligations du groupe; 


b) Jls doivent par la suite prouver & la satisfaction 


du Conseil 


i) 


ii) 


iii) 


Que le groupe a l'organisation nécessaire a 
l'application d'une politique commune en 
matiére de café, et qu'ils ont les moyens 

de s'acquitter, conjointement avec les autres 
membres du groupe, des obligations que leur 


impose le présent Accord; et 


Soit qu'un précédent accord international 


sur le café les a reconnus comme un groupe; 


Soit qu'ils ont une politique commerciale 

et 6conomique commune ou coordonnée en 
matidére de café et une politique monétaire 

et financidre coordonnée ainsi que les organes 
nécessaires & l'application de ces politiques, 
de fagon que le Conseil soit assuré que le 
groupe est en mesure de se conformer & toutes 


les obligations collectives qui en découlent 


2) Le groupe Membre constitue un seul et méme Membre de 


l'Organisation, 6tant toutefois entendu que chaque membre du 


groupe sera traité en Membre distinct pour les questions qui 


relévent des dispositions suivantes 
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a) Articles 11, 12 et 20 du Chapitre IV; 
b) Articles 50 et 51 du Chapitre VIII, 
c) Article 67 du Chapitre xX. 


3) Les Parties Contractantes et les territoires désignés 
qui entrent en tant que groupe indiquent le gouvernement ou 
l'organisation qui les représentera au Conseil pour les 
questions dont traite l'Accord, A l'exception de celles qui 


sont 6numérées au paragraphe 2) du présent Article. 


4) Le droit de vote du groupe s'exerce de la fagon 


suivante 


a) Le groupe Membre a, pour chiffre de base, le méme 
nombre de voix qu'un seul pays Membre entré A titre 
individuel dans l'Organisation. Le gouvernement ou 
L'organisation qui représente le groupe regoit ces 


voix et en dispose; 


b) Au cas of la question mise aux voix rentre dans le 
cadre des dispositions 6noncées au paragraphe 2) du 
présent Article, les divers membres du groupe 
peuvent disposer séparément des voix que leur 
attribuent les paragraphes 3) et 4) de l'Article 13, 
comme si chacun d'eux était un Membre individuel 
de l'Organisation, sauf que les voix du chiffre de 
base restent attribuées au gouvernement ou & 


lL'organisation qui représente le groupe. 


5) Toute Partie Contractante ou tout territoire désigné 
qui fait partie d'un groupe peut, par notification au Conseil, 
se retirer de ce groupe et devenir Membre distinct. Ce 
retrait prend effet lors de la réception de la notification 
par le Conseil. Quand un des membres d'un groupe s'en retire 


ou cesse d'@tre un Membre de 1'Organisation, les autres 
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membres du groupe peuvent demander au Conseil de maintenir 
ce groupe; le groupe conserve son existence & moins que le 
Conseil ne rejette cette demande. En cas de dissolution du 
groupe, chacun de ses ex-membres devient un Membre distinct. 
Un Membre qui a cessé d‘appartenir & un groupe ne peut pas 
redevenir membre d'un groupe quelconque tant que le présent 


Accord reste en vigueur 


Article 7 


Participation ultérieure en groupe 


Deux Membres exportateurs ou plus peuvent, une fois que 
l'Accord est entré en vigueur, demander & tout moment au 
Conseil l'autorisation de se constituer en groupe, Le Conseil 
les y autorise s'il constate qu'ils lui ont adressé la 
déclaration et les preuves exigées au paragraphe 1) de 
l'Article 6, Des que le Conseil a donné cette autorisation,. 
les dispositions des paragraphes 2), 3), 4) et'5) de 
l'Article 6 deviennent applicables au groupe. 


CHAPITRE IV - CONSTITUTION ET ADMINISTRATION 


Article 8 


Sidge et structure de 
l'Organisation internationale du Café 


1) L'Organisation internationale du Café créée par 


l'Accord de 1962 continue d'exister pour assurer la mise en 


oeuvre du présent Accord et en surveiller le fonctionnement. 
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2) L'Orgdnisation a son siége & Londres, & moins que le 
Conseil n'en décide autrement & la majorité répartie des 


deux tiers des voix. 


3) L'Organisation exerce ses fonctions par l'inter- 
médiaire du Conseil international du Café, du Comité exécutif, 


du Directeur exécutif et du personnel. 


Article 9 


Composition du Conseil international du Café 


1) L'Autorité supréme de l'Organisation est le Conseil 
international du Café, qui se compose de tous les Membres de 


1'Organisation, 


2) Chaque Membre nomme un représentant au Conseil et, 
s'il le désire, un ou plusieurs suppléants. En outre, chaque 
Membre peut désigner un ou plusieurs conseillers pour 


accompagner son représentant ou ses suppléants. 


Article 10 


Pouvoirs et fonctions du Conseil 


1) Le Conseil, investi de tous les pouvoirs que confére 
expressé6ment l'Accord, a les pouvoirs et exerce les fonctions 


nécessaires & l'exécution des dispositions de l'Accord. 


2) Le Conseil arréte, & la majorité répartie des 
deux-tiers, les réglements nécessaires & l'exécution de 
l'Accord et conformes & ses dispositions, notamment son 
propre rbglement intérieur et les réglements applicables & 


la gestion financiére de l'Organisation et & son personnel, 
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Le Conseil peut prévoir dans son réglement intérieur une 
procédure qui lui permette de prendre, sans se réunir, des 


décisions sur des points déterminés,. 


3) En outre, le Conseil tient & jour la documentation 
nécessaire & l'accomplissement des fonctions que lui confére 


l'Accord, et toute autre documentation qu'il juge souhaitable. 


Article 11 


Election du Président et des Vice-Présidents 
du Conseil 


1) Le Conseil 6lit pour chaque année caféiére un Président 
de méme qu'un premier, un deuxiéme et un troisiame Vice- 


Président. 


2) En régle générale, le Président et le premier 
Vice-Président sont tous deux élus parmi les représentants des 
Membres exportateurs ou parmi les représentants des Membres 
importateurs, ‘et les deuxiéme et troisiéme Vice-Présidents 
parmi les représentants de l'autre catégorie Cette répartition 


alterne chaque année caféiére. 


3) Ni le Président ni le Vice-Président qui fait fonction 
de Président n'a le droit de vote. Dans ce cas, leur suppléant 


exerce le droit de vote du Membre. 
Article 12 
Sessions du Conseil 
En régle générale, le Conseil se réunit deux fois par an 


en session ordinaire. Il peut tenir des sessions extraor- 


dinaires s'il en décide ainsi Des sessions extraordinaires 
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se tiennent aussi & la demande du Comité exécutif, ou de cing 
Membres, ou d'un ou plusieurs Membres réunissant 200 voix au 
minimum, Les sessions du Conseil sont annoncées au moins trente 
jours & l'avance, sauf en cas d'urgence, Les sessions ont 

lieu au sidge de l'Organisation, & moins que le Conseil n'en 


décide autrement, 


Article 13 


voix 





1) Les Membres exportateurs ont ensemble 1 000 voix et 
les Membres importateurs 6galement; ces voix. sont réparties & 
l'intérieur de chaque catégorie, celle des exportateurs et 
celle des importateurs, comme l'indiquent les paragraphes 


suivants, 


2) Chaque Membre a, comme chiffre de base, cing voix, & 
condition que le total de ces voix ne dépasse pas 150 pour 
chaque catégorie de Membres. S'il y avait plus de 30 Membres 
exportateurs ou plus de 30 Membres importateurs, le chiffre 
de base attribué & chaque Membre de cette catégorie serait 
ajusté de fagon que le total des chiffres de base ne dépasse 
pas 150 pour chaque catégorie, 


3) Les Membres exportateurs 6numérés & l'Annexe 1 et 
dont le contingent annuel d'exportation initial est égal ou 
supérieur & 100 O00 sacs mais inférieur & 400 000 sacs auront, 
outre les voix correspondant au chiffre de base, le nombre de 
voix qui leur est attribué dans la colonne 2 de l'Annexe 1. 
Si l'un des Membres exportateurs auxquels s'appliquent les 
dispositions du présent paragraphe choisit d‘avoir un contingent 
de base en vertu du paragraphe 5) de l'Article 31, les dispo- 


sitions du présent paragraphe cessent d'6tre applicables pour lui, 
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4) Sous réserve des dispositions de l'Article 32, le 
restant des voix des Membres exportateurs est réparti entre 
les Membres ayant un contingent de base, au prorata du volume 
moyen de leurs exportations respectives de café & destination 
des Membres importateurs pendant les années caféitres 1968/69 
& 1971/72 inclusivement. Ceci constitue la base pour le calcul 
des voix des Membres exportateurs concernés jusqu'au 
31 décembre 1977 A compter du 1 janvier 1978, le restant des. 
voix des Membres exportateurs ayant un contingent de basé est 
calculé au prorata du volume moyen de leurs exportations 
respectives de café & destination des Membres importateurs, 


de la maniére indiquée ci-aprés 


Avec effet & compter du 


1 janvier Années caféiére: 
1978 1969/70, 1970/71, 1971/72, 1976/77 
1979 1970/71,. 1971/72, 1976/77, 1977/78 
1980 1971/72, 1976/77, 1977/78, 1978/79 
1981 1976/77, 1977/78, 1978/79, 1979/80 
1982 1977/78, 1978/79, 1979/80, 1980/81 


5) Le restant des voix des Membres importateurs est 
réparti entre eux au prorata du volume moyen de leurs impor- 


tations de café des trois années civiles précédentes. 


6) Le Conseil répartit les voix au début de chaque année 
caféitre en vertu du présent Article, et cette répartition 
reste en vigueur pendant l'année en question, sauf. dans les 


cas prévus aux paragraphes 4) et 7) 


7) Quand un changement survient dans la participation a 
l'Organisation, ou si le droit de vote d'un Membre est suspendu 
ou rétabli en vertu des Articles 26, 42, 45 ou 58, le Conseil 
procéde & une nouvelle répartition des voix, qui obéit aux 


’ 


dispositions du présent Article. 
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8) Aucun Membre n'a plus de 400 voix. 


9) Il ne peut y avoir de fraction de voix, 


Article 14 


Procédure de vote du Conseil 


1) Chaque Membre dispose de toutes les voix qu'il détient 
et n'est pas autorisé & les diviser I1 peut cependant disposer 
différemment des voix qui lui sont données par procuration, 
conformément aux dispositions du paragraphe 2) du présent 
Article, 


2) Tout Membre exportateur peut autoriser tout autre 
Membre exportateur et tout Membre importateur peut autoriser 
tout autre Membre importateur & représenter ses intéréts et 
& exercer son droit de vote A une ou plusieurs séances du 
Conseil, La limitation prévue au paragraphe 8) de l'Article 13 


ne s'applique pas dans ce cas, 


Article 15 


Décisions du Conseil 


1) Le Conseil prend toutes ses décisions et fait toutes 
ses recommandations & la majorité répartie simple, sauf dispo- 


sition contraire du présent Accord. 


2) La procédure suivante s'applique & toute décision que 
le Conseil doit, aux termes de l'Accord, prendre & la majorité 


répartie des deux tiers 


a) Si la proposition n'obtient pas la majorité répartie 
des deux tiers en raison du vote négatif d'un, 
deux ou trois Membres exportateurs ou d'un, deux ou 


trois Membres importateurs, elle est, si le Conseil 
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en décide ainsi & la majorité des Membres présents 
et &a la majorité répartie simple des voix, remise 


aux voix dans les 48 heures; 


Si, & ce deuxidme scrutin, 1a proposition n'obtient 
encore pas la majorité répartie des deux tiers, en 
raison du vote négatif d'un ou deux Membres expor- 
tateurs ou d'un ou deux Membres importateurs, elle 
est, si le Conseil en décide ainsi & la majorité 
des Membres présents et A la majorité répartie 


simple des voix, remise aux voix dans les 24 heures; 


Si, & ce troisidéme scrutin, la proposition n'obtient 
toujours pas la majorité répartie des deux tiers en 
raison du vote négatif d'un Membre exportateur ou 
d'un Membre importateur, elle est considérée comme 


adoptée; 


Si le Conseil ne remet pas une proposition aux voix, 


elle est considérée comme repoussée. 


Les Membres s'engagent A accepter comme obligatoires 


toutes les décisions que le Conseil prend en vertu de 1l‘Accord. 


1) 


Article 16 


Composition du Comité exécutif 


Le Comité exécutif se compose de huit Membres expor-~ 


tateurs et de huit Membres importateurs élus pour chaque année 


caféidre conformément aux dispositions de l'Article 17 Ils 


sont rééligibles. 
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2) Chaque Membre du Comité exécutif désigne un représentant 
et, s'il le désire, un ou plusieurs suppléants. En outre, chaque 
Membre peut désigner un ou plusieurs conseillers pour accompagner 


son représentant ou ses suppléants. 


3) Elus pour chaque année caféitre par le Conseil, le 
Président et le Vice-Président du Comité exécutif sont rééli- 
gibles. Ni le Président ni le vice-Président qui fait fonction 
de Président n’'a le droit de vote. Si un représentant est é6lu 
Président ou si un Vice-Président fait fonction de Président, 
leur suppléant exerce le droit de vote. En rdgle générale, le 
Président et le Vice-Président sont tous deux élus parmi les 
représentants de la méme catégorie de Membres pour chaque 
année caféibre, 


4) Le Comits exécutif se réunit normalement au sidge de 


l'Organisation, mais peut se réunir ailleurs, 


Article 17 


Election du Comité exécutif 


1) Les Membres exportateurs de l'Organisation é6lisent les 
Membres exportateurs du Comité exécutif, et les Membres impor- 
tateurs de 1'Organisation les Membres importateurs du Comité 
exécutif. Les élections de chaque catégorie ont lieu selon les 
dispositions suivantes. 


2) Chaque Membre vote pour un seul candidat, en lui 
accordant; toutes les voix dont 11 dispose en vertu de 
l’Article 13, Il peut accorder A un autre candidat les voix 
dont 11 disposerait par procuration conformément aux dispo~ 
sitions du paragraphe 2) de l‘Article 14, 
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3) Les huit candidats qui recueillent le plus grand 
nombre de voix sont é6lus; toutefois, aucun candidat n'est 
6lu au premier tour de scrutin s'il n'a pas obtenu 75 voix 


au moins, 


4) Si moins de huit candidats sont 6lus au premier tour 
de scrutin selon les dispositions du paragraphe 3) du présent 
Article, de nouveaux tours de scrutin ont lieu, auxquels 
seuls participent les Membres qui n'ont voté pour aucun des 
candidats élus. A chaque nouveau tour de scrutin, le minimum 
de voix nécessaire pour 6tre 6lu diminue successivement de 


cing unités, jusqu'a ce que les huit candidats soient élus. 


5) Un Membre qui n'a pas voté pour un des Membres élus 
confére & un d'entre eux les voix dont il dispose, sous 
réserve des dispositions des paragraphes 6) et 7) du présent 
Article, 


6) On considére qu'un Membre a obtenu les voix qui lui 
ont 6té données lors de son élection, plus les voix qui lui 
ont 6té conférées plus tard, a condition que le total des 


voix ne dépasse 499 pour aucun Membre élu. 


7) Au cas ott les voix considérées comme obtenues par un 
Membre 6lu dépasseraient 499, les Membres qui ont voté. pour 
ce Membre 6lu Ou qui lui ont conféré leurs voix s‘'entendront 
pour qu'un ou plusieurs d'entre eux retirent les voix qu'ils 
lui ont accordées et les conférent ou les transférent a un 
autre Membre é6lu, de fagon que les voix obtenues par chaque 
Membre 6lu.ne dépassent pas le chiffre limite de 499 
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Article 18 


Compétence du Comité exécutif 


Le Comité exécutif est responsable devant le Conseil 


et travaille selon ses directives générales, 


2) 


Le Conseil peut, &a la majorité répartie des deux tiers 


des voix, déléguer au Comité exécutif tout ou partie de ses 


pouvoirs & l'exclusion des suivants 


a) 


b) 


c) 


d) 


e) 


f) 


6) 


h) 


3) 
simple, 


Voter le budget administratif et fixer les coti- 


sations, en vertu de l'Article 25; 


Suspendre le droit de vote d'un Membre, en vertu de 
l'Article 45 ou de l'Article 58; 


Dispenser un Membre de ses obligations, en vertu 


de l'Article 56; 


Se prononcer sur les différends, en vertu de 


l'Article 58; 


Fixer des conditions d'adhésaon, en vertu de 
l'Article 62; 


Décider de demander l'exclusion d'un Membre de 
l'Organisation, en vertu de l'Article 66; 


Prendre une décision sur la question de soumettre 
l'Accord & de nouvelles négociations, de le proroger 


ou de le résilier, en vertu de l'Article 68; 


Recommander un amendement aux Membres, en vertu de 
l'Article 69 


Le Conseil peut & tout moment, a la majorité répartie 
annuler les pouvoirs qu'il a délégués au Comité. 
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Article 19 


Procédure de vote du Comité exécutif 


1) Chaque membre du Comité exécutif dispose des voix qu'il 
a obtenues en vertu des paragraphes 6) et 7) de l'Article 17 
Le vote par procuration n'est pas admis. Aucun membre du Comité 


exécutif n'est autorisé & partager ses voix, 


2) Les décisions du Comité sont prises & la méme majorité 


que les décisions analogues du Conseil. 


Article 20 


Quorum aux réunions du Conseil et du Comité 


1) Le quorum exigé pour toute réunion du Conseil est 
constitué par la majorité des Membres, si cette majorité 
représente la majorité répartie des deux tiers du total des 
voix, Si, & l'heure fixée pour le début d'une séance du Conseil 
le quorum n'est pas atteint, le Président du Conseil peut 
décider de retarder d'au moins trois heures l'ouverture de la 
séance, Si, & l'heure prévue pour la nouvelle réunion, le 
quorum n'est toujours pas atteint, le Président peut encore 
différer d'au moins trois heures l'ouverture de la séance. 
Cette procédure peut 6tre répétée jusqu’'&a ce que le quorum 
soit atteint au moment fixé pour le début de la séance. Les 
Membres représentés par procuration en vertu du paragraphe 2) 


de l'Article 14 sont considérés comme présents. 


2) Le quorum exigé pour toute réunion du Comité exécutif 
est constitué par la majorité des Membres si cette majorité 
représente la majorité répartie des deux tiers du total des 


voix. 
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Article 21 


Directeur exécutif et personnel 


1) Le Conseil nomme le Directeur exécutif sur la recomman- 
dation du Comité exécutif 11 fixe les conditions d'emploi du 
Directeur exécutif; elles sont comparables & celles des 
fonctionnaires homologues d'’organisations intergouvernementales 


similaires, 


2) Le Directeur exécutif est le chef des services adminis~ 
tratifs de l’Organisation; il est responsable de l'exécution 
des t&ches qui lui incombent dans l'administration du présent 
Accord. 


3) Le Directeur exécutif nomme le personnel conformément 


au rdglement arrété par le Conseil. 


4) Le Directeur exécutif et les autres fonctionnaires ne 
doivent avoir aucun intérét financier ni dans l'industrie 


caféidre ni dans le commerce ou le transport du café, 


5) Dans l'accomplissement de leurs devoirs, le Directeur 
exécutif et le personnel ne sollicitent ni n'acceptent 
d'instructions d‘aucun Membre, ni d‘aucune autorité extérieure 
& l’Organisation. Ils s'abstiennent de tout acte incompatible 
avec leur situation de fonctionnaires internationaux et ne sont 
responsables qu'envers 1'Organisation, Chaque Membre s‘ engage 
& respecter le caractbre exclusivement international des 
fonctions du Directeur exécutif et du personnel et & ne pas 


chercher & les influencer dans l‘exécution de leur t&che. 
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Article 22 


Collaboration avec d'autres organisations 


Le Conseil peut prendre toutes les dispositions voulues 
pour consulter 1'Organisation des Nations Unies et les insti- 
tutions spécialisées, ainsi que d'autres organisations inter- 
gouvernementales appropriées, et pour collaborer avec elles. 
Le Conseil peut inviter ces organisations, ainsi que toute 
organisation qui traite de questions caféiéres, A envoyer des 


observateurs & ses réunions, 


CHAPITRE V - PRIVILEGES ET IMMUNITES 


Article 23 


Priviléges et immunités 


1) L'Organisation posséde la personnalité juridique. 
Elle a notamment la capacité de contracter, d‘acquérir et 
d'aliéner des biens immobiliers et mobiliers, ainsi que 


d'ester en justice, 


' 
2) Le statut, les priviléges et les immunités de 

l'Organisation, du Directeur exécutif, des membres du personnel 

et des experts, ainsi que des représentants des pays Membres 

pendant les séjours que l'exercice de leurs fonctions les 

améne & effectuer sur le territoire du Royaume-Uni de 

Grande~Bretagne et d'Irlande du Nord continueront & @6tre 

régis par l'Accord de siége conclu entre le Gouvernement du 

Royaume-Uni de Grande-Bretagne et d'Irlande du Nord (ci-aprés 

dénommé Gouvernement héte) et 1'Organisation en date du 


28 mai 1969 
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3) L'Accord de sidge mentionné au paragraphe 2) du présent 
Article est indépendant du présent Accord. Toutefois, il 
prendrait fin 


a) Par consentement mutuel du Gouvernement héte 


et de l'Organisation; 


b) Dans le cas ot le sidge de l'Organisation serait 
transf6ré hors du territoire du Gouvernement héte; 


ou 
c) Dans le cas of 1'Organisation cesserait d'exister 


4) L'Organisation peut conclure avec un ou plusieurs 
autres Membres des accords qui devront recevoir 1l'approbation 
du Conseil, portant sur les privildges et immunités qui 
pourraient 6tre nécessaires pour le bon fonctionnement du 


-présent Accord, 


5) Les gouvernements des pays Membres autres que le 
Gouvernement héte accordent A l'Organisation les mémes 
facilités en ce qui concerne les réglementations monétaires 
ou de change, le maintien de comptes bancaires et le transfert 
de fonds, que celles qui sont accordées aux institutions 
spécialisées de l1'Organisation des Nations Unies. 


CHAPITRE VI - FINANCES 


Article 24 
Dispositions financidres 
1) Les dépenses des délégations au Conseil, ainsi que 
des représentants au Comité exécutif et & tout autre comité 


du Conseil ou du Comité exécutif, sont A la charge de 1'Etat 


qu'ils représentent. 
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2) Pour couvrir les autres dépenses qu'entrafne l'appli- 
cation du présent Accord, les Membres versent une cotisation 
annuelle. Ces cotisations sont réparties comme il est dit a 
l'Article 25. Toutefois, le Conseil peut exiger yne rétribution 


pour certains services, 


3) L'exercice financier de l'Organisation cofncide avec 


l'année caféidre, 


Article 25 


Vote du budget et fixation des cotisations 


1) Au second semestre de chaque exercice financier, le 
Conseil vote le budget administratif de l'Organisation pour 
l'exercice financier suivant et répartit les cotisations des 


Membres & ce budget. 


2) Pour chaque exercice financier, la cotisation de 
chaque Membre est proportionnelle au rapport qu'il y a, au 
moment du vote du budget, entre le nombre des voix dont il 
dispose et le nombre de voix dont disposent tous les Membres 
réunis. Si toutefois, au début de l'exercice financier pour 
lequel les cotisations sont fixées, la répartition des voix 
entre les Membres se trouve changée en vertu du paragraphe 6) 
de l'Article 13, le Conseil ajuste les cotisations en 
conséquence pour cet exercice. Pour déterminer les cotisations, 
on dénombre les voix de chaque Membre sans tenir compte de la 
suspension éventuelle du droit de vote d'un Membre et de la 


redistribution des voix qui aurait pu en résulter 


3) Le Conseil fixe la contribution initiale de tout pays 
qui devient Membre de 1'Organisation aprés l'entrée en vigueur 


du présent Accord en fonction du-nombre des voix qui lui sont 
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attribuées et de la fraction non é6coulée de l'exercice en cours; 
mais les cotisations assignées aux autres Membres pour 


l'exercice en cours restent inchangées, 


Article 26 


Versement des cotisations 


1) Les cotisations au budget administratif de chaque 
exercice financier sont payables en monnaie librement 


convertible et sont exigibles au premier jour de l'exercice. 


2) Un Membre qui ne s'est pas acquitté intégralement de 
s@ cotisation au budget administratif dans les six mois de 
son exigibilité perd, jusqu’'au moment od il s'en acquitte, son 
droit de voter au Conseil et de voter ou de faire voter pour 
lui au Comité exécutif. Cependant, sauf décision prise par le 
Conseil & la majorité répartie des deux tters, ce Membre n'est 
privé d'aucun des autres droits que lui confére le présent 
Accord, ni relevé d'aucune des obligations que celui-ci lui 


impose, 


3) Un Membre dont le droit de vote est suspendu, en 
application soit des dispositions du paragraphe 2) du présent 
Article, soit des dispositions des Articles 42, 45 ou 58, 
reste néanmoins tenu de verser sa cotisation, 


Article 27 


Vérification et publication des comptes 


Le plus t6t possible aprés la cléture de chaque exercice 
financier, le Conseil est saisi, pour approbation et publi- 
cation, d'un 6tat, vérifié par expert agréé6, des recettes et 


dépenses de l'Organisation pendant cet exercice financier 
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CHAPITRE VII - REGLEMENTATION DES EXPORTATIONS 
ET DES IMPORTATIONS 


Article 28 


Dispositions générales 


1) Toutes les décisions que le Conseil prend en vertu 
des dispositions du présent chapitre sont prises A la 


majorité répartie des deux tiers. 


2) Le mot “annuel" désigne, dans le présent chapitre, 
toute période de douze mois 6tablie par le Conseil. Toutefois, 
celui~ci peut adopter des procédures pour appliquer les 
dispositions du présent chapitre pendant une période 


supérieure A douze mois. 


Article 29 
Marchés soumis au contingentement 
Aux fins du présent Accord, le marché mondial du café 


est divis6é en marchés des pays Membres sous contingent et en 


marchés des pays non membres hors contingent. 


Article 30 


Contingents de base 


1) Chaque Membre exportateur a droit, sous réserve des 
dispositions des Articles 31 et 32, & un contingent de base 


calculé conformément aux dispositions du présent Article. 


2) Si, en application des dispositions de l'Article 33, 


le contingentement prend effet pendant l'année caféibre 1976/77, 


le contingent de base A utiliser pour la répartition de la 
’ 
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part fixe des contingents est calculé & partir du volume moyen 
des exportations annuelles de chaque Membre exportateur & 
destination des pays Membres importateurs pendant les années 
caféitres 1968/69 A 1971/72. Cette répartition de la part 

fixe reste en vigueur jusqu’au moment ot les contingents sont 


suspendus pour la premitre fois en vertu de l'Article 33. 


3) Si les contingents ne sont pas introduits pendant 
l'année caféitre 1976/77, mais prennent effet au cours de 
1977/78, le contingent de base A utiliser pour la répartition 
de la part fixe des contingents est calculé en choisissant 
pour chaque Membre exportateur celui des chiffres ci-aprés 


qui est le plus élevé 


a) Le volume de ses exportations & destination des 
pays Membres importateurs au cours de l'année 
caféidre 1976/77, calculé & partir des renseignements 


transmis par les certificats d'origine; 


b) Le chiffre obtenu par l'application de la procédure _ 


exposée au paragraphe 2) du présent Article. 


Cette répartition de la part fixe du contingent reste en 
vigueur jusqu'au moment ot les contingents sont suspendus 


pour la premitre fois en vertu de l'Article 33. 


4) Si les contingents prennent effet pour la premitre 
fois, ou s'ils sont rétablis pendant l'année caféisre 1978/79 
ou & toute date ultérieure, le contingent de base & utiliser 
pour la répartition de la part fixe des contingents est 
calculé en choisissant pour chaque Membre exportateur celui 


des deux chiffres ci-aprés qui est le plus élevé 


a) La moyenne du volume de ses exportations aA desti- 
Nation des pays Membres importateurs pendant les 
années caféires 1976/77 et 1977/78, calculée & 
partir des renseignements transmis par les certi- 


ficats d'origine; 
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b) Le chiffre obtenu par l'application de la procédure 


exposée au paragraphe 2) du présent Article. 


5) Si les contingents sont introduits, conformément aux 
dispositions du paragraphe 2) du présent Article, et sont 
suspendus par la suite, leur rétablissement au cours de 
1977/78 est régi par les dispositions du paragraphe 3) du 
présent Article et celles du paragraphe 1) de l'article 35. 

Le rétablissement des contingents au cours de l'année caféidre 
1978/79 ou & toute date ultérieure est régi par les dispo- 
sitions du paragraphe 4) du présent Article et celles du 
paragraphe 1) de l'Article 35. 


Article 31 


Membres exportateurs auxquels il n‘est pas attribué 
de contingent de base 


1) Il n'est pas attribué de contingent de base aux 
Membres exportateurs 6numérés A l'Annexe 1, sous réserve des 
dispositions des paragraphes 4) et 5) du présent Article, 

Ces Membres auront, pendant l'année caféidre 1976/77, sous 
réserve des dispositions de l'Article 33, le contingent annuel 
d'exportation initial qui se trouve dans la colonne 1 de 
cette Annexe, Sous réserve des dispositions du paragraphe 2) 
du présent Article et des dispositions de l'Article 33, le 
contingent de ces Membres est augmenté pendant chacune des 
années caféjdéres suivantes 


a) De 10 pour cent du contingent annuel d'exportation 
initial, dans le cas des Membres dont le contingent 
annuel d'exportation initial est inférieur & 

100 000 sacs; 
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b) De 5 pour cent du contingent annuel d'exportation 
initial, dans le cas des Membres dont le contingent 
annuel d'exportation initial atteint ou dépasse 
100 000 sacs mais est inférieur & 400 000 sacs. 


On considdre, en vue d'arréter les contingents annuels des 
Membres intéressés lorsque le contingentement est introduit 

ou rétabli en vertu de l‘'Article 33, que ces augmentations \ 
annuelles ont pris effet depuis l'entrée en vigueur du 


présent Accord. 


2) Au plus tard le 31 juillet de chaque année, chacun 
des Membres auxquels s'appliquent les dispositions du para- 
graphe 1) du présent Article, notifie au Conseil les quantités 
de café dont il disposera probablement pour l'exportation au 
cours de l'année caféiére suivante. Les quantités ainsi 
indiquées par le Membre exportateur intéressé constituent le 
contingent de ce Membre pour l'année caféibre suivante, a 
condition qu'elles se trouvent dans les limites autorisées 


définies au paragraphe 1) du présent Article. 


3) Lorsque le contingent annuel d‘un Membre exportateur 
dont le contingent annuel d'exportation initial est inférieur 
& 100 000 sacs, atteint ou dépasse le volume maximum de 
100 000 sacs mentionné au paragraphe 1) du présent Article, 
ce Membre est soumis aux dispositions applicables aux Membres 
exportateurs dont le contingent annuel d'exportation initial 
est 6gal ou supérieur & 100 O00 sacs mais inférieur 400 000 sacs, 


4) Lorsque le contingent annuel d'un Membre exportateur 
dont le contingent annuel d'exportation initial est inférieur 
& 400 000 sacs atteint le chiffre maximum de 400 000 sacs 
mentionné au paragraphe 1) du présent Article, ce Membre est 
soumis aux dispositions de l'Article 35 et le Conseil fixe un 


contingent de base pour ce pays Membre. 
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5) Tout Membre exportateur figurant A 1'Annexe 1 et 
dont les exportations s'élévent &A 100 000 sacs ou davantage 
peut, A n aimporte quel moment, demander au Conseil de fixer 


pour lul un contingent de base. 


6) Les Membres dont le contingent annuel est inférieur 
a 100 000 sacs ne sont pas soumis aux dispositions des 


Articles 36 et 37 


Article 32 


Dispositions relatives & l‘ajustement 
des contingents de base 


1) Si un pays amportateur qui n'était partie ni a 
l'Accord international de 1968 sur le Café, na & l'Accord 
international de 1968 sur le Café tel que prorogé, devient 
Partie au présent Accord, le Conseil ajuste les contingents 
de base résultant de l'application des dispositions de 
1l'Artacle 30, 


2) L'ajustement mentionné au paragraphe 1) du présent 
Article est effectué soit en fonction de la moyenne des 
exportations de chaque Membre exportateur A destination du 
pays Membre importateur concerné, pendant la période 1968 
& 1972, soit en fonction de la participation au prorata de 
chaque Membre exportateur A la moyenne des importations de 


ce pays, calculée pendant la méme période, 


3) Le Conseil approuve les données numériques & partir 
desquelles est calculé l'ajustement des contingents de base 
ainsi que les critéres A appliquer afin de mettre en oeuvre 


les dispositions du présent Article, 
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Article 33 


Dispositions concernant 1'établissement, 
ja_ suspension et le rétablissement des contingents 


1) A moins que le Conseil n'en dispose autrement, les 
contingents sont établis & n'importe quel moment pendant la 


durée du présent Accord, si 


a) Le prix indicatif composé est en moyenne, pendant 
20 jours de marché consécutifs, égal ou inférieur 
au prix maximum de la marge de prix en vigueur, 
établie par le Conseil conformément aux dispositions 
de l‘'Article 38; 


b) A défaut d'une marge de prix établie par le Conseil 


i) La moyenne entre les prix indicatifs des Autres 
Arabicas doux et des Robustas est en moyenne, 
pendant vingt jours de marché consécutifs, égale 
ou inférieure & la moyenne de ces prix pour 
l'année crvile 1975, maintenue par 1'Organisation 
tandis que l'Accord international de 1968 sur le 


Café tel que prorogé était en vigueur; ou 


ii) Sous réserve des dispositions du paragraphe 2) 
du présent Article, le prix indicatif composé 
calculé conformément aux dispositions de 
l'Article 38 est en moyenne, pendant vingt jours 
de marché consécutifs, inférieur de 15 pour cent 
ou davantage & la moyenne du prix indicatif composé 
enregistrée au cours de l'arinée caféidre précédente 


pendant laquelle l'Accord était en vigueur 


Par dérogation aux dispositions du présent paragraphe, les 
contingents ne sont pas 6tablis au moment de l'entrée en vigueur 


de 1'Accord & moins que la moyenne entre les prix indicatifs 
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des Autres Arabicas doux et des Robustas n'ait 6té, en moyenne, 
pendant les vingt jours de marché consécutifs qui précédent 
immédiatement cette date, égale ou inférieure 4 la moyenne de 
ces prix pendant l'année civile 1975 


2) Nonobstant les dispositions de l'alinéa b) ii) du 
paragraphe 1) du présent Article, les contingents ne sont pas 
établis, a moins que le Conseil n'en dispose autrement, si -la 
moyenne entre les prix indicatifs des Autres Arabicas doux et 
des Robustas est en moyenne, pendant vingt jours de marché 
consécutifs, supérieure de 22,5 pour cent ou davantage a la 


moyenne de ces prix pendant l'année civile 1975 


3) Les prix spécifiés a l'alinéa b) i) du paragraphe 1) 
et au paragraphe 2) du présent Article seront passés en revue 
et pourront 86tre révisés par le Conseil avant le 
30 septembre 1978 et avant le 30 septembre: 1980 


4) A moins que le Conseil n'en dispose autrement, le 


contingentement est suspendu 


a) Si le prix indicatif composé est en moyenne, pendant 
vingt jours de marché consécutifs, supérieur de 
15 pour cent au prix maximum de la marge fixée par 


le Conseil en vigueur & ce-moment-la, ou 


b) A défaut d'une marge de prix établie par le Conseil, 
si le prix indicatif composé est en moyenne, pendant 
vingt jours de marché consécutifs, supérieur de 
15 pour cent ou davantage a la moyenne du prix 
indicatif composé enregistrée pendant l'année 
civile précédente 
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5) A moins que le Conseil n'en dispose autrement, le 
contingentement est rétabli, apre@s une suspension effectuée 
en vertu du paragraphe 4) du présent Article, conformément aux 


dispositions des paragraphes 1), 2) et 6) 


6) Lorsque sont remplies les conditions pertinentes 
concernant les prix 6noncées au paragraphe 1) du présent 
Article, et sous réserve des dispositions du paragraphe 2), 
les contingents prennent effet aussi rapidement que possible 
et de toute manitre au plus tard le trimestre qui suit le 
moment of lesdites conditions ont été remplies. Les contingents 
sont fixés pour une période de quatre trimestres, sauf dispo~ 
sition contraire du présent Accord. Si le Conseil n'a pas 
arrété auparavant le contingent annuel global et les contingents 
trimestriels, le Directeur exécutif fixe un contingent sur la 
base de l'utilisation effective ("disappearance") du café dans 
les marchés sous contingent, 6valuée conformément aux critdres 
6tablis dans l'Article 34; ce contingent est attribué aux 
Membres exportateurs conformément aux dispositions des 
Articles 3] et 35. 


7) Le Conseil se réunit au cours du premier trimestre 
aprés que les contingents ont pris effet afin d'établir des 
marges de prix et de passer en revue et, le cas échéant, de 
reviser les contingents pour la période qu'il considtre 
souhaitable, & condition que cette période ne dépasse pas 
douze mois & compter de la date A laquelle les contingents 
ont 6té introduits. 
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Article 34 


Contingent annuel global 


Sous réserve des dispositions de l'Article 33, le Conseil 


arréte, & sa derniére session ordinaire de l'année caféiére, 


un contingent annuel global en tenant compte notamment des 


éléments suivants 


TIAS 8683 


a) 


b) 


c) 


a) 


e) 


Prévision de la consommation annuelle des Membres 


importateurs,; 


Prévision des importations des pays Membres en 
provenance d'autres Membres importateurs et de 


pays non membres; 


Prévision des variations du niveau des stocks dans 
les pays Membres 1mportateurs et dans les ports 


francs; 


Respect des dispositions de l'Article 40. concernant 


les déficits et’ leur redistribution; 


Exportations des Membres exportateurs & destination 
des Membres importateurs et des pays non membres 
pendant la période de douze mois qui précéde l'‘intro- 
duction des contingents, lorsqu'il s'agit d'introduire 
ou de rétablir les contingents en vertu des para- 


graphes 1) et 5) de l'Article 33, 
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Article 35 


Attribution des contingents annuels 


1) Compte tenu de la décision prise en vertu de 
l'Article 34 et déduction faite du volume de café nécessaire 
pour observer les dispositions de l'Article 31, il est attribué 
aux Membres exportateurs ayant droit & un contingent de base 
des contingents annuels répartis selon une part fixe et une 
part variable, La part fixe correspond & 70 pour cent du 
contingent annuel global, dQment ajusté pour observer les 
dispositions de l'Article 31, et elle est répartie entre les 
Membres exportateurs conformément aux dispositions de 
l'Article 30. La part variable correspond & 30 pour cent du 
contingent annuel global, dfiment ajusté pour observer les 
dispositions de l'’Article 31. Ces proportions peuvent 6tre 
modifiées par le Conseil mais la part fixe ne doit jamais 6tre 
inférieure a 70 pour cent. Sous réserve des dispositions du 
paragraphe 2) du présent Article, la part variable est répartie 
entre les Membres exportateurs en fonction du rapport existant 
entre les stocks vérifiés de chaque Membre exportateur et le 
total des stocks vérifiés de tous les Membres exportateurs 
ayant des contingents de base, étant entendu qu'aucun Membre 
ne recevra une portion de la part variable du contingent 
supérieure & 40 pour cent du volume total de cette part 


variable, & moins que le Conseil ne fixe une limite différente. 


2) Les stocks & prendre en considération aux fins du 
présent Article sont les stocks vérifiés, conformément au 
rdglement pertinent sur la vérification des stocks, b& la fin 
de la campagne de chaque Membre exportateur qui précdde 


immédiatement la fixation des contingents, 
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Article 36 


Contingents trimestriels 


1) Immédiatement aprés l'attribution des contingents 
annuels, en vertu du paragraphe 1) de l'Article 35, et sous 
réserve des dispositions de l'Article 31, le Conseil attribue- 
des contingents trimestriels & chaque Membre exportateur en 
vue d'assurer un courant ordonné de café sur le marché mondial 
pendant toute la période pour laquelle sont fixés les 


contingents. 


2) Ces contingents doivent 6tre aussi voisins que 
possible de 25 pour cent du contingent annuel de chaque 
Membre, Aucun Membre n'est autorisé & exporter plus de 30 pour 
cent au cours du premier trimestre, plus de 60 pour cent au 
cours des deux premiers trimestres, et plus de 80 pour cent 
au cours des trois premiers trimestres. Si les exportations 
d‘un Membre n'atteignent pas, pendant un trimestre, le 
contingent auquel 41 a droit pour ce trimestre, le solde 


inemployé est ajouté & son contingent du trimestre suivant. 


3) Les dispositions du présent Article sont également 
applicables a la mise en oeuvre du paragraphe 6) de 
l'Article 33. 


4) Quand, en raison de circonstances exceptionnelles, 
un Membre exportateur estime que les limitations prévues au 
paragraphe 2) du présent Article sont de nature & porter & 
son économie un préjudice grave, le Conseil peut, A la 
demande de ce Membre, prendre les mesures appropriées aux 
termes de l'Article 56. Le Membre intéress6é doit faire la 
preuve du préjudice et fournir des garanties adéquates quant 
au maintien de la stabilité des prix. Toutefois, en aucun 


cas, le Conseil n'autorise un Membre A exporter plus de 
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35 pour cent de son contingent annuel au cours du premier 
trimestre, plus de 65 pour cent au cours des deux premiers 
trimestres, et plus de 85 pour cent au cours des trois premiers 


trimestres. 


Article 37 


Ajustement des contingents annuels et trimestriels 


1) Si la situation du marché l'exige, le Conseil peut 
modifier les contingents annuels et trimestriels attribués en 
vertu des Articles 33, 35 et 36. Sous réserve des dispositions 
du paragraphe 1) de l'Article 35 et sauf dans les cas prévus 
& l'Article 31 et au paragraphe 3) de l'Article 39, les 
contingents de chaque Membre exportateur sont modifiés selon 


le méme pourcentage. 


2) Nonobstant les dispositions du paragraphe 1) du 
présent Article le Conseil peut, s'il estime que la situation 
du marché l'exige, ajuster les contingents trimestriels des 
Membres exportateurs pour le trimestre en cours et les 
trimestres A courir, sans toutefois modifier les contingents 


annuels, 


Article 38 


Mesures concernant les prix 


‘1) Le Conseil institue un systéme de prix indicatifs 
capable de fournir un prix indicatif quotidien composé, 


2) A partir de ce systéme, le Conseil peut fixer des 
marges de prix et des différentiels pour les principaux types 


et/ou groupes de café ainsi qu'une marge de prix composés, 
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3) Lorsqu'il établit ou ajuste une marge de prix aux. 
fins du présent Article, le Conseil tient compte des niveaux 
et des tendances de prix alors prédominants, et notamment de 


l'influence exercée sur ces prix par 


- Les niveaux et les tendances de la consommation 
et de la production aussi bien que des stocks, 


dans les pays exportateurs et les pays importateurs; 
7 Les modifications du systéme monétaire international, 


= La tendance de l‘inflation ou de la déflation 


mondiale; 


> Tout autre facteur qui pourrait 6tre préjudiciable 
A la réalisation des objectifs 6noncés dans le 


présent Accord. 


Le Directeur exécutif fournit les renseignements 
nécessaires pour permettre au Conseil de prendre diment en 


considération les éléments susmentionnés. 


4) Le Conseil adopte un réglement concernant 1‘ incidence 
du contingentement ou de l'ajustement des contingents sur les 
contrats passés avant que les contingents n'aient 6té établis 


ou ajustés. 


Article 39 


Autres mesures d'ajustement des contingents 


1) Si le contingentement est en vigueur, le Conseil 
se réunit en vue d’instituer un mécanisme d'ajustement au 
profata des contingents en fonction des mouvements du prix 


indicatif composé, selon qu'1l est prévu a l'‘Article 38. 
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2) Ce-systeéme contient des dispositions concernant les 
marges de prix, le nombre de jours de marché sur lequel 
porteront les calculs ainsi que le nombre et le volume des 


ajustements, 


3) Le Conseil peut également instituer un mécanisme 
prévoyant des augmentations de contingents en fonction du 


mouvement des prix des principaux types et/ou groupes de café, 


Article 40 


Déficits 


1) Chaque Membre exportateur déclare tout déficit anticipé 
des quantités qu'il a le droit d'exporter sous contingent afin 
de permettre de redistribuer pendant la méme année caféiére. 
les quantités correspondant aux déficits, entre les Membres 
exportateurs en mesure de les exporter et préts A le faire. 
Soixante-dix pour cent de la quantité déclarée conformément 
aux dispositions du présent paragraphe seront offerts tout 
d'abord aux fins de redistribution. entre d'autres Membres 
exportateurs du méme type de café proportionnellement & leur 
contingent de base, et trente pour cent tout d'abord aux 
Membres exportateurs de l'autre type de café, en proportion 


de leur contingent de base également. 


2) Si un pays Membre déclare un déficit pendant les six 
premiers mois d'une année caféitre, le contingent annuel de 
ce Membre est augmenté, pendant l'année caféiére suivante, 
de 30 pour cent du volume déclaré et non exporté, Ce montant 
est imputé sur les quantités annuelles & exporter sous 
contangent par les Membres exportateurs qui ont accepté la 
redistribution effectuée en vertu du paragraphe 1) du présent 


Article, au prorata de leur participation & cette redistribution, 
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Article 41 


Quantités a exporter sous contingent par un groupe Membre 


Quand plusieurs pays forment un groupe Membre en vertu 
des Articles 6 et 7, les contingents de base de ces pays ou, 
le cas é6chéant, les quantités & exporter sous contingent par 
ces Membres, sont additionnés, et leur total est considéré, 
aux fins du présent chapitre, comme un contingent de base 


unique ou une quantité & exporter sous contingent unique. 


Article 42 


Respect du contingentement 


1) Leg Membres exportateurs prennent les mesures voulues 
‘pour assurer le respect absolu de toutes les dispositions du 
présent Accord qui concernent le contingentement. Le Conseil 
peut exiger de ces Membres qu'ils prennent, outre les mesures 
qu'ils pourraient 6tre amenés & prendre d'eux-mémes, des 
mesures complémentaires pour appliquer de fagon effective le 


contingentement prévu par le présent Accord. 


2) Les Membres exportateurs ne dépassent pas les 


contingents annuels et trimestriels qui leur sont attribués. 


3) Si un Membre exportateur dépasse son contingent 
pendant un trimestre donné, le Conseil réduit un ou plusieurs 
des contingents suivants de ce Membre d'une quantité égale 


& 110 pour cent du dépassement. 


4) Si un Membre exportateur dépasse une deuxidme fois 
son contingent trimestriel, le Conseil procéde & la méme 
réduction que celle qui est prévue au paragraphe 3) du 


présent Article, 
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5) Si un Membre exportateur dépasse une troisiéme fois 
ou plus souvent encore son contingent trimestriel, le Conseil 
applique la réduction prévue au paragraphe 3) du présent 
Article et suspend les droits de vote du Membre intéressé 
jusqu'a ce qu'tl ait décidé stil y a lieu d'exclure ce Membre 
de l‘'Organisation, conformément aux dispositions de 
l'Article. 66. 


6) Les réductions de contingent prévues aux paragraphes 3), 
4) et 5) du présent Article sont considérées comme des déficits 
aux fins du paragraphe 1) de l'Article 40, 


7) Le Conseil applique les dispositions des para- 
graphes 1) & 5) du présent Article aussitét qu'il est en 


possession des renseignements nécessaires,. 


Article 43 


Certificats d'origine et de réexportation 


1) Tout le café exporté par un Membre est accompagné 
d'un certificat d'origine valide. Les certificats d'origine 
sont délivrés, conformément au raglement pertinent du Conseil, 
par l'organisme qualifié que ce Membre a choisi et que 


l'Organisation a approuvé, 


2) Si les contingents ont pris effet, tout le café 
réexporté par un Membre est accompagné d‘un certificat de 
réexportation valide. Les certificats de réexportation sont 
délivrés, conformément au réglement pertinent du Conseil, 
par un organisme qualifié choisi par ce Membre et approuvé 
par l'Organisation, et attestent que le café en question a 


6té6 importé en application des dispositions du présent Accord, 
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3) Le réglement mentionné dans le présent Article 
contient des dispositions permettant de l'appliquer aux 


groupes de Membres importateurs formant une union douaniére, 


4) Le Conseil peut adopter un réglement concernant 
lL'impression, la validation, la délivrance et L'utilisation 
des certificats, et prendre les mesures nécessaires pour 
délivrer des timbres pour l'exportation de café moyennant 
le versement d'un droit dont le montant est a fixer par le 
Conseil L'apposition de ces timbres sur les certificats 
d'origine peut 6tre l'un des moyens prescrits pour les 
valider Le Conseil peut prendre des dispositions analogues 
pour valider d'autres formules de certificats et délivrer 
d'autres sortes de timbres d'exportation, & des conditions 


a déterminer 


5) Chaque Membre communique & 1'Organisation le nom de 
l'organisme gouvernemental ou non gouvernemental qu'il a 
désigné pour remplir les fonctions prévues aux paragraphes 1) 
et 2) du présent Article. L'Organisation approuve nommément 
un organisme non gouvernemental aprés avoir eu la preuve, 
fournie par le Membre intéressé, que cet organisme est en 
mesure d'assumer, conformément aux rdglements é6tablis en vertu 
du présent Accord, les responsabilités qui incombent au 
Membre, et qu'il est disposé & le faire, Le Conseil peut a 
tout moment déclarer, par une décision motivée, qu'il ne peut 
Plus accepter un organisme non gouvernemental particulier 
Le Conseil prend, soit directement, soit par l'intermédiaire 
d'un organisme mondial de réputation internationale, les 
mesures nécessaires pour &tre & méme de s'assurer & tout 
instant que les diverses formules de certificats sont 
délivrées et utilisées correctement, et de vérifier les 


quantités de café qui ont 6té exportées par chaque Membre. 
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6) Un organisme non gouvernemental approuvé comme un 
service de certification selon les dispositions du paragraphe 5) 
du présent Article conserve les registres des certificats 
délivrés, ainsi que les piéces sur lesquelles est fondée leur’ 
délivrance, pendant une période de quatre années au moins, 

Avant d'étre approuvé comme service de certification selon 
les dispositions du paragraphe 5) du présent Article, un 
organisme non gouvernemental doit accepter de tenir lesdits 
registres & la disposition de 1'Organisation aux fins 


d‘inspection, 


7) Si le contingentement est en vigueur, les Membres 
interdisent, sous réserve des dispositions de l'Article 44 et 
de celles des paragraphes 1) et 2) de l‘Article 45, 1'impor- 
tation de toute expédition de café qui n'est pas accompagnée 
d'un certificat valide, 6établi selon la formule appropriée 


et délivré conformément au réglement adopté par le Conseil. 


8) De petites quantités de café, sous la forme que le 
Conseil pourra déterminer, ou le café destiné & &tre consommé 
directement & bord des navires, des avions ou de tous autres 
moyens de transport internationaux, ne sont pas soumises aux 
dispositions indiquées aux paragraphes 1) et 2) du présent 
Article, 


Article 44 


Exportations hors contingent 


1) Ainsi que le prévoient les dispositions de l‘Article 29, 
les exportations de café & destination de pays qui ne parti- 
cipent pas au présent Accord ne sont pas imputées sur les 
contingents. Le Conseil peut établir un réglement concernant 


notamment la manitre d'effectuer et de surveiller ces é6changes, 
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de traitor le détournement et la réexportation vers des pays 
Membres du café destiné a des pays non membres, et les 
sanctions a appliquer éventuellement, ainsi que les documents 
nécessaires pour accompagner les exportations a destination 


des pays Membres aussi bien que des pays non membres, 


2) Les exportations de café en grain comme matitére 
premitre & transformer industriellement A des fins autres que 
la consommation humaine comme boisson ou comme aliment ne 
sont pas soumises au contingentement & condition que le 
Membre exportateur prouve A la satisfaction du Conseil que 


ce café en grain aura effectivement cet usage 


3) Le Conseil peut, A la demande d'un Membre exportateur, 
décider yue les exportations de café effectuées par ce Membre 
& des fins humanitaires ou non commerciales ne sont pas 


imputables sur son contingent 


Article 45 


Réglementation des amportations 


1) Pour empécher des pays non membres d'augmenter leurs 
exportations au détriment des Membres exportateurs, chaque 
Membre limite, lorsque le contingentement est en vigueur ses 
importations annuelles de café en provenance de pays non 
membres qui n'étaient pas parties & l'Accord international de 
1968 sur le Café, A une quantité égale & la moyenne annuelle 
de ses importations de café en provenance de pays non membres, 
soit de l'année civile 1971 a l'année civile 1974 inclusivement, 


soit de 1 année civile 1972 & 1’année civile 1974 inclusivement. 


2) Lorsque le contingentement est en vigueur les 
Membres limitent 6galement leurs aimportations annuelles de 


café en provenance de chaque pays non membre qui était Partie 
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& l'Accord international de 1968 sur le Café, ou & l‘Accord 
international de 1968 sur le Café tel que prorogé, A une 
quantité qui ne dépasse pas un certain pourcentage de la 
moyenne des importations annuelles en provenance de ce pays 
non membre pendant les années caféitres 1968/69 & 1971/72. 

Ce pourcentage correspond au rapport qui existe entre la part 
fixe et le contingent annue] global, en vertu du paragraphe 1) 


de l'Article 35, au moment ob les contingents prennent effet. 


3) Le Conseil peut suspendre ou modifier ces limitations 
quantitatives s'il estime que ces mesures: sont nécessaires 


pour permettre d'atteindre les objectifs du présent Accord. 


4) Les obligations définies aux paragraphes précédents 
du présent Article s‘entendent sans préjudice des obligations 
contraires, bilatérales ou multilatérales, que les Membres 
importateurs ont contractées & l'égard de pays non membres 
avant l'entrée en vigueur du présent Accord, A condition que 
tout Membre importateur qui a contracté ces obligations 
contraires s'en acquitte de maniére & atténuer le plus possible 
le conflit qui les oppose aux obligations définies aux para- 
graphes précédents. Ce Membre prend aussit6t que possible 
des ‘mesures pour concilier ces obligations et les dispositions 
des paragraphes 1) et 2) du présent Article et expose en 
détail au Conseil la nature de ces obligations et les mesures 
qu'il a prises pour atténuer le conflit ou le faire 
disparaftre, 


5) Si un Membre importateur ne se conforme pas aux 
dispositions du présent Article, le Conseil peut suspendre 
et son droit de voter au Conseil et son droit de voter ou 


de faire voter pour lui au Comité exécutif. 
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CHAPITRE VIII -: AUTRES DISPOSITIONS ECONOMIQUES 


Article 46 


Mesures relatives au café transformé 


1) Les Membres reconnaissent que les pays en voie de 
développement ont besoin d'élargir les bases de leur économie, 
notamment par l'industrialisation et l'’exportation d‘articles 
manufacturés, y compris la trarsformation du café et 1'expor- 


tation du café transformé. 


2) A ce propos, les Membres évitent de prendre des 
mesures gouvernementales qui pourraient désorganiser le 


secteur caféier d'autres Membres, 


3) Si un Membre considére que les dispositions du 
paragraphe 2) du présent Article ne sont pas observées, il 
engage des consultations avec les autres Membres intéressés, 
en tenant dfiment compte des dispositions de l'Article 57 
Les Membres intéressés s'efforcent d‘arriver A un réglement 
amiable sur une base bilatérale. Si ces consultations ne 
permettent pas d'arriver a une entente satisfaisante pour 
les parties en cause, l'une ou l'autre des parties peut saisir 
le Conseil de l'affaire, conformément aux dispositions de 
l'Article 58. 


4) Aucune disposition du présent Accord ne portera 
atteinte au droit de tout Membre de prendre les mesures 
nécessaires pour empécher que le secteur caféier de son 
économie ne soit désorganisé par des importations de café 


transformé, ou pour redresser la situation le cas échéant. 
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Article 47 


Propagande 


1) Les Membres s'engagent & encourager 1a consommation 
du café de toutes les manitres possibles, A cette fin, il 
est institué un Fonds de propagande qui a pour objectifs de 
stimuler la consommation dans les pays importateurs par tous 
les moyens appropriés sans considération de l'origine, du 
type ou de l'appellation du café, et d'améliorer cette 
boisson ou de lui conserver la plus grande pureté et la plus 


haute qualité possibles, 


2) Le Fonds de propagande est administré par un comité. 
La participation au Fonds est limitée aux Membres qui lui 


apportent une contribution financiére,. 


3) Pendant les années caféieres 1976/77 et 1977/78, 
le Fonds est financé au moyen d'un droit obligatoire sur les 
timbres d'exportation ou les autorisations d'exporter 
équivalentes, & acquitter par les Membres exportateurs & 
compter du 1 octobre 1976. Ce droit s'éléve & 5 cents EU par 
sac, pour les Membres é6numérés & 1'Annexe 1 et dont le 
contingent annuel d'exportation initial est inférieur & 
100 000 sacs; & 10 cents EU par sac, pour les Membres é6numérés 
& l'Annexe 1 et dont le contingent annuel d'exportation 
initial est 6gal ou supérieur & 100 000 sacs mais inférieur 
& 400 000 sacs; et de 25 cents EU par sac, pour tous les 
autres Membres exportateurs. Le Fonds pourra également &tre 
financé par des contributions facultatives versées par 


d'autres Membres & des conditions & approuver par le comité. 


4) Le comité peut décider & tout moment de continuer 
& percevoir un droit obligatoire pendant la troisi®me année 


caféi@re et les années caféietres suivantes, s'il doit disposer 
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de ressources supplémentaires pour satisfaire aux obligations 
contractées en vertu du paragraphe 7) du présent Article. Il 
peut également décider de recevoir des contributions d'autres 


Membres & des conditions qu'il devra approuver 


5) Les ressources du Fonds sont utilisées essentiellement 
pour financer les campagnes de propagande menées dans les pays 


Membres importateurs, 


6) Le Fonds peut parrainer des recherches et des études 


ayant trait A la consommation du café, 


7) Les Membres importateurs ou, dans les pays Membres 
importateurs, des associations commerciales acceptables par 
le comité, peuvent présenter des propositions sur les 
campagnes A mener en faveur de la consommation du café, Le 
Fonds peut financer jusqu'A concurrence de 50 pour cent du 
coat de ces campagnes. Lorsque les conditions relatives aux 
campagnes ont 6té acceptées d'un commun accord, le pourcentage 


de la contribution du comité reste inchangé. La durée des 


‘campagnes peut dépasser une année mais n'est pas supérieure 


& cing ans. 


8) Le paiement mentionné au paragraphe 3) est effectué 
contre la remise de timbres d'exportation ou d'autorisations 
d'exporter équivalentes, Le réglement concernant l'application 
d'un systéme de certificats d'origine é6tabli en vertu de 
l'Article 43 contient des dispositions relatives au paiement 


du droit mentionné au paragraphe 3) 


9) Le droit mentionné aux paragraphes 3) et 4) est 
payable en dollars EU au Directeur exécutif qui déposera les 
fonds qui en proviennent dans un compte spécial A dénommer 


Compte du Fonds de propagande, 
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10) Le oomité contréle tous les fonds déposés dans le 
Fonds de propagande. Aussit6t que possible aprés la cléture 
de chaque exercice financier, un état des recettes et dépenses 
du Fonds de propagande pendant l'exercice 6écoulé, vérifié par 
un expert agré6 est présenté au comité aux fins d'approbation. 
Les comptes vérifiés dfment approuvés par le comité sont 


transmis au Conseil & titre d'information seulement. 


11) Le Directeur exécutif est le Président du comité et 
fait rapport périodiquement au Conseil sur les activités du 


comité, 


12) Les dépenses administratives entrafnées par la mise 
en application des dispositions du présent Article ainsi que 
celles qui ont trait aux activités relevant de la propagande 


sont A la charge du Fonds de propagande,. 


13) Le comité 6tablit ses propres statuts. 


Article 48 


Elimination des obstacles 


1) Les Membres reconnaissent qu'il est de la plus haute 
importance de réaliser dans les meilleurs délais le plus 
grand développement possible de la consommation du café, 
notamment par 1'élimination progressive de tout obstacle qui 


pourrait entraver ce développement. 


2) Les Membres reconnaissent que certaines mesures actuel- 
lement en vigueur pourraient, dans des proportions plus ou 
moins grandes, entraver l'augmentation de la consommation du 


café, en particulier 
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a) Certains régimes d'importation applicables au café, 
y compris les tarifs préférentiels ou autres, les 
contingents, les opérations des monopoles gouver- 
nementaux ou des organismes officiels d'achat et 
autres régles administratives ou pratiques 


commerciales; 


b) Certains régimes d'exportation en ce qui concerne 
les .subventions directes ou indirectes et autres 


régles administratives ou pratiques commerciales; 


c) Certaines conditions intérieures de commercialisation 
et dispositions internes de caractdre législatif et 


administratif qui pourraient affecter la consommation, 


3) Compte tenu des objectifs mentionnés ci-dessus et 
des dispositions du paragraphe 4) du présent Article, les 
Membres s'efforcent de poursuivre la réduction des tarifs 
sur le café ou de prendre d'autres mesures pour éliminer les 


obstacles & l'augmentation de la consommation, 


4) En considération de leur intérét commun, les Membres 
s'engagent A rechercher les moyens par lesquels les obstacles 
au développement du commerce et de la consommation mentionnés 
au paragraphe 2) pourraient 6tre progressivement réduits et 
éventuellement, dans la mesure du possible, 6liminés, ou par 
lesquels leurs effets pourraient 6tre substantiellement 
diminués, 


5) Eu é6gard aux engagements contractés aux termes du 
paragraphe 4), les Membres informent chaque année le Conseil 
de toutes les mesures qu'ils ont prises en vue de donner 


suite aux dispositions du présent Article; 


6) Le Directeur exécutif prépare périodiquement une 
étude des obstacles & l'augmentation de la consommation, qui 


est passée en revue par le Conseil. 
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7) Pour atteindre les objectifs visés dans le présent 
Article, le Conseil peut faire des recommandations aux Membres 
qui lui font rapport aussit6t que possible sur les mesures 
qu'ils ont prises en vue de mettre en oeuvre les recomman- 


dations en question, 


Article 49 


Mélanges et sutcédanés 


1) Les Membres ne maintiennent en vigueur aucune 
réglementation qui exigerait que d'autres produits soient 
mélangés, traités ou utilisés avec du café, en vue de leur 
vente dans le commerce sous l'appellation de café, Les Membres 
s'efforcent d'interdire la publicité et la vente, sous le 
nom de café, de produits contenant moins de l'6quivalent de 
quatre-vingt-dix pour cent de café vert comme matibre premiére 


de base, 


2) Le Conseil peut demander & un pays Membre de prendre 
les mesures nécessaires pour assurer le respect des dispo- 


sitions du présent Article. 


3) Le Directeur exécutif soumet périodiquement au 
Conseil un rapport sur la maniére dont sont observées les 


dispositions du présent Article. 


Article 50 
Politique de production 
1) Pour permettre d‘atteindre plus aisément l'objectif 
expos6 au paragraphe 1) de l'Article premier, les Membres 


exportateurs s'engagent a déployer tous les efforts possibles 


en vue d'adopter et de mettre en oeuvre une politique de production, 
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‘2) Le Conseil peut établir des procédures afin de 
coordonner les politiques de production mentionnées au 
paragraphe 1) du présent Article. Ces procédures peuvent 
comprendre les mesures appropriées de diversification, ou 
d'encouragement & la diversification,. ainsi que les moyens 
selon lesquels les Membres pourront obtenir une assistance 


technique aussi bien que financiére. 


3) Le Conseil peut fixer une contribution & payer par 
les Membres exportateurs et destinée & permettre & 1'Organi- 
sation d'effectuer les études techniques appropriées en vue 
d‘aider les Membres exportateurs & prendre les mesures 
nécessaires pour appliquer une politique de’ production 
adéquate. Cette contribution ne sera pas supérieure & 

2 cents EU par sac exporté & destination des pays Membres 


importateurs et sera payable en monnaie convertible. 


Article §1 


Politique relative aux stocks 


1) En vue de compléter les dispositions du Chapitre VII 
et de l'Article 50, le Conseil arréte, & la majorité répartie 
des deux tiers, la politique & suivre & l‘'égard des stocks 


de café dans les pays Membres producteurs, 


2) Le Conseil prend les mesures nécessaires pour vérifier 


chaque année, conformément aux dispositions de l'Article 35, 
le volume des stocks. de café que les Membres exportateurs 
détiennent individuellement. Les Membres intéressés facilitent 


cette enquéte annuelle, 


3) Les Membres producteurs s'assurent qu'il existe dans 
leurs pays respectifs des moyens d'’entreposage suffisants pour 


emmagasiner convenablement les stocks de café. 
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4) Le Conseil entreprend une étude sur la possibilité 
d'aider A atteindre les objectifs du présent Accord par un 


arrangement concernant un stock international. 


Article 52 


Collaboration avec la profession 


1) _L'Organisation reste en iiaison étroite avec les 
organisations non gouvernementales appropriées s'occupant du 
commerce international du café et avec les experts en matibre 
de cazé, 


2) Les Membres réglent l'action qu'ils assurent dans le 
cadre du présent Accord de manibre & respecter les structures 
de la profession et & éviter les pratiques de vente discrimi- 
natoires. Dans l'exercice de cette action, ils s'efforcent de 


tenir ddment compte des intéréts }égitimes de la profession, 


Article 53 


Information 


1) L'Organisation sert de centre pour rassembler, 


échanger et publier 


a) Des renseignements statistiques sur la production, 
les prix, les exportations et les importations, la 
distribution et la consommation du café dans le 


monde; 


b) Dans la mesure of elle le juge approprié, des rensei- 
gnements techniques sur la culture, le traitement et 
l'utilisation du café. 
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2) Le Conseil peut demander aux Membres de lui donner, 
en matiére de café, les renseignements qu'il juge nécessaires 
& son activité, notamment des rapports statistiques périodiques 
sur la production, les tendances de la production, les expor- 
tations et les importations, la distribution, la consommation, 
les stocks, les prix et l'imposition, mais il ne rend public 
aucun renseignement qui permettrait d'identifier les opérations 
d'individus .ou de firmes qui produisent, traitent ou écoulent 
du café. Les Membres communiquent sous une forme aussi 


détaillée et précise que possible les renseignements demandés. 


3) Si un Membre ne donne pas ou a peine & donner dans un 
délai normal les renseignements, statistiques ou autres, dont 
le Conseil a besoin pour la bonne marche de 1l'Organisation, 
le Conseil peut exiger du Membre en question qu'il explique 
les raisons de ce manquement. .S'il.constate qu'il faut fournir 
& cet é6gard une aide technique, le Conseil peut prendre les 


mesures nécessaires. 


4) En complément des dispositions prévues au paragraphe 3) 
du présent Article, le Directeur exécutif peut, apr®s avoir 
donné le préavis nécessaire et & moins que le Conseil n'en 
dispose autrement, suspendre la délivrance des timbres ou 
autres autorisations d'exporter équivalentes, conformément 
aux dispositions de l'Article 43. 


Article 54 


Etudes 


1) Le Conseil peut favoriser des études sur les conditions 
économiques de la production et de la distribution du café; 
l'incidence des mesures prises par les gouvernements dans les 
pays producteurs et dans les pays-consommateurs sur la 


production et la consommation du café; la possibilité 
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d'accroftre la consommation du café, dans ses usages tradi- 
tionnels et éventuellement par de nouveaux usages; les effets 
de l'application du présent Accord sur les pays producteurs 
et consommateurs de café, en ce qui concerne notamment leurs 


termes de 1'échange, 


2) L'Organisation peut é6tudier la possibilité d'établir 
des normes minimales pour les exportations de café des 


Membres producteurs, 


Article 55 


Fonds spécial 


1) Un Fonds spécial est 6tabli pour permettre A 1'Organi- 
sation de prendre et de financer les mesures supplémentaires 
nécessalres pour assurer la mise en oeuvre des dispositions 
pertinentes du présent Accord, avec effet & compter de son 
entrée en vigueur ou & une date aussi proche que possible de 


celle-ci, 


2) Les versements au Fonds consistent en un droit de 
2 cents EU sur chaque sac de café exporté A destination des 
Membres importateurs, A acquitter par les Membres exportateurs 
& compter de l'entrée en vigueur du présent Accord, A moins 
que le Conseil ne décide de réduire ce droit ou d'en suspendre 


la perception, 


3) Le droit mentionné au paragraphe 2) du présent Article 
est versé en dollars EU au Directeur exécutif contre la remise 
de timbres d'exportation ou d'autorisations d‘exporter équi- 
valentes, Le Réglement concernant l‘application d'un systéme 
de certificats d'origine établi conformément aux dispositions 
de l'Article 43 contient des dispositions relatives au 


paiement de ce droit. 
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4) Sous réserve de l'approbation du Conseil, le 
Directeur exécutif est autorisé a prélever sur les ressources 
du Fonds les sommes nécessaires pour régler le cofit de la 
mise en application du systéme des certificats d'origine 
mentionné & l'Article 43, les dépenses afférentes & la vérifi- 
cation des stocks effectuée conformément aux dispositions du 
paragraphe 2) de l'‘Article 51, et les frais entrafnés par 
l'amélioration du systéme appliqué pour recueillir et 
transmettre les renseignements statistiques mentionnés A 
l'Article 53. 


5) Dans toute la mesure du possible, et bien qu'il soit 
distinct du budget administratif, le Fonds est géré et admi- 
nistré de maniére analogue au budget administratif et soumis 
& la vérification annuelle, par expert agréé, prévue pour 
les comptes de 1'Organisation par les dispositions de 
l'Article 27 


Article 56 


Dispenses 


1) Le Conseil peut, & la majorité répartie des deux tiers, 
dispenser un Membre d'une obligation en raison de circonstances 
exceptionnelles ou critiques, d'un cas de force majeure, de 
dispositions constitutionnelles, ou d'obligations internationales 
résultant de la Charte des Nations Unies touchant des territoires 
administrés sous le régime de tutelle,. 


2) Lorsqu'il accorde une dispense & un Membre, le Conseil 
indique explicitement sous quelles modalités, & quelles 
conditions et pour tombien de temps le Membre intéressé est 


dispensé de cette obligation, 
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3) Le Conseil ne prend pas en considération une demande 
de dispense des obligations relatives aux contingents fondée 
sur l'existence dans un pays Membre, au cours d'une ou plusieurs 
années, d'une production exportable dépassant les exportations 
permises de ce Membre, ou provenant de ce que le Membre en 


question n'a pas observé les dispositions des Articles 50 et 51. 


CHAPITRE 1X - CONSULTATIONS, 
DIFFERENDS ET RECLAMATIONS 


Article 57 


Consultations 


Chaque Membre accueille favorablement les observations qui 
peuvent 6tre présentées par un autre Membre sur toute question 
relative au présent Accord et accepte toute consultation y 
ayant trait, Au cours de consultations de ce genre, & la 
demande de l'une des parties et avec l'assentiment de l'autre, 
le Directeur exécutif institue une, commission indépendante 
qui offre ses bons offices en vue de parvenir & une conciliation, 
Les dépenses de la commission ne sont pas & la charge de 
l'Organisation, Si l'une des parties n'accepte pas que le 
Directeur exécutif institue une commission ou si la consultation 
ne conduit pas & une solution, la question peut 6tre soumise 
au Conseil en vertu de l'Article 58. Si la consultation aboutit 
& une solution, un rapport est présenté au Directeur exécutif 


qui le distribue & tous les Membres. 
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Article 58 


Différends et réclamations 


1) Tout différend relatif & l'interprétation ou & l'appli- 
cation du présent Accord qui n'est pas réglé par voie de négo- 
ciation est, & la demande de tout Membre partie au différend, 


défé6ér6 au Conseil pour décision. 


2) Quand un différend est déféré au Conseil en vertu du 
paragraphe 1) du présent Article, la majorité des Membres, ou 
plusieurs Membres qui détiennent ensemble au moins le tiers 
du total des voix, peuvent demander au Conseil de solliciter, 
aprés discussion de l'affaire et avant de faire connaftre sa 
décision, l'opinion de la commission consultative mentionnée 
au paragraphe 3) du présent Article, sur les questions en 


litige. 
3) 


a) Sauf décision contraire prise & l'unanimité par le 


Conseil, cette commission est composée de 


i) Deux personnes désignées par les Membres expor- 
tateurs, dont l'une a une grande expérience des 
questions du genre de celle qui est en litige 
et l'autre a de l‘autorité6 et de l'expérience 


en matidre juridique; 


ii) Deux personnes désignées par les Membres impor- 


tateurs selon les mémes critéres; 


iii) Un président choisi & l'unanimité par les quatre 
personnes nommées en vertu des alinéas tf) et ii) 
ou, en cas de désaccord, par le Président du 


Conseil. 
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b) Les ressortissants des pays qui sont Parties au 
présent Accord peuvent siéger & la commission 


consultative, 


c) Les membres de la commission consultative agissent 
& titre personnel et sans recevoir d'instructions 


d'aucun gouvernement. 


d) Les dépenses de la commission consultative sont & 


la charge de 1'Organisation, 


4) L'opinion motivée de la commission consultative est 
soumise au Conseil, qui tranche le différend aprés avoir pris 


en considération toutes les données pertinentes, 


5) Le Conseil statue sur tout différend dont il est saisi 
dans les six mois qui suivent la date & laquelle ce différend 


lui a 6té soumis. 


6) Quand un Membre se plaint qu‘un autre Membre n'ait 
pas rempli les obligations que lui impose le présent Accord, 
cette plainte est, & la requéte du plaignant, déférée au 
Conseil, qui décide. 


7) Un Membre ne peut @tre reconnu coupable d'une 
infraction au présent Accord que par un vote & la majorité 
répartie simple, Toute constatation d'une infraction & 
l'Accord de la part d'un Membre doit spécifier la nature de 


l'infraction, 


8) Si le Conseil constate qu'un Membre a commis une 
infraction au présent Accord, il peut, sans préjudice des 
autres mesures coercitives prévues & d'autres Articles de 
lAccord et par un vote & la majorité répartie des deux tiers, 
Suspendre le droit que ce Membre a de voter au Conseil et le 


droit qu'il a de voter ou de faire voter pour lui au Comité 
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exécutif, jusqu'au moment of il se sera acquitté de ses 
obligations, ou exiger ‘son exclusion de l'Organisation, en 


vertu de l'Article 66. 


9) Un Membre peut demander un avis préalable au Comité 
exécutif en cas de différend ou de réclamation avant que la 


question ne soit examinée par le Conseil. 


CHAPITRE X ~ DISPOSITIONS FINALES 


Article 59 


Signature 


Le présent Accord sera, du 31 janvier 1976 jusqu'au 
31 juillet 1976 inclusivement, ouvert, au siege de 1'Organi- 
sation des Nations Unies, & la signature des Parties Contrac- 
tantes & l'Accord international de 1968 sur le Café tel que 
prorogé par protocole ainsi qu'é celle des Gouvernements 
invités aux sessions du Conseil international du Café tenues 
aux fins de négociation de l'Accord international de 1976 


sur le Café. 


Article 60 


Ratification, acceptation, approbation 


1) Le présent Accord est soumis A la ratification, 
‘l'acceptation ou l'approbation des gouvernements signataires, 


conformément & leur procédure constitutionnelle, 
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2) Sauf dans les cas prévus par l'Article 61, les 
instruments de ratification, d'acceptation ou d'approbation 
seront déposés auprés du Secrétaire général de 1'Organisation 
des Nations Unies au plus tard le 30 septembre 1976, Cependant, 
le Conseil peut accorder des prorogations de délai aux 
gouvernements signataires qui ne sont pas en mesure de déposer 


leurs instruments avant cette date, 


Article 61 


Entrée _en vigueur 


1) Le présent Accord entrera en vigueur & titre définitif 
le 1 octobre 1976 si, & cette date, des gouvernements repré- 
sentant au moins vingt Membres exportateurs ayant au minimum 
80 pour cent des voix des Membres exportateurs, et au moins 
dix Membres importateurs ayant au minimum 80 pour cent des 
voix des Membres importateurs, selon la répartition indiquée 
& l'Annexe 2, ont déposé leurs instruments de ratification, 
d'acceptation ou d'approbation, D'autre part, l'Accord entrera 
définitivement en vigueur & n'importe quel moment apres le 
1 octobre 1976, s'il est provisoirement en vigueur, conformément 
aux dispositions du paragraphe 2) du présent Article, et si 
les conditions concernant le pourcentage sont satisfaites par 
le dép6t des instruments de ratification, d'acceptation ou 
d'approbation, 


2) \L'Accord peut entrer en vigueur provisoirement le 
1 octobre 1976, A cette fin, si un gouvernement signataire ou toute 
autre Partie Contractante & l‘Accord international de 1968 ‘sur le 
Café tel que prorogé par protocole notifie au Secrétaire général 
de l'Organisation des Nations Unies qui recevra la notification 


au plus tard le 30 septembre 1976, qu'il s'engage & appliquer 
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les dispositions du présent Accord a titre provisoire et a 
chercher & obtenir, aussi vite que le permet sa procédure 
constitutionnelle, la ratification, l'acceptation ou 1‘ appro- 
bation, cette notification est considérée comme de méme effet 
qu'un instrument de ratification, d'acceptation ou d'appro- 
bation, Un gouvernement qui s'engage & appliquer provisoirement 
les dispositions de l'Accord en attendant le dépét d'un 
instrument de ratification, -d'acceptation ou d'approbation 
sera considéré comme provisoirement Partie & l‘'Accord jusqu‘a 
celle des deux dates qui sera la plus proche celle du dépét 
de son instrument de ratification, d'acceptation ou d'appro- 
bation, ou le 31 décembre 1976 inclusivement. Le Conseil peut 
accorder une prorogation du délai pendant lequel un gouvernement 
qui applique provisoirement 1'Accord peut déposer un instrument 


de ratification, d'acceptation ou d'approbation, 


3) Si l'Accord n'est pas entré en vigueur définitivement 
ou provisoirement le 1 octobre 1976, conformément aux dispo-~ 
sitions du paragraphe 1) ou 2) du présent Article, les 
gouvernements qui ont déposé des instruments de ratification, 
d'acceptation, d'approbation ou d'adhésion, ou qui ont adressé 
les notifications aux termes desquelles ils s'engagent & 
appliquer provisoirement les dispositions de l'Accord et & 
chercher & obtenir la ratification, l'acceptation ou 1‘'appro- 
bation, peuvent décider, d'un commun.accord, qu'il entrera 
en vigueur entre eux, De méme, si l'Accord est entré en vigueur 
provisoirement mais non définitivement, le 31 décembre 1976, 
les gouvernements qui ont déposé des instruments de ratification, 
d'acceptation, d’approbation ou d'adhésion, ou qui ont fait les 
notifications mentionnées au paragraphe 2), peuvent décider, 
d'un commun accord, qu'il continuera & rester provisoirement 


en vigueur ou qu'il entrera définitivement en vigueur entre eux. 
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Article 62 


Adhésion 


1) Le gouvernement de tout Etat Membre de ]'Organisation 
des Nations Unies ou membre d'une des institutions spécialisées 
peut, avant ou aprés l'entrée en vigueur du présent Accord, 


y adhérer aux conditions que fixe le Conseil. 


2) Les instruments d'adhésion seront déposés auprés du 
Secrétaire général de l'Organisation des Nations Unies. 


L'adhésion prend effet au moment du dépét de l'instrument. 


Article 63 


Réserves 


Aucune des dispositions de l'Accord ne peut 6tre l'objet 


de réserves, 


Article 64 


Application b des territoires désignés 


1) Tout gouvernement peut, au moment de la signature ou 
du dép6t de son instrument de ratification, d'acceptation, 
d'approbation ou d'adhésion, ou & tout moment par la suite, 
notifier au Secrétaire général de l'Organisation des Nations 
Unies que le présent Accord s'applique & tel ou tel des 
territoires dont il assure la représentation internationale; 
l'Accord s'applique aux territoires désignés dans la notifi- 


cation & compter de la date de la notification. 
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2) Toute Partie Contractante qui désire exercer A 1'égard 
de tel ou tel des territoires dont elle assure la représen- 
tation internationale le droit que lui donne l'Article 5, ou 
qui désire autoriser l'un ou l'autre de ces territoires & 
faire partie d'un groupe Membre constitué en vertu de 
l'Article 6 ou de l'Article 7, peut le faire en adressant au 
Secrétaire général de l'Organisation des Nations Unies, soit 
au moment du dép6t de son instrument de ratification, d'accep- 
tation, d'approbation ou d‘adhésion, soit A tout moment par 


la suite, une notification en ce sens. 


3) Toute Partie Contractante qui a fait la déclaration 
prévue au paragraphe 1) du présent Article peut, par la suite, 
notifier Aa tout moment au Secrétaire général de 1'Organisation 
des Nations Unies que l'Accord cesse de s'appliquer & tel ou 
tel territoire qu'elle désigne; l'Accord.cesse de s'appliquer 
& ce territoire A compter de la date de la notification, 


4) Lorsqu'un territoire auquel s’appliquait le présent 
Accord en vertu du paragraphe 1) devient indépendant, le 
gouvernement du nouvel Etat peut, dans les quatre-vingt-dix 
jours de son accession & l'indépendance, notifier au Secrétaire 
général de l'Organisation des Nations Unies qu'il a assumé 
les droits et obligations d'une Partie Contractante & 1'Accord, 
Il devient Partie Contractante au présent Accord & compter de 
la date de la notification, Le Conseil peut accorder une 


prorogation du délai imparti pour faire cette notification. 
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Article 65 


Retrait volontaire 


Toute Partie Contractante peut Aa tout moment se retirer 
du présent Accord en notifiant par 6crit son retrait au 
Secrétaire général de l'Organisation des Nations Unies, Le 
retrait prend effet quatre~-vingt-dix jours aprés réception 
de la notification, 


Article 66 


Exclusion 


Si le Conseil considére qu'un Membre a commis une 
infraction aux obligations que lui impose le présent Accord, 
et s'il estime en outre que ce manquement entrave sérieusement 
le fonctionnement de l'Accord, il peut, A la majorité répartie 
des deux tiers, exclure ce Membre de 1'Organisation. Le Conseil 
notitie immédiatement cette décision au Secrétaire général de 
l'Organisation des Nations Unies Quatre-vingt-dix jours aprés 
la dScision du Conseil, ce Membre cesse d'apnartenir A 
1'Organisation internationale du Café et, si ce Membre est 
Partie Contractante, d'@tre Partie a 1'Accord, 


Article 67 
Liquidation des comptes en cas de retrait ou d' exclusion 
1) En cas de retrait ou d'exclusion d'un Membre, le 
Conseil liquide ses comptes s'il y a lieu. L'Organisation 


conserve les sommes déjA versées par ce Membre, qui est d'‘autre 


part tenu de régler toute somme qu'il lui doit A la date 
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effective du retrait ou de l'exclusion de 1'Organisation; 
toutefois, s'il’ s'agit d'une Partie Contractante qui ne peut 
pas accepter un amendement et qui, de ce fait, cesse d'‘étre 
Partie & l'Accord en vertu du paragraphe 2) de l'Article 69, 
le Conseil peut liquider les comptes de la maniére qui lui 


semble 6quitable, 


2) Un Membre qui a cessé de participer au présent Accord 
n'a droit 4 aucune part du produit de la liquidation ou des 
autres avoirs de l'Organisation; il ne peut non plus lui 6tre 
imputé aucune partie du déficit é6éventuel de l'Organisation 


lorsque l‘Accord prend fin, 


Article 68 


Durée et expiration ou résiliation 


1) L'Accord reste en vigueur pendant une période de 
six années, jusqu'au 30 septembre 1982, & moins qu'il ne soit 
prorogé en-vertu du paragraphe 3) du présent Article ou 


résilié en vertu du paragraphe 4) 


2) Au cours de la troisiéme année pendant laquelle 
l'Accord est en vigueur, & savoir l'année caféiére prenant 
fin le 30 septembre 1979, les Parties Contractantes notifient 
au Secrétaire général de 1'Organisation des Nations Unies 
leur intention de continuer a participer a l'Accord pendant 
les trois autres années durant lesquelles il sera en vigueur 
Si une Partie Contractante, ou un territoire qui est Membre 
ou fait partie d'un groupe Membre, n'a pas notifié ou fait 
notifier, au 30 septembre 1979, son intention de continuer 
& participer & l'Accord pendant les trois autres années durant 
lesquelles il sera en vigueur, cette Partie Contractante ou ce 
territoire cesse, a partir du 1 octobre 1979, d'étre Partie 
& l*Accord. 
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3) A tout moment apres le 30 septembre 1980, le Conseil 
peut, par décision prise & la majorité de 58 pour cent des 
Membres détenant au moins une majorité répartie de 70 pour cent 
des voix, décider que le présent Accord fera l'objet de 
nouvelles négociations ou sera prorogé, avec ou sans modifi- 
cation, pour le temps qu'il détermine, Si une Partie Contrac- 
tante, ou un territoire qui est Membre ou fait partie d'un 
groupe Membre, n'a pas notifié ou fait notifier au Secrétaire 
général de l'Organisation des Nations Unies son acceptation 
du nouvel Accord ou de l'Accord prorogé & la date ot ce nouvel 
Accord ou cet Accord prorogé entre en vigueur, cette Partie 
Contractante ou ce territoire cesse & cette date d'étre Partie 


& l' Accord, 


4) Le Conseil peut & tout moment, s'il en décide ainsi & 
la majorit6é des Membres, mais au moins A la majorité répartie 
des deux tiers des voix, décider de résilier le présent Accord, 
Cette résiliation prend effet & dater du moment que le Conseil 
décide. 


5) Nonobstant la résiliation de l'Accord, le Conseil 
continue & exister aussi longtemps qu'il le faut pour liquider 
1'Organisation, apurer ses comptes et disposer de ses avoirs; 
il a, pendant cette période, les pouvoirs et fonctions qui 


peuvent lui &tre nécessaires & cet effet, 


Article 69 


Amendements 


1) Le Conseil peut, par décision prise & la majorité 
répartie des deux tiers,. recommander aux Parties Contractantes 


un amendement au présent Accord, Cet amendement prend effet 
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cent jours apres que des Parties Contractantes qui représentent 
au moins 75 pour cent des Membres exportateurs détenant au 
minimum 85 pour cent des voix des Membres exportateurs, et 

des Parties Contractantes qui représentent au moins 75 pour 
cent des Membres importateurs détenant au minimum 80 pour cent 
des voix des Membres importateurs, ont notifié leur acceptation 
au Secrétaire général de l'Organisation des Nations Unies. Le 
Conseil fixe un délai avant l'expiration duquel les Parties 
Contractantes notifient au Secrétaire général de 1'Organisation 
des Nations Unies qu'elles acceptent l‘amendement. Si, a 
l'expiration de ce délai, les conditions relatives au pourcen- 
tage exigé pour l'entrée en vigueur de l'amendement ne sont 


pas remplies, il est considéré comme retiré. 


2) Si une Partie Contractante, ou un territoire qui est 
Membre ou fait partie d'un groupe Membre, n‘a pas notifié ou 
fait notifier son acceptation d'un amendement dans le délai 
imparti par le Conseil & cet effet, cette Partie Contractante 
ou ce territoire cesse d'&tre Partie & l'Accord & compter de 


la date & laquelle l'amendement entre en vigueur 


Article 70 


Dispositions supplémentaires et transitoires 


1) Le présent Accord est considéré comme. une continuation 
de l‘Accord international de 1968 sur le Café tel que prorogé 


par protocole, 


2) Afin de faciliter l'application ininterrompue de 
l'Accord international de 1968 sur le Café tel que prorogé 


par protocole 
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a) Toutes les mesures prises en vertu de l'Accord de 
1968 tel que prorogé par protocole, soit directement 
par l'Organisation ou l'un de ses organes, soit en 
leur nom, qui sont en vigueur au 30 septembre 1976 
et dont il n'est pas spécifié que leur effet expire 
& cette date, restent en vigueur, & moins qu'elles 
ne soient modifiées par les dispositions du présent 
Accord; 


b) Toutes les décisions que le Conseil devra prendre au 
cours de l'année caféiére 1975/76 en vue de leur 
application au cours de l'année caféibre 1976/77 
seront prises pendant la dernidre session ordinaire 
du Conseil qui se tiendra au cours de l'année 
caféibre 1975/76; elles seront appliquées & titre 
provisoire comme si l'Accord était dé6éja entré en 


vigueur 


Article 71 


Textes de l‘'Accord faisant foi 


Les textes du présent Accord en anglais, espagnol, 
frangais et portugais, font tous également foi, Les originaux 
sont déposés auprds du Secrétaire général de 1'Organisation 
des Nations Unies. 


EN FOI DE QUOI les soussignés, dfment autorisés & cet 
effet par leur gouvernement, ont signé le présent Accord aux 


dates qui figurent en regard de leur signature, 
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ANNEXE 1 


MEMBRES EXPORTATEURS EXPORTANT MOINS DE 400 000 SACS 


A DESTINATION DES MEMBRES IMPORTATEURS 


[28 UST 





Membre exportateur 


Moins de 100 000 sacs 


Gabon 
Jamatque 
Congo 
Panama 
Dahomey 
Bolivie 
Ghana 
Trinité et Tobago 
Nigéria 
Paraguay 
Timor 


Total 


Plus de 100 000 sacs 


Libéria 

Guinée 

Sierra Leone 

République centrafricaine 
Togo 

Rwanda 

Venezuela 

Burundi 

Hated 


Total 


TOTAL GENERAL 
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Contingent annuel 
d’exportation initial 
(en milliers de sacs) 


q) 


Nombre de voix & 
ajouter aux voix 
correspondant au 
chiffre de base 


(2) 
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Exportateurs Importateurs 
TOTAL 1 000 1 000 
\ 

Australie 12 
Belgique * 29 
Bolivie 4 - 
Brésil 336 - 
Burundi 8 

Cameroun 20 - 
Canada - 32 
Chypre = 5 
Colombie 114 - 
Congo 4 - 
Costa Rica 22 - 
Cote d'ivoire 49 - 
Danemark =. 23 
Dahomey 4 = 
El Salvador 35 - 
Equateur 16 - 
Espagne - 29 
Etats-Unis d'Amérique - 392 
Ethiopie 28 - 
Finlande - 22 
Prance - 87 
Gabon 4 = 
Ghana 4 - 
Guatemala 33 = 
Guinée 6 - 
Hatti 12 - 
Honduras nl - 
Inde il - 
Indonésie 26 = 
Irlande =: 8 
Jamatque 4 - 
Japon <. 37 
Kenys 17 - 
Libéria 4 = 
Madagascar 18 = 
Mexique 32 - 
Nicaragua 13 - 
Nigéria 4 - 
Norvage - 16 
Nouvelle-Zélande 4 7 
Ouganda 42 - 
Panama 4 - 
Papouasie-Nouvelle-Guinée 4 - 
Paraguay 4 - 
Pays-Bas = 47 
Pérou 16 = 
Portugal - 12 
République centrafiicaine 7 - 
Fépublique Dominicaine 12 - 
République fédérale d'Allemagne - 104 
Royaume-Uni - $1 
wands 6 = 
Sierra Leone 6 - 
Sudde = 7 
Suisse = 24 
Tanzanie 15 tad 
Tehécoslovaquie - 10 
Timor 4 = 
Togo 7 = 
Trinité et Tobago 4 - 
Venezuela 9 < 
Yougoslavie od 18 
talre 21 - 


ANNEXE 2 


REPARTITION DES VOIX 








i 


« Y compris le Luxembourg 
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CONVENIO INTERNACIONAL DO CAFE DE 1976 


PreAmbulo 


‘ Os Governos signathrios deste Conv@énio, 


Reconhecendo a excepcional import&ncia do café para as 
economias de mitos paises que dependem consideravelmente deste 
produto para suas receitas de exportagao e, por conseguinte, para 
a continuagao de seus programas de desenvolvimento econémico e 


social, 


Considerando que uma estreita cooperagSo internacional no 
comércio de café fomentar& a diversificagio econémica e o desenvol- 
vimento dos paises produtores de café, reforgarf& as relagtSes poli-~ 
ticas e econdémicas entre produtores e consumidores e contribuir& 


para aumentar o consumo de café; 


Reconhecendo a conveni@éncia de evitar entre a produgfo e o 
consumo desequilibrio capaz de provocar acentuadas flutuagdes de 


prego, prejudiciais a produtores e consumidores; 


Convencidos de que a adogio de certas medidas no plano inter- 
nacional pode concorrer para corrigir os efeitos de tal desequilibrio 
e para garantir receita adequada aos. produtores por meio de pregos 
renunerativos; 


Reconhecendo as vantagens decorrentes da cooperag&o interna~- 
cional que resultou da aplicagao dos convénios internacionais do 
cafe de 1962 e de 1968, 


Acordam o seguinte: 
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CAPITULO I - OBJETIVOS 


Artigo 19 


Objetivos 


Os objetivos deste Convénio sfo: 


19 = alcangar um equilfibrio razodvel entre a oferta e a pro= 
cura mundiais de café, em bases que assegurem, aos consumidores, 0 
abastecimento adequado de café a precgos equitativos e, aos produto- 
res, mercados para o café a precgos remunerativos, e que contribuam 


para um equilf{brio a longo prazo entre a producg&o e o consumo; 


2? evitar flutuagdes excessivas dos niveis mundiais de abas- 
tecimento, estoques e precgos, que sfo prejudiciais tanto a produto- 


res como a consumidores; 


39 ~=contribuir para o desenvolvimento dos recursos produtivos 
e para elevar e manter os niveis de emprego e de renda nos pafses 
Membros, concorrendo, desse modo, para a obteng&o de saldrios jus- 


tos, padrdes de vida mais elevados e melhores condigdes de trabalho; 


42 elevar o poder aquisitivo dos pafses exportadores de café, 
pela manutengdo dos precos, em conformidade com os termos do pard- 


grafo 19 deste artigo, e pelo incremento do consumo; 


5? fomentar e aumentar, por todos os meios possiveis, 0 con- 
sumo de café; e 


69 em termos gerais, reconhecendo a relag&o entre o comércio 
de café e a estabilidade econémica dos mercados de produtos indus~ 
triais, incentivar.a cooperagdo internacional no domf{nio dos pro- 


blemas mundiais do café. 
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Artigo 29 


Compromissos gerais dos Membros 


19 Os Membros se comprometem a conduzir sua polf{tica comer= 
cial de maneira a que possam ser alcangados os objetivos enunciados 
no artigo 19 Os Membros se comprometem, ademais, a alcangar esses 
objetivos por meio da rigorosa observancia das obrigagdSes e dispo- 


sigdes deste Convénio. 


29 Os Membros reconhecem a necessidade de adotar politicas 
que mantenham os precos em niveis que assegurem remuneragéo adequa- 
da aos produtores, e procurem assegurar que os precgos de café aos 


consumidores nado prejudiquem o aumento dese jdvel de consumo. 


39 Os Membros exportadores comprometem~se a ndo adotar nem 
manter quaisquer disposigées governamentais que possam permitir a 
venda de café a pafses ndo-membros em condigdes comerciais mais 
favordveis do que aquelas que est&o preparados a oferecer, ao mes- 
mo tempo, aos Membros importadores, tomadas em consideragdo as praé=- 


ticas comerciais correntes. 


42 0 Conselho procederé & revisdo periddica da observancia 
das disposigSes do pardgrafo 3° deste artigo, podendo requerer 
dos Membros o fornecimento das informagSes adequadas, nos termos 


do artigo 53. 


59? Os Membros reconhecem que os certificados de origem sao 
uma fonte vital de informagdes sobre o comércio de café. Nos pe- 
rfodos em que as quotas estiverem suspensas, recai sobre os Membros 
exportadores a responsabilidade pela correta utilizagdo dos certi- 
ficados de origem. Contudo, embora estejam desobrigados de exigir 
que esses certificados acompanhem as partidas de café quando as 


quotas nd&o estiverem em vigor, os Membros importadores cooperardo 
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plenamente com a Organizagao no recolhimento e na verificagao dos 


certificados relativos a partidas recebidas de paises exportadores 


Membros, a fim de assegurar a todos os paises Membros acesso ao 


maior nimero de informagdes possivel, 


CAPITULO II - DEFINIGOES 


Artigo 39° 


Definicgdes 


Para os fins deste Convénio: 


1? 


"Café" significa o grio e a cereja do cafeeiro, seja em 


pergaminho, verde ou torrado, e inclui o café moido, o descafeinado, 


© liquide e o soltivel. Estes termos tém o seguinte significado: 


a) 


b) 


c) 


da) 


"café verde” significa todo café na forma de grfo descas- 


cado antes de ser torrado; 


"café em cereja seca" significa o fruto seco do cafeeiro; 
obtémse o equivalente-do café em cereja seca em café 
verde, mltiplicando o peso liquido da cereja seca do café 
por 0,50; 


"café em pergaminho" significa o gro de café verde envol-~ 
vido pelo pergaminho; obtém-se o equivalente do café em 
pergaminho em café verde, multiplicando o peso liquido do 
café em pergaminho por 0,80; 


“café torrado" significa o café verde torrado em qualquer 
grau e inclui o café moido; obtém-se o equivalente do 
café torrado em café verde, multiplicando o peso liquido 
do caf& torrado por 1,19; 
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"café descafeinado" significa o café verde, torrado ou 
sOlivel do qual se tenha extraido a cafeina; obtém-se 
© equivalente do café descafeinado em café verde, multi-~ 
plicando o peso lfiquido do café verde, torrado ou solu- 
vel descafeinado, respectivamente por 1,00, 1,19 ou 
3,00; 1/ 


"café liquido” significa as particulas soliveis em d4gua, 
obtidas do café torrado e-apresentadas sob forma liquida; 
obtém-se o equivalente do café liquido em café verde, 
multiplicando o peso liquido das particulas desidratadas, 
contidas no café liquido, por 3,00; 1/ 


“café solivel" significa as particulas desidratadas, 
sOluiveis em gua, obtidas do café torrado; obtém-se o 
equivalente do café solivel em café verde, multiplicando 
© peso liquido do café soliivel por 3,00. 1/ 


"Saca" significa 60 quilos, ou 132,276 libras, de café 


verde; "tonelada"” significa uma tonelada métrica de 1.000 quilo- 


@ramas, ou 2.204,6 libras; e “libra” significa 453,597 gramas. 


39 


"Ano cafeeiro” significa o perfodo de um ano, de 19 de 


outubro a 30 de setembro. 


49 


"Organizacgio", "Conselho" e "Junta" significam, respec~ 


tivamente, a Organizagéo Internacional do Café, o Conselho Interna- 
cional do Café e a Junta Executiva. 


——— 

l/ O fator de 3 ser& objeto de reexame e poderé ser modificado 
pelo Conselho & luz de decisdes que venham a ser tomadas pelos 
competentes organismos internacionais. 
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59 "Membro" significa uma Parte Contratante, inclusive uma 
Organizagdo intergovernamental, mencionada no pardgrafo 39 do 
artigo 49; um ou mais territérios designados com respeito aos quais 
tenha sido feita uma declaragdo.de participagdo separada, nos termos 
do artigo 59; ou duas ou mais Partes Contratantes ou territérios 
designados, ou ambos, que participem da Organizagdo como Grupo-Membro, 


nos termos dos artigos 69 ou 79 


69 ““Membro exportador" ou "pafs exportador” significa, 
respectivamente, um Membro ou pafs que seja exportador lfquido de 


café, isto 6, cujas exportagdes excedam as importagées. 


19 “Membro importador" ou “pafs importador" significa, 
respectivamente, um Membro ou pafs que seja importador lfquido de 


café, isto 6, cujas importagdes excedam as exportagées. 


89 “Membro produtor" ou “pafs produtor" significa, respecti- 
vamente, um Membro ou pafs que produza café em quantidades comer- 


cialmente significativas. 


99 “Maioria distribufda simples" significa a maioria dos 
votos expressos pelos Membros exportadores presentes e votantes, e 
a maioria dos votos expressos pelos Membros importadores presentes 


e votantes, contados separadamente. 


10. "Maioria distribufda de dois tergos" significa a maioria 
de dois tergos dos votos expressos pelos Membros exportadores pre= 
sentes e votantes, e a maioria de dois tergos dos votos expressos 
pelos Membros importadores presentes e votantes, contados separa- 
damente. 


ll. "Entrada em vigor" significa, salvo disposig&éo em con- 
trério, a data em que este Convénio entrar em vigor,. seja proviséria 


ou definitivamente. 
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12. "Produgdo exportdvel” significa a produgdéo total de café 
de um pafs exportador, em determinado ano cafeeiro ou anoesafra, 


menos © volume destinado ao consumo interno no mesmo ano. 


13. “Disponibilidade para exportagéo” significa a produgdo 
exportdvel de um pafs exportador, em determinado ano cafeeiro, 


acrescida dos estoques acumulados em anos anteriores. 


14. “Direito de exportagéo" significa o volume total de café 
que um Membro est& autorizado a exportar, nos termos das vérias 
disposigées deste:Convénio, exeloidas as exportagdes que, nos termos 


do artigo 44, ndéo s&o debitadas a quotas. 


15. “Insuficiéncia” significa a diferenga entre o direito de 
exportagéo anual de um Membro exportador, em determinado ano 
cafeeiro, e 0 volume de café exportado por esse Membro,com destino 


a mercados em regime de quota,durante esse ano cafeeiro. 


CAPITULO III - MEMBROS 


Artigo 49 


Participagéo na Organizacéo 


19 Cada Parte Contratante, juntamente com os territérios aos 
quais se aplica este Convénio, nos termos do pardgrafo 1° do artigo 
64, constituiré um Unico Membro da Organizag&o, salvo disposigdéo em 
contrério dos artigos 59, 69 e 79 


2° Um Membro pode passar de uma categoria para outra, segundo 


condig5es que o Conselho estipule. 
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39 Toda referéncia feita neste Convénio a um governo serdé 
interpretada como extensiva A Comunidade Econ6mica Européia ou a 
qualquer organizagdo intergovernamental que tenha competéncia 
compardével para negociar,. concluir e aplicar convénios interna- 


cionais, em particular conv6nios sobre produtos de base. 


42 Tal organizagdo intergovernamental ndo terd, ela ppdépria, 
voto algum, mas, caso se vote sobre assuntos de sua competé6ncia, 
teré direito a votar coletivamente em nome de seus Estados Membros. 
Nesse caso, 0S Estados Membros da organizagdéo intergovernamental 


n&o poderdg. exercer individualmente seu direito de voto. 


59 O disposto no pardgrafo 19 do artigo 16 n&o se aplicardé 
a uma tal organizagdo intergovernamental, que poderd, contudo, 
participar nos debates da Junta Executiva sobre assuntos de sua 
compet6ncia. Caso se vote sobre assuntos de sua competé6ncia, e 
n&o obstante as disposigdées do pardgrafo 19 do artigo 19, os votos 
que os Estados Membros tém direito a emitir na Junta Executiva 


podem ser emitidos coletivamente for qualquer desses Estados. 


Artigo 5? 


Participacdo separada com relacdo a territérios designados 


Toda Parte Contratante que seja importadora lfquida de café 
pode, em qualquer momento, mediante a notificagdo prevista no 
pardégrafo 29 do artigo 64, declarar que participa na Organizagdo 
separadamente de qualquer dos territérios por ela designados, que 
se jam exportadores liquidos de cAf6e por cujas relagdes internacionais 
essa Parte Contratante seja responsdvel. Em tal caso, o territério 
metropolitano e os territérios ndo-designados constituirdo um Unico 
Membro, e os territérios designados terdo participagdo separada 
como Membros, seja individual ou coletivamente, conforme se indique 


na notificagédo. 
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Artigo 6¢ 


Participacdo inicial em grupo 


19 Duas ou mais Partes Contratantes que sejam exportadoras 
liquidas de café podem, mediante notificag&o apropriada ao Conselho 
e ao Secretério-Geral das Nagdes Unidas, ao depositar os respectivos 
instrumentos de aprovagéo, ratificag&o, aceitagdo ou ades&c, declarar 
que entram para a Organizagdo como Grupo-Membro, O territério, ao 
qual se aplique este Conv&nio, nos termos do pard&grafo 1° do artigo 
64, pode fazer parte de tal grupo, se o governo do Estado respon- 
s4vel por suas relagdes internacionais houver feito notificagio 
nesse sentido, nos termcs do pardgrafo, 2? do artigo 64. Tais Partes 
Contratantes e territérios designados devem satisfazer as seguintes 


condi gdes: 


a) declarar que estd&o dispostos a assumir, individual e 
coletivamente, a responsabilidade pelas obrigagdes do 
grupo, 

b) apresentar subseqlientemente ao Conselho prova satisfatéria 


do seguinte: 


1) de que o grupo tem a organizacgdéc necessdria para 
aplicar uma polf{tica cafeeira comum, e de que disp5en, 
juntamente com os outros integrantes do grupo, dos 
meios para cumprir as obrigagSes decorrentes deste 


Conv&nio; e 


42) ou de que foram reconhecidos como grupo num acordo 


internacional de café precedente; ou 
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iii) de que tém uma polf{tica comercial e econémica comum 


29 


ou coordenada com respeito ao café e uma pol{tica 
monetéria e financeira coordenada, bem como os 
6rgéos necessf4rios A sua execugdo, de modo que o 
Conselho se certifique de que o grupo estdé em 
condigSes de cumprir as obrigagSes coletivas 


‘contrafdas. 


O Grupo=Membro constituird um dnico Membro da Organizagéo, 


devendo, porém, cada integrante do grupo ser tratado individualmente, 


como Membro, no que diz respeito aos assuntos decorrentes das 


seguintes 
a) 
b) 
c) 


39 
ingressem 
zagaéo que 


Convénio, 
42 


a) 


b) 


disposigées: 

artigos 11, 12 e 20 do capftulo IV; 
artigos 30 e 51 do capftulo VIII, e 
artigo 67 do capftulo Xx. 


As Partes Contratantes e territérios designados que 
como Grupo-Membro especificardo 0 governo ou a organi- 
Os representardé no Conselho em assuntos decorrentes deste 


exceto os especificados no pardgrafo 2? deste artigo. 
Os direitos de voto do Grupo-Membro serdo os seguintes: 


© Grupo-Membro terdé o mesmo nimero de votos bdsicos que 
um pafs Membro que ingresse na Organizagdo a t{tulo indi- 
vidual. Estes votos bd4sicos ser&o atribufdos ao governo 
ou & organizagdo representante do grupo, que deles dis~ 
pord; 

no caso de uma votagdo sobre qualquer assunto decorrente 
das disposigédes do fardgrafo 29 deste artigo, os inte~ 
grantes do grupo podem dispor separadamente dos votos a 
eles atribufdos nos termos dos pardgrafos 39 e 4? do 


artigo 13, como se cada um deles fésse individualmente 
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Membro da Organizagdéo, exceto no que se refere aos votos 
bdsicos, que continuam atribuidos unicamente ao governo 


ou a organizagdo que represente o grupo. 


59° Toda Parte Contratante ou territério designado que faca 
parte de um Grupo-Membro pode, mediante notificag&io ao Conselho, 
retirar-se do grupo e tornar-se Membro a titulo individual. A 
retirada teré efeito a partir do momento em que o Conselho receber 
a notificagéo. Se um dos integrantes de um Grupo-Membro retirar-se 
desse Grupo, ou deixar de participar na Organizag&o, os demais 
integrantes do grupo podem requerer ao Conselho que mantenha o 
grupo, o qual continuard a existir, a menos que o Conselho néo 
aprove o requerimento. Se o Grupo~Membro f6r dissolvido, cada um 
dos seus integrantes tornar-se-4 Membro a titulo individual. 0 
Membro que tiver deixado de pertencer a um grupo nado pode tornar 


a integrar-se em grupo algum durante a vigéncia deste Convénio. 


Artigo 79 


Participacdo subseqliente em grupo 


Dois ou mais Membros exportadores podem, a qualquer momento 
apés este Convénio ter entrado em vigor, requerer ao Conselho auto- 
rizagdo para se constituirem em Grupo-Membro. 0 Conselho aprovardé 
o requerimento,se considerar que a declarag&io feita pelos Membros e 
as provas por eles apresentadas satisfazem os requisitos do pardgrafo 
19 do artigo 69 Imediatamente apés a aprovagdéo, ficardé o Grupo- 
-Membro sujeito As disposigSes dos pardgrafos 29, 39, 42 e 59 


daquele artigo. 
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CAPITULO IV - ORGANIZAGAO E ADMINISTRACAO 


Artigo 89 


Sede e estrutura da Organizagdéo Internacional do café 


19 A Organizacgdéo Internacional do Café, estabelecida pelo 
Convénio de 1962, continua em existéncia a fim de executar as 


disposigées deste Convénio e superintender o seu funcionamento. 


29 A Organizag&o tem sede em Londres, a menos que © Conselho, 


por maioria distribufda de dois tercgos, decida de outro modo. 


39 =A Organizagdo exerce as suas fungdes por intermédio do 
Conselho Internacional do Café, da Junta Executiva, do Diretor- 


-Executivo e de seus funciondrios. 


Artigo 99 


Composigéo do Conselho Internacional do Café 


19 A autoridade suprema da Organizagdo 6 o .Conselho Interna- 


elonal do Café, que 6 composto por todos os Membros da Organizagdo. 


22 Cada Membro designard, para o Conselho, um representante 
e, se assim o desejar, um ou mais suplentes, podendo iguaimente 


designar um ou mais assessores do representante ou de seus suplentes. 
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Artigo 10 


Poderes e fungSes do Conselho 


19 O Conselho fica investido de todos os poderes que lhe séo 
especificamente conferidos por este Convénio, e tem os poderes e 
desempenha as fungSes necessfrias A execugdo das disposigées deste 


Convénio. 


29 O Conselho, por maioria distribufda de dois tergos, esta- 
beleceré as normas e os regulamentos necessdrios A execugdo deste 
Convénio e com o mesmo compat{veis, inclusive o seu préprio regi 
mento interno e Os regulamentos financeiros e do pessoal da Organi- 
zag&o. O Conselho pode estabelecer, em seu regimento, um processo 


que lhe permita, sem se reunir, decidir sobre questées especificas. 


39 O Conselho manteré em arquivo a documentag&o necessdria 
ao desempenho das fungSes que lhe atribui este Convénio e toda a 


demais documentagdéo que considere conveniente. 


Artigo 11 


Eleicéo do Presidente e dos Vice-Presidentes do Conselho 


19 O Conselho elegerd, para cada ano cafeeiro, um Presidente 
e um primeiro, um segundo e um terceiro Vice~Ppresidentes. 


29 Como regra geral, tanto o Presidente como o primeiro Vice- 
-Presidente serfo eleitos seja dentre os representantes dos Membros 
exportadores, seja dentre os representantes dos Membros importadores, 
e o segundo e o terceiro Vice-Presidentes seréo eleitos dentre os 
representantes da outra categoria de Membros. De ano para ano 
cafeeiro, esses cargos ser&éo desempenhados alternadamente por 


Membros das duas categorias. 
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3? Nemo Presidente nem nenhum dos Vice-Presidentes ,no 
exercicio da presidéncia, ter&é direito.a voto. Nesse caso, 0 


respectivo suplente exerce os direitos de voto do Membro. 


Artigo 12 


Sess6Ses do Conselho 


Como regra geral, o Conselho reunir-se-4& duas vezes por ano 
em sessdéo ordinéria, podendo reunir=se em sessdes extraordindrias, 
se assim o decidir Podem igualmente celebrar-se sessdes extraor=- 
dinérias a pedido seja da Junta Executiva, seja de cinco Membros, 
seja de um ou v4rios Membros que disponham de, pelo menos, 200 
votos. As sessdes do Conselho serdo convocadas com uma antecedéncia 
de, pelo menos, 30 dias, exceto em casos de emergéncia. Salvo 
decis&o em contrério-do Conselho, as sessdes realizar-se-fo na. sede 


da Organizagédo. 


Artigo 13 


votos 


19 Os Membros exportadores disporféo conjuntamente de 1.000 
votos e os Membros importadores dispordo conjuntamente de 1.000 
votos, distribufdos entre os Membros de cada uma das categorias - 
isto 6, Membros exportadores e importadores, respectivamente = como 
-estipulam os pardgrafos seguintes deste artigo. 


29 Cada Membro dispord de 5 votos bdsicos, desde que o nimero 
total de votos bdsicos em cada uma das categorias nfo exceda 150. 
Caso haja mais de 30 Membros.exportadores ou mais de 30 Membros 
importadores, 0 nimero de votos bésicos de cada Membro dessa cate- 
goria ser4 ajustado, de modo que o total de votos bdsicos em cada 


categoria n&o ultrapasse 150. 
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39 Os Membros exportadores, que segundo © Anexo 1 tém uma 
quota inicial:de exportag&o anual de 100.000 sacas ou mais, mas 
inferior a 400.000, terdfo, além-dos votos bdésicos, os votos indi- 
cados na coluna 2 do Anexo 1. O Membro exportador que, nos termos 
do par&égrafo 59 do artigo 31, optar por ter quota bdsica nado seré 


abrangido pelas disposigées deste pardgrafo. 


4° Observadas as disposigdes do artigo 32, serdo os restantes 
votos dos Membros exportadores divididos entre os Membros que tém 
quota bdésica de maneira proporcional a0 volume médio de suas respec- 
tivas exportagdes de café com destino a Membros importadores nos 
anos cafeeiros de 1968/69 a 1971/72 inclusive. Isso constituird 
a base de votacgdo desses Membros exportadores até 31 de dezembro 
de 1977 A partir de 19 de janeiro de 1978, os restantes votos 
dos Membros exportadores que tém quota bdsica serd&o calculados 
proporcionalmente ao volume médio de suas respectivas exportagdes 


de café com destino a Membros importadores, do seguinte modo: 


A partir de 19 de janeiro de: Anos _ cafeeiros 
1978 1969/70, 1970/71, 1971/72, 1976/77 
+ 1979 1970/71, 1971/72, 1976/77, 1977/78 
1980 1971/72, 1976/77, 1977/78, 1978/79 
1981 1976/77, 1977/78, 1978/79, 1979/80 
1982 1977/78, 1978/79, 1979/80, 1980/81 


59 Os votos restantes dos Membros importadores serfo divididos 
entre estes Membros proporcionalmente ao volume médio de suas respec 


tivas importagSes de café nos trés anos civis precedentes. 


69 A distribuigdo dos votos seré determinada pelo Conselho, 
nos termos deste artigo, no inicio de cada ano cafeeiro, permanecendo 
em vigor durante esse ano, exceto nos casos previstos nos pardgrafos 


49 e 7° deste artigo. 
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7 Sempre que ocorrer qualquer modificagdo no ntmero de 
Membros da Organizagdo, ou os direitos de voto de um Membro férem 
suspensos ou restabelecidos, nos termos dos artigos 26, 42, 45 ou 


58, o Conselho procederé A redistribuigéo dos votos, de acordo com 
o que dispde este artigo. 


82 Nenhum Membro pode dispor de mais de 400 votos. 


99 N&o se admite frag&o de voto. 


Artigo 14 


Procedimento de votac#o no Conselho 


19 Cada Membro dispor& de todos os votos a que tem direito, 
mas nd&o os poderd dividir Qualquer Membro pode, no entanto, dispor 
de forma diferente dos votos que lhe s&o atribufdos nos termos do 
pardgrato 29 deste artigo. 


29 Todo Membro exportador pode autorizar outro Membro expor- 
tador, e todo Membro importador pode autorizar outro Membro impor- 
tador a representar seus interesses e exercer seu direito de voto 
em qualquer reunigo do Conselho. Ndo se aplicard&,neste caso, a 


limitagio prevista no parégrafo 89 do artigo 13. 
Artigo 15 
DecisSes do Conselho 


19 Salvo disposig#o em contrério, todas as decisdes e todas 


as recomendagédes do Conselho sdo adotadas por maioria distribuida 
simples. 
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29 
a maioria 


dimento: 


a) 


b) 


c) 


a) 


39 


As decisdées do Conselho que, segundo este Convénio, exi jam 


distribufda de dois tercgos, obedecerfo ao seguinte proce- 


se a mogéo nfo obtém a maioria distribuida de dois tergos, 
em virtude de voto negativo de, no méximo, trés Membros 

exportadores, ou de, no méximo, tr&s Membros importadores, 
ela 6 novamente submetida a votacdéo dentro de 48 horas, se 
o Conselho assim o decidir por maioria dos Membros presen- 


tes e por maioria distribuida simples; 


se, novamente, a mogéo ndo obtém a maioria distribuida de 
dois tercos de votos, em virtude do voto negativo de um 
ou dois Membros exportadores, ou de um ou dois Membros 
importadores, ela 6 novamente submetida a votagdo, dentro 
de 24 horas, desde que o Conselho assim o decida por 
maioria dos Membros presentes e por maioria distribuifda 


simples; 


se a mocdéo ndo obtém ainda a maioria distribufda de dois 
tergos na terceira votacgdo, em virtude do voto negativo 
de apenas um Membro exportador, ou de apenas um Membro 
importador, ela 6 considerada adotada; e 


se © Conselho nao submeter a mog&o a nova votacg&o, ela é 
considerada rejeitada. 


Os Membros comprometem-se a aceitar como obrigatérias 


todas as decisdes que o Conselho adote em virtude das disposi gées 


deste Convénio. 
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Artigo 16 


Composicéo da Junta 


19 =A Junta Exectitiva ser4 constitufda por oito Membros 
exportadores e por oito Membros importadores, eleitos por cada 
ano cafeeiro nos termos do artigo 17 Os Membros podem ser 


reeleitos. 


2° Cada Membro da Junta designard um representante e, se 
assim o desejar, um ou mais suplentes, podendo igualmente designar 


um ou imaigs assessores do representante ou dos suplentes. 


32 =A Junta Executiva terd um Presidente e um Vice-Presidente 
que s&o eleitos pelo Conselho para cada ano cafeeiro e que podem 
ser reeleitos. Nem o Presidente nem o Vice-Presidente no exercicio 
da presidéncia tém direito de voto. Se um representante 6 eleito 
Presidente, ou se o Vice-Presidente exerce a presidéncia, vota em 
seu lugar o respectivo suplente. Como regra geral, o Presidente e 
o Vice-Presidente para cada ano cafeeiro ser&o eleitos dentre os 


representantes da mesma categoria de Membros. 


42 A Junta reunir-se-4 normalmente na sede da Organizacdo, 


embors. possa reunir-se em outro local. 


Artigo 17 


Eleigdéo da Junta 


12 Os membros exportadores e importadores da Junta serdo 
eleitos em sessio do Conselho pelos Membros exportadores e importa- 
dores da Organizacdo, respectivamente. A eleigéo dentro de cada 
categoria obedecerdé As disposicgées dos pardgrafos seguintes deste 
artigo. 
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22 Cada Membro votar4 por um s6 candidato, conferindo-lhe 
todos os votos de que dispde nos termos do artigo 13. Um Membro 
pode conferir a outro candidato os votos de que disponha nos ter- 


mos do pardgrafo 29 do artigo 14. 


32 Os o1to candidatos que receberem o maior nimero de 
votos s&o eleitos, mas nenhum candidato seré eleito, no primeiro 


escrutinio, com menos de 75 votos. 


4a? Se, de acordo com 0 disposto no parégrafo 39 deste artigo, 
menos de oito candidatos fSrem eleitos no primeiro escrutinio, 
proceder-se-& a novos escrutinios, dos quais sé participardo os 
Membros que ndo houverem votado por nenhum dos candidatos eleitos. 
Em cada escrutinio, o minimo de votos necess4rios para ser eleito 
diminu1 sucessivamente de cinco unidades, até que os oito candi~ 


datos tenham sido eleitos. 


59° O Membro que nao houver votado por nenhum dos Membros 
eleitos atribuird& seus votos a um deles, respeitado o disposto 


nos pardgrafos 69 e 79 deste artigo. 


69 Considera-se que um Membro dispde dos votos que recebeu 
ao ‘ser eleito bem como dos votos que lhe sejam atribufdos, néo 


podendo, contudo, nenhum Membro eleito dispor de mais de 499 votos. 


72 Se os votos obtidos por um Membro eleito ultrapassarem 499, 
os Membros que nele votaram, ou que a ele atribufram seus votos, 
providenciarfo entre si para que um ou mais lhe retirem os votos 
e os confiram ou transfiram a outro Membro eleito, de modo que 


nenhum dos eleitos receba mais de 499 votos. 
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Artigo 18 


Competéncia da Junta 


A Junta 6 respdns4vel perante o Conselho e funciona sob 


sua diregdo geral. 


29 


© Conselho pode, por maioria distribufda de dois tergos, 


delegar A Junta o exercicio de qualquer ou de todos os seus poderes, 


com excegdo dos seguintes: 


a) 


b) 


c) 


ad) 


e) 


ft) 


g) 


h) 


3? 


aprovagdéo do orgamento administrativo e fixagdo das 


contribuigdes, nos termos do artigo 25; 


suspens&o dos direitos de voto de um Membro, nos termos 


dos artigos 45 ou 58; 


dispensa das obrigagdes de um Membro, nos termos do 
artigo 56; 


decisSes sobre lit{gios, nos termos do artigo 58; 


estabelecimento das condigédes para adesfo, nos termos 


do artigo 62; 


decis&o determinando a exclusdo de um Membro, nos termos 
do artigo 66, 


decis&o a respeito da renegociagdo, prorrogagdo ou termi- 


nag&o deste Convénio, nos termos do artigo 68; e 


recomendagéo aos Membros de emendas ao Convénio, nos 


termos do artigo 69. 


© Conselho pode, a qualquer momento, por maioria distri-~ 


bufda simples, revogar. quaisquer poderes que tenha delegado A Junta. 
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Artigo 19 


Procedimento de votacéo na Junta 


19 Cada Membro da Junta dispor& dos votos por ele recebidos 
nos termos dos pardgrafos 69 e 79 do artigo 17 N&o ser& permitido 
o voto por procuragéo. N&o ser4 permitido aos membros da Junta 


dividir os seus votos. 


29 Toda decis&o da Junta exigir& maioria igual & que seria 


necessé4ria para ser tomada pelo Conselho. 


Artigo 20 


Quorum para o Conselho e para a Junta 


19 O quorum para qualquer reunido do Conselho consistird& 
na presencga da maioria dos Membros que detenham a maioria distri- 
bufda de dois tergos do total dos votos. Se nd&o houver quorum 
na hora marcada para a abertura de uma reunido do Conselho, pode 
o Presidente adiar a abertura da reunido para, no minimo, trés 
horas mais tarde. Caso nfo haja quorum A nova hora fixada, pode 
© Presidente adiar uma vez mais a abertura da reuni&o do Conselho 
por, no minimo, trés horas. Estes adiamentos podem repetir-se 
até haver quorum A hora marcada. A representag&o, nos termos do 
pardgrafo 29 do artigo 14, ser& considerada como presenga. 


22 20 quorum para qualquer reunifo da Junta consistird na 
presenga da maioria dos membros que detenham a maioria distribufda 


de dpis tergos do total de votos. 
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Artigo 21 


Diretor~Executivo e pessoal 


19 Com base em recomendagdéq da Junta, o Conselho designard 
o Diretor-Executivo. As respectivas condigdédes de emprego seréo 
estabelecidas pelo Conselho e devem ser andlogas as de funciondrios 


de igual categoria em organizagées intergovernamentais similares. 


29 O Diretor-Executivo 6 o principal funcionério adminis- 
trativo da Organizagdo, sendo responsdével pelo cumprimento das 


fungdes que lhe competem na administrag&o deste Convénio. 


39 O Diretor~Executivo nomear4 os restantes funcionérios 


de acordo com o regulamento estabelecido pelo Conselho. 


4° Nem o Diretor=Executivo nem nenhum funcionério deve ter 
interesses financeiros na indistria, no comércio ou no transporte 
do calé. 


$9 No exercicio de suas fungdes, o Diretor~Executivo e os 
funcionérios n&o solicitardo nem receberfo instrugdes de nenhum 
Membro, nem de nenhuma autoridade estranha a Organizagd&o. Devem 
abster=se de atos incompativeis com a sua condigdo de funciondrios 
internacionais, responsdveis unicamente perante a Organizagéo. Os 
Membros comprometem=se a respeitar o cardter exclusivamente inter~ 
nacional das responsabilidades do Diretor-Executivo e dos funcioné=- 
rios e a n&o tentar influencidé-los no desempenho de suas fungdes. 
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Artigo 22 


Cooperacéo com outras organizacdes 


O Conselho pode tomar as providéncias que julgue aconselhdveis 
para consultar e cooperar com as Nagdes Unidas, suas agénclas espe- 
Cializadas, e outras organizagdes intergovernamentais competentes. 
O Conselho pode convidar essas organizagdes e quaisquer outras que 


se ocupem de café a enviar observadores As suas reunides. 


CAPITULO V - PRIVILEGIOS E IMUNIDADES 


Artigo 23 


Privilégios e imunidades 


19 A Organizag&o possui personalidade jurfidica. Ela 6 dotada, 
em especial, da capacidade de firmar contratos, de adquirir e de 


dispor de bens méveis e iméveis e de demandar em- jufzo. 


2° =O status, os. privilégios e as imunidades da Organizagdo, 
do Diretor-Executivo, do pessoal e peritos, bem como dos represen= 
tantes de Membros que se encontrem no territério do Reino Unido da 
Graé~Bretanha e Irlanda do Norte com a finalidade de exercer suas 
fungdes, continuarfo sendo governados pelo acordo de sede celebrado, 
em 28 de maio de 1969, entre o Governo do Reino Unido da Gré-Breta- 
nha e Irlanda do Norte (a seguir chamado "governo do pa{s-sede") e 


a Organizagdo. 


3° © acordo mencionado no‘ parégrafo 29 deste artigo serd 


independente deste Convénio, podendo no entanto terminar’ 


a) por acordo entre o governo do pafs~sede e a 


Organizagao; 
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b) ~=na eventualidade da sede da Organizacgdo ser trans- 


ferida do territério do governo do pafs-sede; ou 
ec) na eventualidade da Organizacdéo deixar de existir 


42 A Organizagdo pode celebrar com outro ou outros Membros 
acordos, a serem aprovados pelo Conselhv, relativos aos privilégios 
e imunidades que sejam indispens4veis ao funcionamento conveniente 
deste Convénio. = 


59 Os governos dos pafses Membros,com excegéio do pafs-sede, 
concederdo A Organizagdo as mesmas facilidades que so conferidas 
As ag6ncias especializadas das Nagdes Unidas em maté6ria de restri- 
goes monetérias e de cambio, manutengdo de contas bancdrias e 
transferéncia de dinheiro. 


CAPITULO VI - FINANCAS 


Artigo 24 


Finangas: 


19 AS despesas das delegagdes ao Conselho e dos representantes 
na Junta ou em qualquer das comissdes do Conselho ou da Junta serdo 


financiadas pelos respectivos governos. 


29. As demais despesas necessdrias & administragdo do Convénio 
seréo financiadas por contribuigdes anuais dos Membros, fixadas nos 
termos do artigo 25. 0 Conselho pode, todavia, exigir o pagamento 


de emolumentos por determinados servigos 


39 «-O e@xercieio financeiro da Organizag&o coincidirdé com o 


ano cafeeiro. 
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Artigo 25 


Aprovacéo do orcamento e fixacdo de contribui¢cSes 


12 Durante o segundo semestre de cada exercicio financeiro, 
o Conselho aprovaré o orgamento administrativo da Organizag&o para 
o exercicio financeiro seguinte e fixard a contribuigio de cada 


Membro para esse orcamento. 


22 A contribuigdo de cada Membro para © orgamento de cada 
exercicio financeiro 6 proporcional & relag&o que existe, na data 
em que fér aprovado o orgamento para aquele exerc{cio financeiro, 
entre o nimero de seus votos e o total dos votos de tedos os Membros. 
Se, todavia, no infcio do exerc{cio financeiro para o qual foram 
fixadas as contribuigdes, houver alguma modificag&o na distribuigiio 
de votos entre os Membros, em virtude do disposto no pardgrafo 69 
do artigo 13, as contribuigdes correspondentes a esse exerc{cio 
seréo devidamente ajustadas. Para fixar as contribuigées, o numero 
de votos de. cada Membro. seré determinado sem tomar em considerag&o 
a eventual suspensdo dos direitos de voto de um Membro ou qualquer 


redistribuigdo de votos que dela possa resultar 


39 A contribuigdéo inicial. de qualquer Membro, que entre para 
a Organizag&o depois de o Convénio ter entrado em vigor, 6 fixada 
pelo Conselho com base no niimero de votos que lhe sao atribuidos e 
em fung&o do perfodo restante do exercfcio financeiro em curso, 
permanecendo inalteradas as contribuigdes fixadas aos outros Membros, 


para esse exerci{cio financeiro. 
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Artigo 26 


Pagamento das contribuicées 


19 =As contribuigées para o orcgamento administrativo de cada 
exerc{cio financeiro serfo pagas em moeda livremente convers{vel e 


exigi{veis no primeiro dia do respectivo exercfcio. 


29 Se um Membro ndo tiver pago integralmente a contribuigéo 
para o orgamento administrativo, dentr de seis meses a contar da 
data em que tal contribuigéo 6 exigfvel, ficam suspensos, até que 
tal contribuigéo seja paga, tanto os seus direitos de voto no Con- 
selho como o direito de dispor dos seus votos na Junta. Todavia, 
a@ menos que o Conselho assim o decida por maioria distribufda de 
dois tergos, tal Membro néo fica privado de nenhum outro direito 


nem eximido de nenhuma das obrigagdes que lhe impde este Convénio. 


39 Os Membros, cujos direitos de voto tenham sido suspensos 
nos termos do pardgrafo 2? deste artigo ou nos termos dos artigos 
42, 45 ou 58, permanecerdo, entretanto, responsdveis pelo pagamento 


de suas respectivas contribuigées. 


Artigo 27 


Verificagio e publicagéo das contas 


O mais cedo possfvel apés o encerramento de cada exerc{cio 
financeiro, serd apresentada ao Conselho, para aprovag&o e publi- 
cagilo, a prestagdo de contas das receitas e despesas da Organizacdo 
referente a esse exercfcio, verificada por perito em contabilidade 


e imdependente da Organizagio. 
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CAPITULO VII ~- REGULAMENTACAO DAS EXPORTACOES E IMPORTACOES 


Artigo 28 


Disposicédes gerais 


19 Todas as decisées do Conselho relativas as disposigées 


deste Capitulo serdo adotadas por maioria distribuida de dois 
tergos. 


29° A palavra "anual" significa, neste capitulo, qualquer 
perfodo de doze meses estabelecido pelo Conselho. Entretanto, o 
Conselho pode adotar provid6ncias para que as disposigées deste 


capitulo sejam aplicadas por perfodos de mais de dozes meses. 


Artigo 29 
Mercados em regime de quotas 
Para os efeitos deste Convénio, o mercado mundial de café é 


dividido em mercados de paises Membros, sujeitos ao regime de quo- 


tas, e mercados de pafses ndo-membros, isentos do regime de quotas. 


Artigo 30 


Quotas bdsicas 


19 Observadas as disposigdes dos artigos 31 e 32, cada Membro 
exportador terd direito a uma quota bdsica calculada de acordo com 


o disposto neste artigo. 
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2? Se, nos termos do artigo 33, as quotas entrarem em vigor 
durante o ano cafeeiro de 1976/77, a quota bdsica, a ser utilizada 
para a distribuicgéo da parcela fixa das quotas, serd calculada com 
base no volume médio das exportagSes anuais de cada Membro expor-~ 
tador com destino a Membros importadores, nos anos cafeeiros de 
1968/69 a 1971/72. Esta distribuigd&o da parcela fixa permaneceré 
em vigor até que as quotas sejam suspensas pela primeira vez, nos 


termos do artigo 33. 


39 Caso as quotas n&o sejam estabelecidas no ano cafeeiro 
de 1976/77, mas entrem em vigor durante o ano cafeeiro de 1977/78, 
a quota bdsica,.a ser utilizada para a distribuig&o da parcela fixa 
das quotas, serdé calculada tomando para cada Membro exportador a 


mais alta das seguintes quantidades: 


a) © volume de suas exportacgées com destino a Membros impor- 
tadores durante 1976/77, calculado com base em informagdes 


obtidas dos certificados de origem; ou 


b) o nimero resultante da aplicag&o do método previsto no 


anterior pardgrafo 29 deste artigo. 


Esta distribuigdo da parcela fixa permanecerd em vigor até que as 


quotas sejam suspensas pela primeira vez, nos termos do artigo 33. 


4° Caso as quotas entrem em vigor pela primeira vez, ou sejam 
restabelecidas,durante o ano cafeeiro de 1978/79, ou em data poste~ 
rior, a quota bdsica, a ser utilizada para a distribuigdo da parcela 
fixa das quotas, serd calculada tomando para cada Membro exportador 


@ mais alta das seguintes quantidades: 


a) a média do volume de suas exportagSes com destino a Membros 
importadores, nos anos cafeeiros de 1976/77 e de 1977/789 
calculada com base em informagées obtidas dos certificados 


de origem; ou 
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b) o nimero resultante da aplicag&o do método previsto no 
paraégrafo 29 deste artigo. 


s° Caso as quotas sejam estabelecidas nos termos do paré- 
grafo 29 deste artigo, e, posteriormente, suspensas, o seu resta- 
belecimento durante o ano cafeeiro de 1977/78 obedeceré As dispo- 
sigSes do pardgrafo 39 deste artigo e do pard&grafo 19 do artigo 35. 
O restabelecimento de quotas durante o ano cafeeiro de 1978/79, ou 
em qualquer ano posterior, obedeceré 4s disposicgdes do pardgrafo 
49 deste artigo e do par&grafo 19 do artigo 35. 


Artigo 31 


Membros exportadores isentos de quota bdésica 


19 Observadas as disposig&Ses dos: pardgrafos 49 e 5° deste 
artigo, nfo ser&é atribuida quota bdMsica aos Membros exportadores 
relacionados no Anexo 1. Observadas as disposig&es do artigo 33, 
caberé a esses Membros, no ano cafeeiro de 1976/77, a quota inicial 
de exportag&o anual indicada na coluna 1 daquele Anexo. Observadas 
as disposigées do pardgrafo 22 deste artigo e ag do artigo 33, as 
quotas desses Membros em cada um dos anos cafeeiros subseqtientes 


serdfo aumentadas: 


a) de 10 por cento da quota inicial de exportacgfo anual, no 
caso dos Membros cuja quota inicial de exportacdo anual 
6 inferior a 100.000 sacas; e 


b) de 5 por cento da quota inicial de exportagfo anual, no 
caso dos Membros cuja quota inicial de exportag&o anual 


6 de 100.000 sacas ou mais, mas inferior a 400.000 sacas. 
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Para os fins de fixagdo das quotas anuais dos referidos Membros, 
considerar-se-& que estes aumentos anuais tiverdm efeito a partir 
da entrada em vigor deste Convénio, sempre que sejam estabelecidas 


ou restabelecidas as quotas, nos termos do artigo 33. 


22 Os Membros referidos no pardgrafo 19 deste artigo notifi- 
car&o ao Conselho, até 31 de julho de cada ano, o provdvel volume 
de café disponfvel para exportagdo no ano cafeeiro seguinte. 0O 
volume indicado pelo Membro exportador constituird sua quota para 
© ano cafesiro seguinte, desde que n&o ultrapasse o limite permi- 


tido pelo pardgrafo 19 deste artigo. 


32 Quando a quota anual de um Membro exportador, a que tive- 
rem sido atribufdas menos de 100.000 sacas de quota inicial de 
exportacgéo anual, atingir ou ultrapassar o limite de 100.000 sacas 
mencionado.no pardgrafo 19 deste artigo, ficaré esse Membro sujeito 
as disposigdes aplicdveis aos Membros exportadores cuja quota ini- 
cial de exportagdo anual 6 de 100.000 sacas ou mais, mas inferior 
a 400.000 sacas. 


49 Quando a quota anual de um Membro exportador, a que tive- 
rem sido atribufdas menos de 400.000 sacas de quota inicial de 
exportacgéo anual, atingir o limite de 400.000 sacas mencionado no 
pardgrafo 19 deste artigo, ficardé esse Membro sujeito as disposi- 
gSes do artigo 35, estabelecendo-lhe o Conselho a respectiva quota 
bdsica. 


5° Todo Membro exportador relacionado no Anexo 1, que expor- 
tar 100.000 sacas ou mais, pode, a qualquer momento, solicitar ao 


Conselho que lhe estabelecga uma quota bdsica. 


69 Os Membros cujas quotas anuais sejam inferiores a 100.000 


sacas néo ficar&o sujeitos as disposigdes dos artigos 36 e 37 
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Artigo 32 


Disposigdes para o ajustamento de quotas bdsicas 


1° © Conselho ajustaré as quotas bdsicas resultantes da apli- 
cagéo do disposto no artigo 30, sempre que se tornar Membro deste 
Convénio um pais importador que nfo era membro nem do Convénio 
Internacional do Café de 1968 nem do Convénio Internacional do Café 


de 1968 Prorrogado. 


2° O ajustamento mencionado no pardgrafo 1° deste artigo 
levaré em conta ou a média das exportagSes de cada Membro exportador 
com destino ao pafs importador em aprego, no perfiodo de 1968 a 1972, 
ou a participagdo de cada Membro exportador na média das importagdes 


daquele pafs, durante o mesmo perfodo. 


3° O Conselho aprovardé.os dados que devem servir de base para 
os cdélculos necessfrios ao ajustamento das quotas bdésicas bem como 


os critérios a seguir para aplicar as disposigdes deste artigo. 


Artigo 33 


Disposigdes para o estabelecimento, suspensdo e 
restabelecimento de quotas 


12 A menos que o Conselho decida de outro modo, as quotas 


entrarfo em vigor a qualquer momento da vigéncia deste Convénio: 


a) seo prego indicativo composto permanecer, em média,por 20 
dias consecutivos de mercado, igual ou inferior ao limite 
m&ximo da faixa de pregos, estabelecida pelo Conselho 


nos termos do artigo 38 e entdo em vigor; 
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Bb) na- falta de uma decis&o do Conselho estabelecendo uma 


faixa de pregos: 


1) se a média dos precos indicativos dos cafés Outros 
Suaves e Robustas permanecer, em média, por 20 dias 
consecutivos de mercado, igual ou inferior A média 
desses pregos no ano civil de 1975, segundo os re- 
g@istros conservados pela Organizacgdo durante a. vigén- 
cia do Convénio Internacional do Café de 1968 Prorro- 


gado; ou 


ii)  observadas as disposigdes do pardgrafo 29 deste ar-~ 
tigo, se o prego indicativo composto, calculado nos 
termos do artigo 38, permanecer, em média, por 20 
dias consecutivos de mercado, 15 por cento ou mais 
abaixo da média do prego indicativo composto do ano 
cafeeiro precedente, durante o qual este Convénio 


esteve em vigor 


Nd&o obstante as disposigées precedentes deste pardgrafo, as quotas 
ndo serdo estabelecidas, ao entrar em vigor este Convénio, a nd&o ser 
que a média dos pregos indicativos dos cafés Outros Suaves e Robus~ 
tas permanega, em média, nos 20 dias consecutivos de mercado imedia- 
tamente anteriores Aquela data, igual ou inferior A média desses 
precgos no ano civil de 1975. 


22 Ndo obstante o disposto no inciso ii da alinea b do par4- 
grafo 19 deste artigo, as quotas nado entrardo em vigor, a menos que 
o Conselho decida de outro modo, se a média dos pregos indicativos 
dos cafés Outros Suaves e Robustas permanecer, em média, por 20 dias 
consecutivos de mercado, 22,5 por cento ou mais acima da média desses 


pregos no ano civil de 1975. 
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32 Os pregos indicados no inciso i da alinea b do pardgrafo 
19 e no pardgrafo 2? deste artigo serdfo revistos e poderd&o ser modi- 
ficados pelo Conselho, antes de 30 de setembro de 1978 e antes de 30 
de setembro de 1980. 


49 A menos que o Conselho decida de outro modo, as quotas se- 


r&o suspensas: 


a) seo prego indicativo composto permanecer, em média, por 
20 dias consecutivos de mercado, 15 por cento acima do 
limite md&ximo da faixa de pregos, estabelecida pelo Con- 


selho e ent&o em vigor; ou 


b) na falta de uma decisfo do Conselho estabelecendo uma 
faixa de precgos, se o prego indicativo composto permanecer, 
em média, por 20 dias consecutivos de mercado, 15 por cento 
ou mais acima da média do prego indicativo composto do ano 


civil precedente. 


59? A menos que o Conselho decida de outro modo, as quotas 
serfo restabelecidas, apés a suspensd&o prevista nos termos do pard- 
grafo 49 deste artigo, de acordo com as disposigdSes dos seus pard- 
grafos 19, 29 e 69 


69 Sempre que satisfeitas as condigées de prego pertinentes 
mencionadas no pardgrafo 1° deste artigo, e observadas as disposigdes 
do pardgrafo 29 deste artigo, as quotas entrar&o em vigor o mais cedo 
possfvel e, o mais tardar, no trimestre que se seguir ao preenchi- 
mento das condigdes de prego pertinentes. As quotas serdo fixadas 
para um perfodo de quatro trimestres, ressalvadoOs os casos em que 
este Convénio dispde de outro modo. Se a quota anual global e as 
quotas trimestrais ndo tiverem sido previamente fixadas pelo Conse~ 


lho, competiré ao Diretor-Executivo fixar uma quota, tomando como 
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base o desaparecimento de café nos mercados em regime de quota, 
calculado segundo os critérios emunciados no artigo 34. Essa quota 
seré distribuf{da entre os Membros exportadores de acordo com as 


disposigées dos artigos. 31 e 35. 


7 O Conselho ser& convocado durante o primeiro trimestre, 
depois de terem entrado em vigor as quotas, a fim de estabelecer 
faixas de pregos, de rever as quotas e, se necessdério, modificé-las, 
Para o perfodo que o Conselho julgar aconselhdvel,desde que este 
perfodo nfo seja superior a doze meses a contar da data em que as 


quotas entraram em. vigor 


Artigo 34 


Fixagéo da quota anual global 


Observadas as disposigées do artigo 33, estabelecer& o Conselho, 
em sua Gltima sessdo ordindria do ano cafeeiro, uma quota anual glo- 


bal, levando em conta, inter alia, os seguintes elementos: 
a) a estimativa do consumo anual dos Membros importadores; 


b) a estimativa das importagdes efetuadas pelos Membros, 
procedentes de outros Membros importadores e de pafses 


néo-membros; 


c) a estimativa da variag&o do volume dos estoques existentes 


em pafses Membros importadores e em portos livres; 


da) a observancia das disposigées do artigo 40 sobre insufi- 


ei6ncias e sua distribuigdo; e 
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e) para os efeitos de estabelecimento e restabelecimento de 
quotas, nos termos dos parfgrafos 19 e 5° do artigo 33, 
as exportagdes efetuadas pelos Membros exportadores con. 
destino a Membros importadores e a paises n&o-membros, 
durante o perfodo de doze meses que precede o esStabele- 


cimento de quotas. 


Artigo 35 


Atribuic&o das quotas anuais 


1° A luz da decisdfo tomada nos termos do artigo 34, e depois 
de deduzido o volume de café necessf4rio para dar cumprimento As 
disposigSes do artigo 31, as quotas anuais serdo atribufdas, em uma 
parcela fixa e uma parcela varidvel, aos Membros exportadores com 
direito a quota bdésica. A parcela fixa corresponderd a 70 por cento 
da quota anual global, devidamente ajustada para cumprir as disposi- 
goes do artigo 31, e serd distribufda entre os Membros exportadores 
segundo os termos do artigo 30. A parcela varidvel corresponderé a 
30 por cento da quota anual global, devidamente ajustada para cum- 
prir as disposigdes do artigo 31. 0 Conselho pode modaficar estas 
proporgdes, mas a parcela fixa jamais seré inferior a 70 por cento. 
Observadas as disposigSes do pardégrafo 29 deste artigo, a parcela 
variével seré distribufda entre os Membros exportadores na propor- 
g&o existente entre os estoques verificados de cada Membro exportador 
e o total dos estoques verificados de todos os Membros exportadores 
que tém quota bdsica, sob ressalva de que, a menos que o Conselho 
estabelega um outro limite, nenhum Membro receber& um quinhdo da 
parcela varidvel da quota superior a 40 por cento do volume total 


da parcela varidével. 
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29 Os estoques a serem tomados em considerag&o para os fins 
deste artigo serfo os verificados ,de acordo com as normas. baixadas 
para efetuar a verificagdo dos estoques, no fim do ano-safra de 


cada Membro exportador imediatamente anterior A fixagdo das quotas. 


Artigo 36 


Quotas trimestrais 


1? Imediatamente apés a atribuigdo das quotas anuais nos 
termos do pardgrafo 19 do artigo 35, e observadas as disposigédes 
do artigo 31, o Conselho atribuirdé quotas trimestrais aos Membros 
exportadores com o propésito de assegurar o abastecimento ordenado 
de café ao mercado mundial, durante o perfodo para o qual s&o fixa- 


das quotas. 


29 Essas quotas deverdo, na medida do poss{vel, representar 
25 por cento da quota anual de cada Membro. Nd&o serd permitido a 
nenhum Membro exportar mais de 30 por cento no primeiro trimestre, 
60 por cento nos dois primeiros trimestres e 80 por cento nos trés 
primeiros trimestres. Se, em dado trimestre, as exportagdes de 
qualquer Membro férem inferiores & sua quota para esse trimestre, 


© saldo ser& adicionado A sua quota para o trimestre seguinte. 


39 As disposigdes deste artigo aplicam-se também & execugdo 
do disposto no pardgrafo 62 do artigo 33. 


49? Se, em virtude de circunstdncias excepcionais, um Membro 
exportador considerar que as limitagSes previstas no pardgrafo 2? 
deste artigo poderfo provavelmente causar sérios prejufzos A sua 
economia, o Conselho pode, a pedido desse Membro, tomar as medidas 
pertinentes, nos termos do artigo 56. O Membro interessado deve 


apresentar provas dos prejufzos e fornecer garantias adequadas 
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quanto-& manutengéo da estabilidade dos pregos. O Conselho, no 
entanto, em caso algum autorizard um Membro a exportar mais de 35 
por cento de sua quota anual no primeiro trimestre, mais de 65 por 
cento nos dois primeiros trimestres e mais de 85 por cento nos trés 


primeiros trimestres. 


Artigo 37 


Ajustamento das quotas anuais e trimestrais 
129 Se as.condigSes do mercado o exigirem, pode o Conselho modi- 
ficar as quotas anuais e trimestrais atribufdas nos termos dos artigos 
33, 35 e 36. Observadas as disposig&Ses do pardgrafo 19 do artigo 
35, e@ excetuado o disposto no artigo 31 e no pardégrafo 39 do artigo 
39, as quotas dos Membros exportadores ser&o modificadas em igual 
percentagen. 


29 N&o obstante as disposig&Ses do pardgrafo 19 deste artigo, 
pode o Conselho, se verificar que as condigdes do mercado. assim o 
exigem, ajustar as quotas dos Membros exportadores para o trimestre 
em curso e para os restantes trimestres, sem, no entanto, modificar 


as quotas anuais. 


Artigo 38 


Medidas relativas a pregos 


19 0 Conselho estabelecerdé um sistema de pregos indicativos 


que proporcione um prego indicativo composto difrio. 


29 Com base em tal sistema, pode o Conselho estabelecer fai- 
xas de pregos e diferenciais de pregos para os principais tipos e/ou 


grupos de café, assim como uma faixa de prego. composto. 
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3? Ao estabelecer e ajustar quaisquer faixas de presos para 
os fins deste artigo, o Conselho tomaré em considerag&o o nf{vel e 
a tendéncia predominantes dos pregos de café, inclusive as influén- 


cias que sobre eles possam ser‘ 


= os niveis e as tendéncias do consumo e da producdo, assim 


como os estoques em pafses importadores e exportadores; 
~ mudangas no sistema monetério mundial, 
= a tendéncia da inflag&o ou da deflagdo mundial, e 


- quaisquer outros fatores que possam prejudicar a conse~ 


cug&o dos objetivos deste Convénio. 


O Diretor-Executivo forneceré os dados necessérios ao exame 


apropriado dos elementos citados. 


42 0 Conselho baixard4 normas acerca dos efeitos do estabe- 
lecimento de quotas ou do seu ajustamento sobre os contratos cele~ 


brados antes de tal estabelecimento ou ajustamento. 


Artigo 39 


Medidas adicionais para o ajustamento de quotas 


19 Caso.as quotas se encontrem em vigor, o Conselho ser4& 
convocado a fim de instituir um sistema de ajustamento pro rata 
das quotas em fung&o das flutuagdes do prego indicativo composto, 
como previsto no artigo 38. 


22 «=~ referido sistema compreender4 disposigées acerca de 
faixas de pregos, ntimero de dias de mercado abrangidos pela con- 


tagem, e nimero e amplitude dos ajustamentos. 


3? O Conselho pode igualmente estabelecer um sistema para 
aplicar aumentos de quota em fung&o de flutuagSes dos precgos dos 


principais tipos e/ou grupos de café, 
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Artigo 40 


Insuficiéncias 
19 Todo Membro exportador declarar&é qualquer insuficiéncia 
que preveja em relag&o a seu respectivo direito de exportagdo, de 
forma a permitir a sua redistribuigéo, no mesmo ano cafeeiro, entre 
os Membros exportadores que estejam em condigdes e dispostos a ex- 
portar o volume das insuficiéncias., Setenta por cento do volume 
declarado nos termos deste pardgrafo ser&é oferecido, em primeiro 
lugar, para redistribuigéo entre outros Membros exportadores do 
mesmo tipo de café, proporcionalmente a suas respectivas quotas 
bdsicas, e trinta por cento seré oferecido, em primeiro lugar, a 
Membros exportadores do outro tipo de café, também proporcionalmente 


a suas respectivas quotas bdésicas. 


29 Se um Membro declarar uma insuficiénc1a nos primeiros 
seis meses de um ano cafeeiro, sua quota anual para o ano cafeeiro 
seguinte serdé aumentada de 30 por cento do volume declarado e n&o 
exportado. Este volume serd& deduzido do direito anual de expor- 
tagdo daqueles Membros exportadores que tiverem aceitado a redis~ 
tribuigdo prevista no pardgrafo 1° deste artigo, pro rata de sua 


respectiva participagéo naquela redistribuigdo. 


Artigo 41 


Direito de exportacéo de um Grupo-Membro 


Se dois ou mais Membros formarem um Grupo-Membro, nos termos 
dos artigos 62 e 7°, as quotas bdsicas ou, se fr 0 caso, os di- 
reitos de exportag&o desses Membros serdo adicionados,e o total 
resultante ser& considerado como quota b&sica ou direito de expor- 


tagdo unicos para os fins deste capitulo. 
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Artigo 42 


Observancia das quotas 


19 Os Membros exportadores adotardo as medidas necess4rias a 
assegurar a inteira observancia de todas as disposigédes deste Convé- 
nio relativas a quotas. Além de quaisquer medidas que os préprios 
Membros possam adotar, o Conselho pode exigir que esses Membros 
adotem medidas suplementares para o efetivo cumprimento do sistema 


de quotas previsto neste Convénio. 


22 Os Membros exportadores nfo ultrapassaréo as quotas anuais 


e trimestrais que lhes f6érem atribufdas. 


39° Se um Membro exportador ultrapassar sua quota em qualquer 
trimestre, o Conselho deduzirdé de uma ou vdrias de suas quotas se- 


guintes uma quantidade igual a 110 por cento do excesso. 


49 Se um Membro exportador ultrapassar sua quota trimestral 
pela segunda vez, © Conselho aplicard nova dedugdo igual a prevista 


no pardgrafo 39 deste artigo. 


5° Se um Membro exportador ultrapassar por -trés ou mais vezes 
sua quota trimestral, o Conselho aplicaré a dedugdo prevista no pard- 
grafo 39 deste artigo, e os direitos de voto do Membro ficardo sus- 
pensos até o momento em que o Conselho decidir se esse Membro deve 
ser excluido da Organizagéo,nos termos do artigo 66. 


62 As dedugdes previstas nos pardgrafos 39, 4° e 5? deste 
artigo serdo consideradas como insuficiéncias para os efeitos do 


parégrafo 19 do artigo 40. 


72 © Conselho aplicar4 o disposto nos pardgrafos 19 a 59 


deste artigo t&o pronto disponha das informagdes necessdrias 
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Artigo 43 


Certificados de origem e de ree rtacko 


19 Toda exportagdo de café feita por um Membro serdé amparada 
por um certificado de origem v4lido. Os certificados de origem 
serfo emitidos, de acordo com o regulamento estabelecido pelo Con- 
selho, por uma agéncia qualificada, escolhida pelo Membro e aprovada 


pela Organizagao. 


22 Quando as quotas estiverem em vigor, toda reexportacfo de 
café feita por um Membro serd& amparada por um certificado de reex~ 
portagdo vdlido. Os certificados de reexportacgdo serdo emitidos, 
de acordo com o regulamento estabelecido pelo Conselho, por uma 
agé6ncia qualificada, escolhida pelo Membro e aprovada pela Organi- 
zagéo, destinando-se a certificar que o café em aprecgo foi impor- 


tado de acordo com as disposigées deste Convénio, 


32 O regulamento mencionado neste artigo compreender4 dispo~ 
sigdes que permitam sua aplicacgéo a grupos de Membros importadores 


que constituam uma unido aduaneira. 


49 O Conselho pode baixar regulamentag&o que governe a 
impress&o0, validagdo, emiss&o e utilizacg&o de certificados, e adotar 
medidas para distribuir selos de exportagdo de café, que serdo pggos 
& razo que o Conselho determine, e cuja afixacg&o aos certificados 
de origem poderdé constituir uma das formalidades a serem preenchidas 
para a validag&o destes. O Conselho pode tomar providéncias seme- 
lhantes para a validacdo de outros tipos de certificados e para a 
emiss&o0, em condigSes a definir, de outros tipos. de selos. 


52 Todo Membro comunicaré A Organizag&o a agéncia governa- 
mental ou n&o-governamental incumbida de desempenhar as fungdes 
especificadas nos parégrafos 19 e 2? deste artigo. A Organizagio 
aprovardé especificamente as agéncias ndo-governamentais, depois de 


ter recebido do Membro em aprego provas satisfatérias de que a 
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agéncia proposta esté disposta e em condigées de se desempenhar das 
obrigacgées quer competem ao Membro, de acordo com as normas e regula- 
mentos estabelecides nos termos deste Convénio. Havendo motivo jus= 
tifjcado, o Conselho pode, a qualquer momento, declarar que deixa de 
considerar aceitdvel determinada agéncia nfo-governamental. Quer 
diretamente, quer por intermédio de uma organizagao mundial interr 
nacionalmente reconhecida, o Conselho tomard as providéncias neces- 
sférias para, a qualquer momento, poder assegurar-se de que os cer- 
tificados de todos os tipos estdo sendo corretamente emitidos e 
utilizados, e para apurar as quantidades de café exportadas por 


cada Membro. 


69 A agé6ncia ndo-governamental, aprovada como agéncia certi- 
ficadora nos termos do pardgrafo 39 deste artigo, conservardé, por 
um perfodo n&o inferior a quatro anos, registros dos certificados 
emitidos e da correspondente documentagdéo justificativa. Para ser 
aprovada como agéncia certificadora, nos termos do pardgrafo 5° 
deste artigo, deve a ag&ncia n&o-governamental concordar previamente 


em permitir & Organizagdo examinar tais registros. 


hd Se as quotas estiverem em vigor, os Membros, observadas 
as disposigées do artigo 44 e as dos pardgrafos 1? e 2? do artigo 
45, prcibirdo a importagdo de toda partida de café que ndo esteja 
acompanhada de certificado vdlido, emitido de conformidade com o 
regulamento baixado pelo Conselho, 


89  Pequenas quantidades de café, na forma que o Conselho 
determinar, e 0 café para consumo direto a bordo de navios, avides 
e outros meios de transporte internacional, ficar&o isentos das 


disposigées dos pardgrafos 19 e 29 deste artigo. 
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Artigo 44 


ExportagSes n&éo debitadas a quotas 


19 De conformidade com o disposto no artigo 29, as exportacées 
com destino a paises ndo-membros deste Convénio nfo serfo debitadas 
As quotas. O Conselho pode baixar normas para regular, inter alia, 

a conducgéo e fiscalizagio deste comércio, a maneira de proceder e 
as penalidades a impor no caso de desvios e de reexportagdes de 
paises néo-membros para paises Membros, e a documentag&o necesséria 


para amparar as exportagSes destinadas a paises Membros e n&o-membros, 


29 As exportagdes de café em gr&o, como matéria prima para 
tratamento industrial com outros fins que n&o o consumo humano como 
bebida ou alimento, nfo sero debitadas As quotas,desde que o Con- 
selho considere, A luz das informagdes prestadas pelo Membro expor- 


tador, que o café em grado ser4 de fato usado para aqueles fins. 


39 © Conselho pode, a pedido de um Membro éxportador, decidir 
que ndo sao debitdveis A quota desse Membro as exportagdes de café 
feitas para fins humanit4rios ou quaisquer outros propésitos nfo 


comerciais. 


Artigo 45 


Regulamentagio das importagdes 


19 A fim de evitar que pafses nfo-membros aumentem suas 
exportagdes a expensas de Membros exportadores, cada Membro limi- 
tar&, sempre que as quotas estiverem em vigor, as suas importacgdes 
anuais de café procedentes de paises n&d-membros,que nfo eram Men- 
bros do Convénio Internacional do Café de 1968,a um volume igual a 
média anual das importagdes de café procedentes de paises n&o-men- 
-bros efetuadas ou nos anos civis de 1971] -a 1974 inclusive, ou nos 
anos civis de 1972 a 1974 inclusive. 
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29 Sempre que as quotas estiverem em vigor, os Membros limi- 
tardo igualmente as suas importagdes anuais de café procedentes de 
todo pafs ndo-membro ,que era Membro do Convénio Internacional do 
Café de 1968 ou do Convénio Internacional do Café de 1968 Prorro- 
gado,a um volume que n&o exceda uma percentagem da média anual das 
importagdeg3 procedentes desse pafs ndo-membro, nos anos cafeeiros 
de 1968/69 a 1971/72. Essa percentagem corresponderdé & proporgéo 
existente entre a parcela fixa e a quota anual global, de confor- 
midade com as disposigdes do pardgrafo 19 do artigo 35, no momento 


em que as quotas entrarem em vigor 


39 © Conselho pode suspender ou modificar essas limitagdes 
quantitativas, caso o considere necessdrio para os objetivos deste 


Convénio. 


42 As obrigasgées estabelecidas nos pardgrafos anteriores 
deste artigo nfo derrogam quaisquer outras obrigagées bilaterais 
ou multilateriais com elas em conflito, assumidas pelos Membros 
importadores com pafses ndo-membros antes da entrada em vigor deste 
Convénio, .desde que os Membros importadores que tenham assumido 
tais obrigagdes conflitantes as cumpram de tal modo que se torne 
minimo 0 conflito com as obrigagées estabelecidas nos pardgrafos 
anteriores Logo que possivel,esses Membros tomarfo medidas para 
harmonizar suas obrigagées com as disposigées dos pardgrafos 19 e 
29 deste artigo,e informardo 0 Conselho dos pormenores dessas obri- 
gagdes bem como das medidas tomadas para atenuar ou eliminar 0 con- 
flito, 


5° Se um Membro importador n&o cumprir as disposigées deste 
artigo, © Conselho pode suspender os seus direitos de voto no Con- 


selho e 0 direito de dispor de seus votos na Junta. 
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CAPITULO VIII - OUTRAS DISPOSICOES DE ORDEM ECONOMICA 


Artigo 46 


Medidas relativas ao café industrializado 


192 Os Membros reconhecem a necessidade que tém os pafses em 
desenvolvimento de ampliar as bases de suas economias, por meio, 
inter alia da industrializag&o e da exportag&o de artigos manufa- 
turados, inclusive a industrializag&o do café e a exportag&o de 
café industrializado. 


29. «=A este respeito, os Membros evitardo a adog&o de medidas 
governamentais que possam causar a desorganizag&o do setor cafeeiro 


de outros Membros. 


32 Caso um Membro considere que as disposicgées do pardgrafo 
29 deste artigo nfo est&o sendo observadas, deve consultar os ou- 
tros Membros interessados, tomando devidamente em conta o disposto 
no artigo 57 Os Membros em aprego tudo far&o para chegar a um 
entendimento amigdével de cardéter bilateral. Se estas consultas 
ndo conduzirem a uma soluc&o satisfatéria para as Partes em ques~ 
téo, qualquer delas pode subméter a matéria & considerag&o do Con- 
selho, nos termos do artigo 58. 


42  Nenhuma disposig&o deste Convénio prejudica o diréito de 
qualquer Membro de tomar medidas para prevenir ou remediar a desor- 
ganizagio de seu setor cafeeiro causada pela importag&o de café 
industrializado. 
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Artigo 47 


Promogéo 


19 Os Membros comprometem-se a fomentar o consumo de café por 
todos os meios poss{veis. Estabelecer-se-4, para esse fim, um Fundo 
de Promog&o destinado a incentivar o consumo nos pafses importadores, 
por todos os meios apropriados, e sem distingdo de origem, tipo ou 
marca de café, e a alcangar e manter o mais alto grau de qualidade 


@ pureza da bebida. 


29 O Fundo de Promogdéo serd administrado por um comit&. A 
participag&éo no Fundo ficardé circunscrita aos Membros que para ele 


contribuam financeiramente. 


39 O FPundo seré financiado, nos anos cafeeiros de 1976/77 e 
1977/78, mediante uma contribuigéo obrigatéria langada sobre os se- 
los de exportagfo de -café ou equivalentes autorizagSes de exportagio, 
@ paga pelos Membros exportadores a partir de 19 de outubro de 1976. 
Essa contribuigéo serdé: de 5 centavos de délar dos E.U.A., por saca, 
no caso dos Membros relacionados no Anexo 1, cuja quota inicial de 
exportag&o anual 6 inferior a 100.000 sacas; de 10 centavos de délar 
dos E.U.A., por saca, no caso dos Membros relacionados no Anexo 1, 
cuja quota inicial de exportag&o anual 6 de 100.000 sacas ou mais, 
mas inferior a 400.000 sacas; e de 25 centavos de délar dos E.U.A., 
por saca, no caso de todos os demais Membros exportadores. O Fundo 
pode igualmente ser financiado mediante contribuigdes voluntdrias 


de outros Membros, em condig&Ses a serem aprovadas pelo comité. 


42 Se f6rem necessdérios recursos adicionais para cumprir os 
compromissos assumidos nos termos do pardgrafo 79 deste artigo, 
pode o comité decidir, a qualquer momento, continuar a cobrar a 
contribuigdo obrigatéria no terceiro ano cafeeiro e seguintes. 0 
comit6 pode, ainda, decidir receber contribuigées de outros Membros, 


nas condig6es por ele: aprovadas. 
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59 Os recursos do Fundo serdéo empregados, principalmente, 


para financiar campanhas de promogdo em pafses Membros importadores. 


69 O Fundo pode patrocinar estudos e pesquisas relacionadas 


com o consumo de café. 


7° Os Membros importadores e as associagées comerciais de 
paises Membros importadores reconhecidas pelo comité podem apreseh- 
tar propostas de campanhas para a promogdo do consumo de café. O 
Fundo pode prover recursos para financiar até 50 por cento do custo 
das campanhas. Uma vez que se tenha chegado a acordo quanto a uma 
campanha, ndo serd& alterada a percentagem da contribuigdo dada pelo 
comité para a campanha. As campanhas podem eStender-se por mais de 


um ano dentro do prazo maximo de cinco anos. 


89 A contribuigdo mencionada no pardgrafo 39 deste artigo 
serdé paga contra os selos de exportacgdo de café ou equivalentes 
autorizagées de exportagéo. O regulamento para a aplicagéo do 
sistema de certificados de origem, previsto nos termos do artigo 
43, disporé sobre o pagamento da contribuigdéo mencionada no paré- 


grafo 39 deste artigo. 


9° A contribuig&0 mencionada nos pardégrafos 39 e 49 deste 
artigo ser&é paga em délares dos E.U.A. ao Diretor-Executivo, que 
depositaré os respectivos recursos numa cOnta especial designada 


Conta do Fundo de Promocéo. 


10. Competirdé ao comité controlar todos os recursos existen- 
tes no Fundo de Promogéo. O mais cedo possivel apés o encerramento 
do exercicio financeiro, ser& submetida & aprovagdo do comité a 
prestag&o de contas do Fundo de Promogéo verificada por-perito em 
contabtlidade e independente da Organizagdo. Depois de aprovada 
pelo comité, a prestag&o de contas ser& encaminhada ao Conselho, 


apenas. a titulo informativo. 
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ll. O Diretor-Executivo ser&é o presidente do comité e infor- 


mar&é,periodicamente, o Conselho das atividades do comité,. 


12. As despesas administrativas necessdérias para dar cumpri- 
mento as disposigées deste artigo e as relacionadas com as ativida- 


des de promogdo serdo debitadas ao Fundo de Promogdo. 


13. O comité estabelecerdé os seus préprios estatutos.. 


Artigo 48 


Remogdo de obstéculos ao consumo 


19 Os Membros reconhecem a import&ncia vital de conseguir~se, 
© quanto antes, o maior aumento possf{vel do consumo de café, princi- 
palmente por meio da eliminagdo gradual dos obstd&culos que podem en- 


travar esse aumento. 


29 Os Membros reconhecem que certas medidas atualmente em vi- 
gor podem, em maior ou menor grau, entravar o aumento do consumo do 


café, em particular: 


a) certos regimes de importagdo aplicdveis ao café, inclusive 
tarifas preferenciais ou de outra natureza, quotas, Opera 
gSes de monopélios governamentais e de agéncias oficiais 
de compra, e outros regulamentos administrativos e préti- 


cas comerciais; 


b) certos regimes de exportagdo, no que diz respeito a subs{- 
dios diretos ou indiretos, e outros regulamentos adminis- 


trativos e prdticas comerciais; e 


c) certas condigées de comercializagd&o interna e certas dis- 
posigdées: legais e administrativas internas que podem pre-~ 


judicar o-consumo. 
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39 Tendo presente os objetivos acima mencionados e as dispo- 
sigdes do pardgrafo 4? deste artigo, os Membros esforgar-se-fo por 
proceder A redugéo das tarifas aplicd&veis ao café, ou por tomar ou- 
tras medidas destinadas a eliminar os obstdculos ao aumento do con- 


sumo. 


42  Levando em considerag&o seus interesses mituos, os Mem- 
bros se comprometem a buscar os meios necessdrios para que os obs- 
t&culos ao desenvolvimento do comércio e do consumo, mencionados no 
pardgrafo 29 deste artigo, possam ser progressivamente reduzidos e, 
finalmente, sempre que possivel, eliminados, ou para que os efeitos 


desses obstdculos sejam consideravelmente atenuados. 


59  Levando em considerag&o os compromissos assumidos nos 
termos do pardgrafo 4? deste artigo, os Membros comunicaréo anual- 
mente ao Conselho todas as medidas adotadas no sentido de dar cum- 


primento Aas disposigédes deste artigo. 


62 0 Diretor-Executivo preparard periodicamente um estudo 
sobre os obstd&culos ao consumo para submeter & apreciagfio do Con- 


selho. 
' 


7a Para atingir os objetivos deste artigo, o Conselho pode 
formular recomendagSes aos Membros, que informarfo .o Conselho, o 
mais cedo poss{vel, das medidas que hajam adotado para implementar 
essas recomendagées. 


Artigo 49 


Misturas e substitutos 


19 Os Membros ndo manter&o em vigor quaisquer regulamentos 
que exijam a mistura, o tratamento ou a utilizag&o de outros pro- 


dutos com o café, para revenda comercial como café, Os Membros 
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esforgar~se-do por proibir a venda e a propaganda, sob o nome de 
café, de produtos que contenham menos do equivalente a noventa por 


cento de café verde como matéria-prima bdsica. 


29 O Conselho pode solicitar a qualquer Membro a adocgdo das 
medidas necessd4rias para assegurar a observfncia das disposicdes 


deste artigo. 


39 O Diretor~Executivo submeterd ao Conselho um relatério 


periédico sobre a observfincia das disposigées deste artigo. 


Artigo 50 


Politica de produgéio 


19 =A fim de facilitar a consecug&o dos objetivos estabelecidos 
no pardgrafo 19 do artigo 19, os Membros exportadores comprometem-se 
a envidar os seus melhores esforgos para adotar e implementar uma 


pol{tica de produc&o. 


29 O Conselho pode estabelecer procedimentos para coordenar 
as pol{ticas de produgéio mencionadas no pardgrafo 19 deste artigo. 
Esses procedimentos podem abranger medidas apropriadas de diversi~- 
ficag&o ou tendentes a estimuld-la, assim como os meios pelos quais 
os Membros possam obter assisténcia técnica e financeira. 


39 0 Conselho pode fixar aos Membros exportadores uma contri- 
buig&o que permita A Organizac&o levar a efeito.os estudos técnicos 
apropriados, com o fim de ajudar os Membros exportadores a adotar 
as medidas necessdrias A aplicagdo de uma politica adequada de pro- 
dug&0. Essa contribuig&o, a ser paga em moeda convers{vel, néo 
excederd 2 centavos de délar dos E.U.A., por saca de café exportado 


com destino a Membros importadores. 
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Artigo 51 


Politica de estoques 


19 Para complementar as disposigdSes do capitulo VII e do 
artigo 50, o Conselho estabelecerA4, por maioria distribufda de 
dois tergos, as diretrizes a seguir com relag&o aos estoques de 


café nos paises Membros produtores 


2? © Conselho adotar4 medidas para apurar anualmente o vo- 
lume dos estoques de café em poder de cada Membro exportador, nos 
termos do artigo 35. Os Membros interessados facilitardo a reali- 


zagio dessa verificag&o anual. 


39 Os Membros produtores assegurardo a existéncia, em seus 
respectivos pafses, de instalagSes apropriadas ao armazenamento 


adequado dos estoques de café. 


49 O Conselho realizar& um estudo sobre a viabilidade de 
contribuir para os objetivos deste Convénio por meio de um estoque 


internacional. 


Artigo 52 


Consultas e cooperac&o com o comércio 


12 OA Organizacdo manterdé estreita ligacgfo com as organiza- 
ges ,ndo-governamentais que se ocupam do comércio internacional do 


café e com peritos em assuntos cafeeiros. 


29 Os Membros exercerdfO aS suas atividades abrangidas pelas 
disposigées deste Convénio em harmonia com as prdticas comerciais 
correntes, e abster-se-&o de prdticas de venda de cardter discri- 
minat6rio, No exercfcio dessas atividades, esforgar~se-&o por 


levar em devida conta os interesses legitimos do comércio cafeeiro. 
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Artigo 53 


Informacgées 
19 =A Organtzagdo servirdé de centro para a compilag&o, o 


interc&mbio e a publicagdo de: 


a) informagdes estatisticas relativas a produgf&o, aos pre- 
gos, As exportagédes e importagSes, A distribuigéo e ao 


consumo de café no mundo; e 


b) na medida em que o julgar conveniente, informagSes téc- 
nicas sobre o cultivo, o tratamento e a utilizag&o do 
café. 


22 0 Conselho pode solicitar aos Membros as informagdes so- 
bre café que considere necess4rias as suas atividades, inclusive 
relatérios estat{sticos peridéddicos sobre produgdo e suas tendéncias, 
exportagdes e importagées, distribuigfo, consumo, estoques, precgos 
e impostos, mas n&o publicaré nenhuma informag&o que permita identi- 
ficar atividades de pessoas ou empresas que produzam, industriali- 
zem ou comercializem café. Os Membros prestardo as informagées 


solicitadas da maneira mais minuciosa e precisa poss{vel. 


39 Se um Membro deixa de prestar, ou encontra dificuldades 
em prestar, dentro de um prazo razodvel, informagdes estat{sticas 
ou outras, solicitadas pelo Conselho e necess4rias ao bom funcio- 
namento da Organizagdo, o Conselho pode solicitar ao Membro em 
aprego que explique as razdes da nao observancia. Se considerar 
necess4rio prestar assisténcia técnica na matéria, o Conselho pode 


tomar as medidas pertinentes. 


42 Além das medidas previstas no pardgrafo 3? deste artigo, 
pode o Diretor~-Executivo suspender a distribuigdo de selos ou de 
outras autorizagdes equivalentes de exportag&o, prevista no artigo 
43, depois de prévia notificagdo, e a menos que o Conselho decida 


de outro modo. 
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Artigo 54 


Estudos 


19 O Conselho pode promover estudos relativos & economia da 
produgdo e da distribuigéo do café, ao impacto de medidas governa- 
mentais nos pafses produtores e consumidores sobre a produgd&o e 0 
consumo de café, as oportunidades para © aumento do consumo de café, 
tanto para usos tradicionais como para novos usos, e aos efeitos do 
funcionamento deste Convénio sobre paises produtores e consumidores 


de café, inclusive no que se refere a seus termos de troca. 


22 =A Organizag&o pode estudar as possibilidades prdticas de 
estabelecer padrédes minimos de qualidade para o café exportado por 


Membros produtores, 


Artigo 55 


Fundo Especial 


19 =Ser& criado um Fundo Especial que permita & Organizag&o 
adotar e financiar as medidas adicionais necessérias a garantir a 
efetiva aplicacgéo das disposicgées pertinentes deste Convénio, a 
partir de sua entrada em vigor ou o mais préximo possi{vel dessa 
data. 


29 Os pagamentos ao Fundo consistir&o numa contribuig&o de 
2 centavos de délar dos E.U.A., por cada saca de café exportado 
com destino a Membros importadores, a ser paga pelos Membros expor- 
tadores, a partir da entrada em vigor deste Convénio, a menos que 


o Conselho decida reduzir ou suspender a contribuigéo. 
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39 A contribuig&o mencionada no pardgrafo 2? deste artigo 
ser& paga ao Diretor-Executivo, em délares dos E.U.A., contra a en~ 
trega de selos de exportagdo de café ou equivalentes autorizagées de 
exportagdéo. 0. regulamento a que obedecerdé a aplicagdo do sistema 
de certificados de origem, previsto nos termos do artigo 43, dis- 


pordé sobre as modalidades de pagamento desta contribuigdo. 


42 Mediante aprovagdo do Conselho, o Diretor-Executivo 
autorizardé a utilizag&o de recursos do Fundo para satisfazer os 
custos da introdugdo do sistema de certificados de origem, previs- 
to no artigo 43, das despesas de verificag&o dos estoques, previs- 
ta no pardégrafo 29 do artigo 51, e dos gastos com o aperfeigoamento 
do sistema usado para coligir e transmitir os dados estat{sticos 


mencionados no artigo 53. 


59 Na medida do poss{vel, e embora separadamente do orcamento 
administrativo, o Fundo seré gerido e administrado de maneira seme- 
lhante A do orgamento administrativo, e ficar& sujeito a auditoria 
anual independente, da mesma forma que o artigo’ 27 dispde para as 


contas da Organizagéo. 


Artigo 56 


Dispensa de obrigacées 


12 © Conselho pode, por maioria distribufda de dois tergos, 
dispensar um Membro de uma obrigagdo, em virtude de circunstancias 
excepcionais ou de emerg6ncia, razdes de forga maior, obrigagées 
constitucionais ou obrigagées internacionais decorrentes da Carta 
das Nagdes Unidas com respeito a territdérios administrados sob 0 


regime de tutela. 
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29 Ao conceder dispensa a um Membro, o Conselho indicaré 
explicitamente os termos, as condigdes e o prazo de duracgdo dessa 


dispensa,. 


32 0 Conselho nado considerard& pedidos de dispensa de obri- 
gagdes relativas a quotas, fundamentados na existéncia, num pais 
Membro, em um ou mais anos, de produgé0 exportdvel superior As 
exportagdes permitidas, ou que sejam consequéncia do ndo cumpri~ 


mento por parte do Membro das disposigdes dos artigos 50 e 51. 


CAPITULO IX - CONSULTAS, LITIGIOS E RECLAMACOES 


Artigo 57 


Consultas 


Todo Membro acolherdé favoravelmente as dilig&éncias que possam 
ser feitas por outro Membro sobre toda matéria relacionada com es- 
te Convénio, e proporcionaré oportunidades adequadas para a reali- 
zagaéo de consultas a elas relativas. No decurso de tais consultas, 
a pedido de qualquer das partes,e com o assentimento da outra, 0 
Diretor-Executivo constituiré& uma comissdo independente, que utili- 
zar& seus bons offcios para contiliar as partes. As despesas com 
a comiss&o néo seréo imputadas & Organizagdéo. Se uma das partes 
n&o concordar que o Diretor-Executivo constitua a comiss&o, ou se 
as consultas ndo conduzirem a uma solugéo, a matéria pode ser en- 
caminhada ao Conselho, nos termos do artigo 58. Se as consultas 
conduzirem a uma solugdo, serd& apresentado relatério ao Diretor- 


Executivo, que o distribuirdé a todos os Membros. 
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Artigo 58 


Lit{gios e reclamagées 


19 Todo lit{gio relativo A interpretagdo ou aplicagdo deste 
Convénio, que ndo seja resolvido por meio de negociagdes, serd, a 
pedido de qualquer um dos Membros litigantes, submetido a decisdo 


do Conselho. 


29 Sempre que um lit{gio fr encaminhado ao Conselho, nos 
termos do pardgrafo 19 deste artigo, a maioria dos Membros, ou os 
Membros que disponham de, pelo menos, um terco do nimero total dos 
votos, podem solicitar que o Conselho, depois de debater o caso e 
antes de tomar uma decisdo, obtenha o parecer da comissfo consul- 
tiva, mencionada no pardgrafo 39 deste artigo, sobre as questées 
em lit{gio. 


39 


a) A menos que o Conselho decida unanimemente da-autno modo, 


integram a comissdo consultiva: 


i)  duas pessoas designadas pelos Membros exportadores, 
uma delas com grande experiéncia em assuntos do tipo 
aque se refere o litigio, e a outra com autoridade 


e experiéncia jur{fdica; 


ii) duas pessoas com ideénticas qualificagdes, designadas 


pelos Membros importadores; e 


iii) um presidente escolhido, por unanimidade, pelas qua- 
tro pessoas designadas segundo gs incisos i e ii ou, 


em caso de desacordo, pelo Presidente do Conselho. 


b) Cidadaos de pafses cujos governos sdo Parte Contratante 


do Convénio podem integrar a comiss&o consultiva. 
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c) As pessoas designadas para a comissdo consultiva atuam a 


titulo pessoal e n&o recebem instrugées de nenhum governo. 


d) As despesas da comiss&0 consultiva s&o pagas pela Organi- 
zagdo. 
49 O parecer fundamentado da comiss&o consultiva 6 submetido 


ao Conselho, que decide o lit{gio depois de ponderadas todas as in- 


formagées pertinentes. 


59 Dentro do prazo de seis meses a contar da data em que o 
lit{gio 6 submetido A sua apreciag&o, deve o Conselho emitir seu 


parecer sobre o lit{gio. 


69 Toda reclamag&o quanto a falta de cumprimento, por parte 
de um Membro, das obrigagdes decorrentes deste Convénio, 6, a pedi- 
do do Membro que apresentar a reclamag&o, submetida a decis&o do 


Conselho. 


79 S6 por maioria distribufda simples pode ser atribufda a 
um Membro a falta de cumprimento das obrigagdes decorrentes deste 
Convénio. Qualquer conclusdo que demonstre ter o Membro faltado 
ao cumprimento das obrigagées decorrentes deste Convénio especifi- 


caré igualmente a natureza da infrag&o. 


89 Se considerar que um Membro faltou ao cumprimento das 
obrigagSes decorrentes deste Convénio, pode o Conselho, sem pre~ 
jufzo das demais medidas coercitivas previstas em outros artigos 
deste Convénio, suspender, por maioria distribuida de dois tergos, 
og direitos de voto desse Membro no Conselho, bem como o direito 
de dispor de seus votos na Junta, até que o Membro cumpra suas 
obrigagSes, podendo ainda o Conselho decidir, nos tefmos do artigo 


66, excluir esse Membro da Organizagao. 
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99 Todo Membro pode solicitar a opinido prévia da Junta Exe- 
cutiva em qualquer questdo que seja objeto de lit{fgio ou reclamagao, 


antes de ser a matéria debatida pelo Conselho. 


CAPITULO X - DISPOSICOES FINAIS 


Artigo 59 


Assinatura 


De 31 de janeiro de 1976 a 31 de julho de 1976, ficaré este 
Convénio aberto, na sede das Nagdes Unidas, A assinatura das Partes 
Contratantes do Convénio Internacional do Café de 1968 Prorrogado 
por Protocolo, e dos governos que tenham sido convidados a partici- 
par das sessdes do Conselho Internacional do Café convocadas com o 


objeto de negociar o Convénio Internacional do Café de 1976. 


Artigo 60 


Ratificacdo, aceitacdéo, aprovacio 


19s Este Convénio fica sujeito & ratificagdo, aceitagdo ou 
aprovagdo dos governos signatdérios, de acordo com os seus respec- 


tivos processos constitucionais, 


29. «~Excetuado o disposto no artigo 61, os instrumentos de 
ratificag&o, aceitagdo ou aprovagdo serfo depositados com o Secre~ 
tério-Geral das Nagdes Unidas até 30 de setembro de 1976. O Conse- 
lho pode, contudo, conceder prorrogagSes de prazo a governos signa~ 
térios que se vejam impossibilitados de efetuar o referido depésito 


até aquela data. 
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Artigo 61 


Entrada em vigor 


19 Este Convénio entra definitivamente em vigor no dia 19? 
de outubro de 1976, se, nessa data, os governos de, pelo menos, 
vinte Membros exportadores com, no minimo, 80 por cento dos votos 
dos Membros exportadores e, pelo menos, dez Membros importadores 
com, no mfnimo, 80 por cento dos votos dos Membros importadores, 
segundo o fixado no Anexo 2, tiveram depositado os seus instru- 
mentos de ratificagdo, aceitagéo ou aprovatdo. Alternativamente, 
o Convénio entra definitivamente em vigor a qualquer momento depois 
do dia 19 de outubro de 1976, desde que se encontre provisoriamente 
em vigor, nos termos do pardgrafo 29 deste artigo, e sejam obser- 
vadas essas percentagens pelo depésito de anstrumentos de ratifi- 


Cagdo, aceitagdo ou aprovagéo. 


29 Este Convénio pode entrar provisoriamente em vigor no 
dia 19 de outubro de 1976. Para esse fim, considera-se ter o mes~ 
mo efeito de um instrumento de ratificagdo, aceitacdo ou aprovagio, 
a notificagéo feita por um governo signatdério ou por qualquer das 
Partes Contratantes do Convénio Internacional do Café de 1968 
Prorrogado por Protocolo, recebida pelo Secretério-Geral das Nagdes 
Unidas até 30 de setembro de 1976, de que se comprémete a aplicar 
provisoriamente este Convénio e a procurar obter a sua ratificaca&o, 
aceitagéo ou aprovacdo o mais rapidamente possivel, de acordo com os 
seus. nespectives proaessos constitucionazs. O.governo que se .compro- 
meter a aplicar provisoriamente este Convénio até efetuar o depésito 


do instrumento de ratificagio, aceitagéo ou aprovacgdéo passa a ser 
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provisoriamente considerado Parte do Convénio até 31 de dezembro 

de 1976 inclusive, a menos que, antes dessa data, deposite o compe- 
tente instrumento de ratificagdo, aceitagdo ou aprovagdo. O Con- 
selho pode conceder uma prorrogagdo do prazo dentro do qual um 
governo que esteja aplicando o Convénio provisoriamente pode efe~ 
tuar o depésito de seu instrumento de ratificag&o, aceitag&o ou 


aprovacgdo, 


39 Se, no dia 19 de outubro de 1976, este Convénio nado tiver 
entrado em vigor, definitiva ou provisoriamente, nos termos dos 
pardgrafos 19 ou 29 deste artigo, os governos que tiveram depositado 
os instrumentos de ratificagdo, aceitag&o, aprovagd&o ou adesdo, ou 
que tiverem efetuado notificagdes comprometendo~se a aplicar provi- 
soriamente este Convénio e a obter a sua ratificacgdo, aceitagdo ou 
aprovagdo, podem, por acordo mituo, decidir que este Convénio passa 
a vigorar entre eles. De igual modo, caso este Convénio tenha en- 
trado em vigor provisoriamente, mas ndo definitivamente, em 31 de 
dezembro de 1976, os governos que tiverem depositado os seus instru- 
mentos de ratificagdio, aceitag&o, aprovagdo ou adesdo, ou efetuado 
as notificagdes mencionadas no pardgrafo 29 deste artigo, podem, 
por acordo mutuo, decidir que, entre eles, este Convénio continua 


a vigorar provisoriamente ou passa a vigorar definitivamente. 


Artigo 62 


Adesi&o 
12 © governo de qualquer Estado Membro das Nagées Unidas ou 
de qualquer de suas agé6ncias especializadas pode, antes ou depois 
da entrada em vigor deste Convénio, a ele aderir, nas condigées 


que © Conselho venha a estabelecer 
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29 Os instrumentos de adesdo serdo depositados com o Secre~ 
tério-Geral das Nagdes Unidas. A adesdo vigorard a partir do depé- 


sito do respectivo instrumento. 


Artigo 63 


Reservas 


Nenhuma das disposigSes deste Convénio estA sujeita a reservas. 


Artigo 64 


Aplicagdo deste Convénio a territérios designados 


19 Todo governo pode, por ocasido da assinatura ou do depé- 
sito do instrumento de ratificagdo, aceitagfio, aprovac&o ou adesdo, 
ou em qualquer data posterior, notificar ao Secretdério-Geral das 
Nacdes Unidas que este Convénio se aplica a quaisquer territérios 
por cujas relagSes internacionais 6 responsdvel. Este Convénio 
aplicar-se-4 aos referidos territérios a partir da data dessa 
notificag&o. 


29 Toda Parte Contratante que dese je exercer os direitos 
que lhe cabem, nos termos do artigo 59, com respeito a qualquer 
dos territérios por cujas relagSes internacionais 6 responsdvel, 
ou que autorizar um desses territérios a participar de um Grupo- 
Membro constitufido nos termos dos artigos 6? ou 79, pode faz6-lo 
mediante notificagéo nesse sentido ao Secretério-Geral das Nagdes 
Unidas, por ocasifio do depésito de seu instrumento de ratificagao, 


aceitacgdo, aprovacéio ou ades&o, ou em qualquer data posterior 
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3? Toda Parte Contratante que tenha feito declaragdo nos 
termos do pardgrafo 19 deste artigo pode, a qualquer momento pos- 
terior, mediante notificagdo ao Secretdrio-Geral das Nagdes Unidas, 
declarar que este Convénio deixa de se aplicar ao territério indi- 
cado na notificagdo. A partir da data dessa notificagdo, este 


Convénio deixa de se aplicar a tal territério. 


4° Quando um territério.ao qual seja aplicado este Convénio, 
nos termos do pardgrafo 19 deste artigo, tornar-se independente, o 


governo do novo Estado pode, dentro de noventa dias apés a indepen- 


déncia, declarar, mediante notificagdo ao Secretdrio-Geral das Nagdes 


Unidas, que assume os direitos e obrigagdédes de uma Parte Contratante 
deste Convénio. A partir da data da notificagdo, esse governo se 
torna Parte Contratante deste Convénio. 0 Conselho pode conceder 
uma prorrogagéo do prazo dentro do qual essa notificagdo pode ser 
feita. 


Artigo 65 


Retirada voluntdéria 


Toda Parte Contratante pode retirar-se deste Conv&énio a qual- 
quer momento, mediante notificagdo, por escrito, ao Secretdrio- 
Geral das Nagdes Unidas. A retirada se torna efetiva noventa dias 


apés o recebimento da notificagdo. 
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Artigo 66 


Exclusdo 


O Conselho pode, por maioria distribuida de dois tercos, ex- 
clatr'um Membro da Organizagéo, caso -decida que esse Membro infrin- 
glu as obrigagdes decorrentes deste Convénio e que tal anfragéo 
pre judica seriamente o funcionamento do Convénio. 

O Conselho notificard imediatamente essa decisdo ao Secretério- 
Geral das Nag6es Unidas. Noventa dias apés a decis&o do Conselho, 
© Membro deixa de pertencer Aa Organizagdo e, se f6r Parte Contra- 


tante, deixa de participar deste Convénio. 


Artigo 67 


Liquidagao de contas com Membros que se 
retirem ou sejam excluifdos 


12 0 Conselho estabeleceré a liquidacdo de contas com todo 
Membro que se retire ou seja exclufdo. A Organizagéo retém quais- 
quer import&ncias j& pagas pelo Membro em aprego, que fica obrigado 
a pagar quaisquer importdncias que deva a Organizag&o na data em 
que tal retirada ou exclusdo se tornar efetiva; todavia, no caso 
de uma Parte Contratante que nf&o possa aceitar uma emenda e, conse- 
quentemente, deixe de participar deste Convénio, nos termos do 
parégrafo 2° do artigo 69, o Conselho pode estabelecer a liquidag&o 
de contas que considere equitativa, 


22 O Membro que deixou de participar deste Convénio nfo terdé 
direito a qualquer parcela resultante da liquidagdo da Organizacd&o 
ou de outros haveres desta, nem ser& responsdével pelo pagamento de 
qualquer parte do deficit que possa existir quando da expiragdo 


deste Convénio. 
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Artigo 68 


Vig6ncia e termo 


19 Este Convénio permanecer4 em vigor por um perfodo de seis 
anos, até 30 de setembro de 1982, a menos que seja prorrogado, nos 
termos do pardgrafo 39 deste artigo, ou terminado, nos termos do 


pardégrafo 4? deste artigo. 


22 Durante o terceiro ano de vig&éncia deste Convénio, vale 
dizer, no ano cafeeiro terminado em 30 de setembro de 1979, devem 


as Partes Cohtratantes notificar ao Secretdrio-Geral das Nagdes 


Unidas sua intengdo de continuar participando deste Convénio durante 


os restantes trés anos de sua duragdo. Toda Parte Contratante. que, 
até 30 de setembro de 1979, ndo tiver notificado sua intengdo de 
continuar participando deste Convénio durante os restantes trés 
anos de sua duragdéo, e todo territério que seja Membro ou inte- 
grante de um Grupo-Membro, e: em cujo nome ndo tenha sido feita tal 
notificag&o até aquela data, deixa, a partir de 19 de outubro de 
1979, de participar deste Convénio. 


32 A qualquer momento depois de 30 de setembro de 1980, por 
maioria de $8 por cento dos Membros que representem, pelo menos, a 
maioria distribufda de 70 por cento da totalidade dos votos, pode 
© Conselho decidir que este Convénio seja renegociado ou que seja 
prorrogado, com ou sem modificagdes, pelo prazo que determine. 
Toda Parte Contratante que, até a data de entrada em vigor desse ~ 
Conv6nio renegociado ou prorrogado, ndo tiver notificado ao Secre- 
tério-Geral das Nagdes Unidas sua aceitagdéo do Convénio renegociado 
ou prorrogado, e todo territério que seja Membro ou integrante de 
um Grupo-Membro, e em cujo nome ndo tiver sido feita tal notifi- 
cagdo até aquela data, deixard, a partir de entdo, de participar 


desse Convénio, 


TIAS 8683 


6605 





6606 U.S. Treatres and Other International Agreements [28 UST 








49 © Conselho pode, a qualquer momento, e pela maioria dos 
Membros que representem, pelo menos, a maioria distribufda de dois 
tergos, terminar este Convénio e, se assim o decidir, fixardé a data 


de entrada em vigor desta deciséo. 


59 Ndo obstante haver terminado este Convénio, o Conselho 
continuaré em existéncia, pelo tempo que f6r necessdrio para liqui- 
dar a Organizagdo, fechar as suas contas e dispor de seus haveres. 
Durante esse perfodo, o Conselho terdé os poderes e as fungdes que 


para esse fim sejam necessdrios,. 


Artigo 69 


Emenda 


19 © Conselho pode, por maioria distribufda de dois tergos, 
recomendar As Partes Contratantes uma emenda deste Convénio. A 
-emenda entra em vigor cem dias apés haver o Secretério-Geral das 
Nagdes Unidas recebido notificagdes de aceitacgéo de Partes Contra 
tantes que representem, pelo menos, 75 por cento dos pafses expor= 
tadores com, no minimo, 85 por cento dos votos dos Membros exporta~ 
dores, e de Partes Contratantes que representem, pelo menos, 75 por 
cento dos paises importadores com, no m{nimo, 80 por cento dos votos 
dos Membros importadores. O Conselho fixardé As Partes Contratantes 
© prazo para que notifiquem ao Secretério~Geral das NagSes Unidas 
@ sua aceitagdo da emenda. Se, ao expirar o prazo, nado tiverem sido 
registradas as percentagens necessdrias para a entrada em vigor da 


emenda, esta 6 considerada como retirada. 
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29 


Toda Parte Contratante que ndo tenha feito, dentro do 


prazo fixado pelo Conselho, a notificacgdo de aceitagdo da emenda, 


e todo territério que seja Membro ou integrante de um Grupo-Membro, 


e em cujo nome: tal notificagdo ndéo tenha sido feita até aquela data, 


deixa, a partir da data em que a referida emenda entrar em vigor, 


de participar deste Convénio. 


19 


Artigo 70 


Disposigées suplementares e transitérias 


O presente Convénio 6 continuagdéo do Convénio Interna- 


cional do Café de 1968 Prorrogado por Protocolo. 


29 


A fim de facilitar a continuagdo ininterrupta do Convénio 


Internacional do Café de 1968 Prorrogado por Protocolo: 


a) 


b) 


permanecem em vigor, a menos que modificados por disposi- 
g6es deste Convénio, todos os atos praticados pela Orga- 
nizagdo ou em seu nome, Ou por qualquer de seus érgdos, 
com base no Convénio Internacional do Café de 1968 
Prorrogado por Protocolo, que estejam em vigor em 30 de 
setembro de 1976, e cujos termos nado prevejam a. expiragdo 


nesta data; 


todas as decisdes que o Conselho deva tomar, durante o 

ano cafeeiro de 1975/76, para aplicagdo no ano cafeeiro 

de 1976/77, seraéo tomadas na Gltima sessdo ordindria que 

© Conselho realizar no ano cafeeiro de 1975/76 e aplicadas, 
em base provisdéria, como se este Convénio jd estivesse em 


vigor 
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Artigo 71 


Textos auténticos do Convénio 


Os textos deste Convénio em espanhol, francés, inglés e portu- 
gués sdo igualmente auténticos. O Secretdrio-Geral das Nagdes Uni- 


das ser& depositdrio dos respectivos originais. 


EM FE DO QUE, os abaixo-assinados, devidamente autorizados por 
seus respectivos governos, firmaram este Convénio nas datas que apa~ 


recem ao lado de suas assinaturas. 
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ANEXO 1 


MEMBROS EXPORTADORES CUJAS EXPORTACOES COM DESTINO A MEMBROS 
IMPORTADORES SAO INFERIORES A 400.000 SACAS 





Quota inicial de Nimero de votos 
Membro exportador exportacéo anual adicionais acs 
(milhares de sacas) votos bdsicos 
q1) (2) 
Menos de 100.000 sacas 
Gabio 25 ° 
Jamaica 25 ° 
Congo 25 ° 
Panamé 41 ° 
Daoné 33 ° 
Bolivia 73 ° 
Gana 66 ° 
Trindade e Tobago 69 ° 
Nigéria 70 ce) 
Paraguai 70 ° 
Timor 82 ° 
Sub-total $79 
Mais de 100.000 sacas 
Libéria 100 2 
Guiné 127 2 
Serra Leoa 180 3 
Repdiblica Centro-Africana 205 3 
Togo 225 4 
Ruanda 300 $ 
Venezuela 325 $ 
Burundi 360 6 
Haiti 360 6 
Sub-total 2.182 
TOTAL 2.761 
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ANEXO 2 


DISTRIBUICAO DE VOTOS 








Exportadores Importadores 

TOTAL 1,000 1,000 
Australia - 12 
Belgica * - 29 
Bolivia 4 = 
Brasil 336 - 
Burtindi 8 = 
Camarbdes 2 - 
Canadh - 32 
Chipre - 5 
Coldmbia 114 - 
Congo 4 - 
Costa do Marfim 49 - 
Costa Rica 22 bd 
Daca’ 4 - 
Dinamarca = 23 
El Salvador 35 - 
Equador 16 - 
Espanha - 29 
Estados Unidos da Ambrica - 392 
Etibpia 28 - 
Finlandia - 22 
Franga - 87 
Gadiio 4 - 
Gana 4 = 
Guatemala 33 - 
Guink 6 - 
Haiti 12 = 
Honduras ll - 
India 11 - 
Indonhaia 26 - 
Irlanda - 8 
Tugoslévie - 18 
Jamaica 4 - 
Japao = 37 
Liberia 4- - 
Madaghscar 18 7 
Mexico 3 - 
Nicarfgua 13 - 
Nigeria 4 - 
Noruega = 16 
Nova Zelandia - 7 
Paises Baixos - 47 
Panast 4 - 
Papua-Nova Guins 4 = 
Paraguai 4 - 
Peru 16 - 
Portugal - 12 
Quénia iv ba 
Reino Unido = si 
Repidlica Centro-Africana 7 - 
-Repidlica Dominicana 12 - 
Repidlica Federal da Alemanha = 104 
Ruanda 6 - 
Serra Leoa 6 = 
Subcia - 37 
Suiga - 2 
Tanzania 15 a 
Tcheco-Eslovaquia - 10 
Timor : 4 - 
Togo 7 - 
Trindade~e~Tobago 4 = 
Uganda 42 a 
Veneruela 9 = 
Zaire 21 = 


° Inclui o Luxemburgo 
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CONVENIO INTERNACIONAL DEL CAFE DE 1976 


Pred&mbulo 


Los Gobiernos signatarios de este Convenio, 


Reconociendo la importancia excepcional del café para la eco- 
nomfa de muchos pafses que dependen en gran medida de este producto 
para obtener divisas y continuar as{ sus programas de desarrollo 


econémico y socials 


Considerando que una estrecha cooperacién internacional en 
materia de comercio de café fomentar4 la diversificaci6n econémica 
y el desarrollo de los pafses productores, mejorar& las relaciones 
polf{ticas y econémicas entre pafses productores y consumidores y 
contribuirdé a aumentar el consumo de café; 


Reconociendo la conveniencia de evitar el desequilibrio entre 
la produccién y el consumo, que puede ocasionar mareadas fluctua- 
ciones de precios, perjudiciales tanto’para los productores como 


para los consumidores; 


Creyendo que con medidas de cardcter internacional se puede 
ayudar a corregir tal desequilibrio, as{ como también a asegurar a 
los productores, mediante precios remunerativos, un adecuado nivel 
de ingresos; 


Teniendo en cuenta las ventajas que se derivaron de la coope- 
racién internacional por virtud de los Convenios Internacionales 
del Café de 1962 y 1968; 


Convienen lo que sigue: 
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CAPITULO I - OBJETIVOS 


Art{culo 1 


Objetivos 


Los objetivos de este Convenio son: 


1)  Establecer un razonable equilibrio entre la oferta y la 
demanda mundiales de café, sobre bases que aseguren a los consumi- 
dores un adecuado abastecimiento de café a precios equitativos, y 
a los productores mercados para su café a precios remuneradores, y 
que propicien un equilibrio a largo plazo entre la produccié6n y el 


consumo. 


2) Evitar fluctuaciones excesivas de los niveles mundiales 
de suministros, existencias y precios, que son perjudiciales tanto 


para los productores como para los consumidores. 


3) Contribuir al deSarrollo de los recursos productivos y 
al aumento y mantenimiento de los niveles de empleo e ingreso en 
los pafses Miembros, para ayudar asf a lograr salarios justos, un 


nivel de vida m&s elevado y mejores’ condiciones de trabajo. 


4)  Ampliar el poder de compra de los pafses exportadores de 
café, manteniendo los precios en consonancia con lo dispuesto en 


el ordinal 1) de este Artfculo y aumentando el consumo. 


5)  Promover y acrecer, por todos los medios posibles, el 


consumo de café. 


6) Em general, estimular la colaboraci6n internacional res- 
pecto de los problemas mundiales del café, habida cuenta de la 
relacién que existe entre el comercio cafetero y la estabilidad 


econémica de los mercados para los productos industriales. 
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Art{culo 2 


Obligaciones generales de los Miembros 


1) Los Miembros se comprometen a desarrollar su polf{tica 
comercial de forma tal que los objetivos enunciados en el Art{culo 
1 puedan ser logrados. Se comprometen, adem&s, a lograr esos obje- 
tivos mediante la rigurosa observancia de las obligaciones y las 


disposiciones de este Convenio, 


2) Los Miembros reconocen la necesidad de adoptar polf{ticas 
que mantengan los precios a nivel.s tales que aseguren una remune- 
racién adecuada a los productores, procurando al mismo tiempo ase- 
gurar que los precios del café para los consumidores no perjudiquen 


el deseable aumento del consumo, 


3) Los Miembros exportadores se comprometen a no adoptar ni 
mantener ninguna medida gubernamental que permita vender café a 
pafses no. miembros en condiciones comercialmente m&s favorables que 
las que estarfan dispuestos a ofrecer al mismo tiempo a Miembros 


importadores, habida cuenta de las pr&cticas comerciales normales, 


4) El Consejo examinard periédicamente la observancia de las 
disposiciones del ordinal 3) del presente Artf{culo y podr& requerir 
a@ los Miembros para que proporcionen la informacién adecuada, de 
conformidad con el Artf{culo 53, 


5) Los Miembros reconocen que los certificados de origen son 
una fuente indispensable de informacién sobre el comercio del café. 
En aquellos perfodos en que estén suspendidas las cuotas, los 
Miembros exportadores asumir&n la responsabilidad de la debida uti- 
lizaci6n de los certificados de origen. Sin embargo, con el fin de 
asegurar que todos los Miembros puedan disponer de la maxima infor- 


macién, los Miembros importadores, sobre quienes no pesa obligacién 
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alguna de exigir que las partidas de café vayan acompafiadas de cer- 
tificados cuando las cuotas no se encuentren en vigor, colaborardn 
sin reservas con la Organizacién Internacional del Café en lo que A 
respecta a la recogida y comprobacién de certificados referentes a 


embarques de café procedentes de pafses Miembros exportadores. 


CAPITULO II - DEFINICIONES 


Art{culo 3 


Definiciones 


Para los fines del Convenio: 


1) "café" significa el grano y la cereza del cafeto, ya sea 
en pergamino, verde o tostado, e incluye el café molido, descafei- 


nado, lfquido y soluble. Estos términos significan: 


a) “café verde** todo café en forma de grano pelado, antes 


de tostarse; 


b) "café en cereza seca" el fruto aeco del cafeto. Para 
encontrar el:-equivalente de la:cereza seca en café verde, 


multiplfquese el peso net de la cereza seca por 0,50; 


c) “café pergamino": el grano de café verde contenido dentro 
de la céscara, Para encontrar el eqiivalente del café 
pergamino en café verde, multiplfquese el peso neto del 
café pergamino por 0,803 


d) “café tostado” café verde tostado en cualquier grado, 
e incluye el café molido. Para encontrar el equivalente 
del café tostado en café verde, multiplfquese el peso 


neto. del café tostado por 1,19; 
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e) “café descafeinado": café verde, tostado o soluble del 
cual se ha extrafdo la cafefna. Para encontrar el equi- 
valente del café descafeinado en café verde, multipliquese 
el peso neto del café destafeinado verde, tostado o solu= 
ble por 1,00, 1,19 6 3,002/ respectivamente; 


f) “café lfquido". las partfculas s6lidas, solubles en agua, 
obtenidas del café tostado y puestas en forma lfquida. 
Para encontrar el equivalente del café lf{quido en café 
verde, multipl{quese por 3,00 el peso neto de las part{- 
culas sélidas, secas, contenidas en el café 1fquidot’; 


g) “café soluble"** las partf{culas s6lidas, secas, solubles 
en agua, obtenidas del café tostado. Para encontrar el 
equivalente de café soluble en café verde, multipl{quege 


el peso neto del café soluble por 3,001/ 


2) “Saco"* 60 kilogramos o 132,276 libras de café verde}; 
“tonelada" significa una tonelada métrica de 1.000 kilogramos o 
2.204,6 libras, y “libra” significa 453,597 gramos. 


3) “Afio cafetero": el perfodo de un afio desde el 1 de 
octubre hasta el 30 de septiembre. 


4) “Organizaci6n", “Consejo” y “Junta” significan, respec- 
tivamente, la Organizaci6n Internacional del Café, el Consejo 
Internacional del Café y la Junta Ejecutiva. 


5) “Miembro”. una Parte Contratante, incluso una organi- 
zaci6n intergubernamental segfin lo mencionado en el ordinal 3) del 


Artfcoulo 4; un territorio o territorios designados que hayan sido 


2/ El coeficiente 3,00 serg nuevamente examinado, y tal vez modi- 
ficado, por el Consejo, a la vista de lo que decidan las auto- 
ridades internacionales competentes. 
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declarados Miembros separados en virtud del Articulo 5; 0 dos o 
m&s Partes Contratantes o territorios designados, o unos y otros, 
que participen en la Organizaci6n como grupo Miembro en virtud-de 
los Articulos 6 6 7 


6) "Miembro exportador” o "pais exportador” Miembro o pais, 
respectivamente, que sea exportador neto de café, es decir, cuyas 


exportaciones excedan de sus importaciones. 


7) "Miembro importador" o "pais importador"” Miembro o pais, 
respectivamente, que sea importador neto de café, es decir, cuyas 


importaciones excedan de sus exportaciones. 


8) "Miembro productor" o "pais productor" Miembro o pais, 
respectivamente, que produzca café en cantidades comercialmente 


significativas. 


9) ‘Mayoria simple distribuida" una mayorila de los votos 
depositados por los Miembros exportadores presentes y votantes y. 
una mayoria de los votos depositados por los Miembros importadores 


presentes y votantes, contados por separado. 


10) “Mayoria distribuida de dos tercios" una mayoria de dos 
tercios de los votos depositados por los Miembros exportadores 
presentes y votantes y una mayoria de dos tercios de los votos 
depositados por los Miembros importadores presentes y votantes, 
contados por separado,. 


11) “Entrada en vigor" salvo disposicién contraria, la 
fecha en que 61 presente Convenio entre en vigor, bien sea provisio- 


nal o definitivamente. 


12) “Produccién exportable" la produccién total de café de 
un pafs exportador en un determinado afio cafetero o de cosecha, 


menos el volumen destinado al consumo interno en ese mismo afio. 
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13) “Disponibilidad para la exportaci6n". la producci6n 
exportable de un pafs exportador en un afio cafetero determinado, 


m&s las existencias acumuladas en afios anteriores. 


14) “Cupo de exportaci6n"* la cantidad total de café—que un 
Miembro est4 autorizado a exportar en virtud de las diversas dispo~ 
siciones de este Convenio, con excepcién de las exportaciones que, 
de conformidad con las disposiciones del Art{iculo 44, no son impu- 


tadas a las suotas. 


15) “Déficit"*’ la diferencia entre el cupo de exportacién 
anual de un Miembro exportador en un determinado afio cafetero y la 
cantidad de café que el mismo Miembro haya exportado a mercados en 


régimen de cuota en ese afio cafetero. 


CAPITULO III - MIEMBROS 


Artficulo 4 


Miembros de la Organizacié6n 


1) Toda Parte Contratante, junto con los territorios a los 
que se extienda este Convenio en virtud de las disposiciones del 
ordinal 1) del Artf{culo 64, constituirdé un solo Miembro de la Orga- 
nizaci6n, a excepcié6n de lo dispuesto en los Articulos 5, 6 y 7. 


2) Un Miembro podré modificar la categorfa de su afiliacién 


ateniéndose a las condiciones que el Consejo estipule, 


3) Toda referencia que se haga en el presente Convenio a la 
palabra Gobierno seré interpretada en el sentido de que incluye una 
referencia a la Comunidad Econémica Europea o a una organizacién 
intergubernamental con competencia comparable en lo que respecta a 
la negociaci6n, celebraci6n y aplicaci6n de convenios internacio- 


nales, en particular de convenios sobre productos b&sicos. 
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4) Una organizaci6n intergubernamental de tal naturaleza no 
tendr& voto alguno, pero, en caso de que se vote sobre cuestiones 
de su competencia, estar4 facultada para depositar colectivamente 
los votos de sus Estados miembros. En ese ¢as6, 165 Estados 
miembros de esa organizaci6n intergubernamental no estar4n facul- 


tados para ejercer individualmente su derecho de voto. 


5) Lo dispuesto en el ordinal 1) del Articulo'16 no se apli- 
earé a una organizaci6én intergubernamental de tal naturaleza, pero 
ésta podr4 participar en los debates de la Junta Ejecutiva sobre 
cuestiones de su competencia. En caso de que se vote sobre cues- 
tiones de su competencia, y sin perjuicio de las disposiciones del 
ordinal 1) del Art{culo 19, los votos que sus Estados miembros 
estén facultados para depositar en la Junta Ejecutiva podrdn ser 


depositados colectivamente por cualquiera de esos Estados miembros. 


Art{iculo 5 


Afiliaci6n separada para los territorios designados 


Toda Parte Contratante que sea importadora neta de café podré 
declarar..en cualquier momento, mediante apropiada notificacié6n de 
conformidad con las disposiciones del ordinal 2) del Articulo 64, 
que participa en la Organizacién separadamente de aquellos territo~- 
rios cuyas relaciones internacionales tenga a su cargo que sean 
exportadores netos de café y que ella designe. En tal caso, el 
territorio metropolitano y los territorios no designados consti- 
tuirA4n un solo Miembro, y los territorios designados ser4n consi- 
derados Miembros distintos, individual o colectivamente, segGn se 


indique en la notificacién. 
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Articulo 6 


Afiliacién inicial por grupos 


1) Dos o m4s Partes Contratantes que sean exportadoras netas 
de café pueden, mediante apropiada notificaci6n al Consejo y al 
Secretario General de las Naciones Unidas, en el momento en que 
depositen sus respectivos instrumentos de aprobaci6n, ratificaci6n, 
aceptacién o adhesién, declarar que ingresan en la Organizacié6n 
como grupo Miembro. Todo territorio al que se extienda este Convenio 
en virtud de las disposiciones del ordinal 1) del Articulo 64 podr& 
formar parte de dicho grupo Miembro si el Gobierno del Estado encar- 
gado de sus relaciones internacionales ha hecho la apropiada notifi- 
cacién al efecto, de conformidad con las disposiciones del ordinal 2) 
del Articulo 64. Tales Partes Contratantes y los territorjios desig- 


nados deben llenar las condiciones siguientes: | 


a) -deciarar su-deseode asumir individual y colectivamente la 


responsabilidad en cuanto a las obligaciones del grupo; 
b) acreditar luego satisfactoriamente ante el Consejo: 


i) que el grupo cuenta con la organizacién necesaria 
para aplicar una politica cafetera comin, y que 
tienen los medios para cumplir, junto con los otros 
paises integrantes del grupo, las obligaciones que 
les impone este Convenio; y o bien que 


ii) han sido reconocidos como grupo en un convenio 


internacional anterior sobre el café; o bien que 


iii) tienen una politica comercial y econémica comin o 
coordinada relativa al café, y una politica moneta- 
ria y financiera coordinada, asi como los érganos 
necesarios para su aplicacién, de forma que el 
Consejo adquiera la seguridad de que el grupo Miembro 


puede cumplir. las previstas obligaciones de grupo. 
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2) 


El grupo Miembro constituirA un solo Miembro de la Organi- 


zaci6én, con la salvedad de que cada pafs integrante ser& considerado 


como un Miembro individual para las cuestiones que se planteen en 


relacién a las siguientes disposiciones: 


a) 
b) 
c) 


3) 


Articulos 11, 12 y 20 del Capftulo Iv, 
Articulos 50 y 51 del Capftulo VIII, y 
Artfculo 67 del Capitulo xX. 


Las Partes Contratantes y los territorios:-designados que 


ingresen como un solo grupo Miembro indicar4n el gobierno u organi- 


zaci6én que los representar4 en el Consejo para los efectos de este 


Convenio, a excepcién de los enumerados en el ordinal 2) del pre- 


sente Artfculo,. 


4) 


Los derechos de voto del grupo Miembro ser4n los 


siguientes: 


a) 


b) 


TIAS 8683 


el grupo Miembro tendr4 el mismo numero de votos b4sicos 
que un pafs Miembro individual que ingrese en la Organiza~ 
c16n en tal calidad. Estos votos b4sicos se asignar4n 

al gobierno u organizacié6én que represente al grupo, y 


ser4n depositados por ese gobierno u organizacié6n; y 


en el. caso de una votacién sobre cualquier asunto que se 
Plantee en lo relativo a las disposiciones enumeradas en 
el ordinal 2) del presente Articulo, los componentes del 
grupo Miembro podr4n depositar separadamente los votos 
asignados a ellos en virtud de las disposiciones de los 
ordinales 3) y 4) del Art{culo 13, como si cada uno de 
ellos fuese un Miembro individual de la Organizacién, 
salvo los votos basicos que seguir4n correspondiendo 
Gnicamente al gobierno u organizacién que represente al 


grupo. 
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5) Cualquier Parte Contratante o territorio designado que 
participe en un grupo Miembro podr&, mediante notificaci6n al 
Consejo, retirarse de ese grupo y convertirse en Miembro separado, 
Tal retiro tendr& efecto cuando el Consejo reciba la notificacié6n. 
En caso de que un integrante de un grupo Miembro se retire del grupo 
o deje de participar en la Organizacién, los dem4s integrantes del 
grupo podr&n solicitar del Consejo que se mantenga el grupo y éste 
continuar4 existiendo, a menos que el Consejo deniegue la solicitud. 
Si el grupo Miembro se disolviere, cada una de las Partes que inte- 
graban el grupo se convertir& en Miembro separado. Un Miembro que 
haya dejado de pertenecer a un grupo Miembro no podr& formar parte 


de nuevo de un grupo mientras est6é en vigor este Convenio. 


Articulo 7 


Formacié6n posterior de grupos 


Dos o m&4s Miembros exportadores podr&n solicitar al Consejo, 

en cualquier momento después de la entrada en vigor de este Convenio, 
la formacién de un grupo Miembro. El Consejo aprobar& tal solicitud 
si comprueba que los Miembros han hecho la correspondiente declara- 
cién y han suministrado prueba satisfactoria, de conformidad con los 
requisitos del ordinal 1) del Articulo 6, Una vez aprobado, el grupo 
Miembro estar& sujeto a las disposiciones de los p4rrafos 2), 3), 4) 
y 5) de dicho Articulo, 
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CAPITULO IV - ORGANIZACION Y ADMINISTRACION 


Articulo 8 


Sede y estructura de la Organizaci6n Internacional del Café 


= 


1) La Organizaci6n Internacional del Café, establecida en 
virtud del Convenio de 1962, continuar& existiendo a fin de adminis- 


trar las disposiciones de este Convenio y fiscalizar su aplicaci6n, 


2) La Organizaci6n tendr& su sede en Londres, a menos que el 


Consejo, por mayorfia distribuida de dos tercios decida otra cosa. 


3) La Organizaci6n ejercer& sus funciones por intermedio del 
Consejo Internacional del Café, la Junta Ejecutiva, el Director 


Ejecutivo y el personal. 


Articulo 9 


Composici6n del Consejo Internacional del Café 


1) La autoridad suprema de le Organizaci6n es el Consejo 
Internacional del Café, que est& integrado por todos los Miembros 


de la Organizaci6n, 


2) Cada Miembro nombrar& un representante en el Consejo y, 
si asf lo deseare, uno o m4s suplentes. Cada Miembro podr& ademfs 


designar uno o m&s asesores de su representante o suplentes 


Artf{culo 10 
Poderes y funciones del Consejo 


1) El Consejo est& dotado de todos los poderes que emanan 
especificamente de este Convenio, y tiene las facultades y desempefia 


las funciones necesarias para cumplir las disposiciones del mismo. 
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2) El Consejo podr4&, por mayorfa distribuida de dos tercios, 
establecer las normas y reglamentos requeridos para aplicar las dis- 
posiciones de este Convenio, incluido su propio reglamento y los 
reglamentos financiero y del personal de la Organizaci6n. Tales 
normas y reglamentos deben ser compatibles con las disposiciones 
de este Convenio. El Consejo podr& incluir en su reglamento una 
disposicién que le permita decidir sobre cuestiones determinadas 


sin necesidad de reunirse en sesién. 


3) Adem&s, el Consejo mantendr& la documentaci6n necesaria 
para desempefiar sus funciones conforme a este Convenio, asi como 


cualquier otra documentaci6n que considere conveniente. 


Articulo 11 


Eleccién del Presidente y de los Vicepresidentes del Consejo 


1) El Consejo elegir4 un Presidente y Vicepresidentes pri- 


mero, segundo y tercero, para cada afio cafetero,. 


2) Por regla general, el Presidente y el primer Vicepresi- 
dente ser&n elegidos entre los representantes de los Miembros expor- 
tadores o entre los representantes de los Miembros importadores, y 
los Vicepresidentes segundo y tercero ser&n elegidos entre los repre- 
sentantes de la otra categoria de Miembros. Estos cargos se alter- 


narAn cada afio cafetero entre las dos categorias de Miembros. 


3) Ni el Presidente, ni los Vicepresidentes que acthen como 
Presidente, tendrén derecho de voto. En tal caso, quien los supla 


ejercer& e1 derecho de voto del correspondiente Miembro. 


Articulo 12 
Perfodos de sesiones del Consejo 


Por regla general, el Consejo tendr& dos perfodos ordinarios 
de sesiones cada afio. También podr& tener perfodos extraordinarios 
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de sesiones, si as{ lo decidiere. Asimismo, se reunirA en sesiones 
extraordinarias a solicitud de la Junta Ejecutiva, o de cinco 
Miembros cualesquiera, o de un Miembro o Miembros que representen 
por lo menos 200 votos. La convocaci6n de los perfodos de sesiones 
tendr& que notificarse con 30 dias de anticipaci6n como minimo, 
salvo en casos de emergencia. A menos que el Consejo decida otra 
cosa, los perfodos de sesiones se celebrar4n en la sede de la 


Organizaci6n, 


Articulo 13 


Votos 


1) Los Miembros exportadores tendr&n un total de 1.000 votos 
y los Miembros importadores tendr4n también un total de 1,000 votos, 
distribuidos entre cada categoria de Miembros --es decir, Miembros 
exportadores y Miembros importadores respectivamente-~ segin se 


estipula en los ordinales siguientes del-presente Articulo. 


2) Cada Miembro tendr& cinco votos b&sicos, siempre que el 
total de tales votos no exceda de 150 para cada categoria de Miem- 
bros. Si hubiere m4s de treinta Miembros exportadores o m&s de 
treinta Miembros importadores, el ndmero de votos bf&sicos de cada 
Miembro dentro de una y otra categoria se ajustar&, con el objeto 
de que el total de votos bisicos para cada categorfa de Miembros 


no supere el m&ximo de 150. 


3) Los Miembros exportadores enumerados en el Anexo ] como 
titulares de una cuota inicial de. exportaci6n anual igual o superior 
a 100.000 sacos de café, pero inferior a 400.000 sacos, tendr4n, 
adem&s de los votos b&sicos, el ndmero de votos que se les atribuye 
en la columna 2 del Anexo 1 Si alguno de los Miembros exportadores 


a que se refiere el presente ordinal opta por una cuota.bAsica con 


TIAS 8683 


28 UST] 


Multilateral—Coffee—Dec. 3, 1975 6625 


arreglo a lo dispuesto en el ordinal 5) del Articulo 31, dejardn de 


aplicarse a tal Miembro las disposiciones del presente ordinal. 


4) Con sujeci6én a las disposiciones del Art{culo 32 los votos 
restantes de los Miembros exportadores se distribuir4dn entre los 
Miembros que tengan una cuota bdsica, en proporcién al volumen pro~ 
medio de sus respectivas exportaciones de café a los Miembros impor- 
tadores en los afios cafeteros de 1968/69 a 1971/72 inclusive. Para 
esta clase de Miembros exportadores, &sa serf la base de votacié6n 
hasta el 31 de diciembre de 1977 Con efecto a partir del 1 de 
enero de 1978, los votos restantes de los Miembros exportadores que 
tengan cuotas b&sicas se calcularfn en proporci6én al volumen promedio 
de sus respectivas exportaciones de café a los Miembros importadores 


segin a continuacié6n se indica. 


Con efecto a partir del 


1 de enero de Afios cafeteros 
1978 1969/70 1970/71 1971/72 1976/77 
1979 1970/71 1971/72 1976/77 1977/78 
1980 1971/72 1976/77 1977/78 1978/79 
1981 1976/77 1977/78 1978/79 1979/80 
1982 1977/78 1978/79 1979/80 1980/81 


5) Los votos restantes de los Miembros importadores se dis~ 
tribuirdén entre ellos en proporcién al volumen promedio de sus 
respectivas importaciones de café durante los tres afios civiles 
anteriores. 

6) El Consejo efectuar4 la distribuci6n de los votos, de 
conformidad con las disposiciones del presente Articulo, al comienzo 
de cada afio cafetero y esa distribuci6én permanecer& en vigor durante 
ese afio, a reserva de 1o dispuesto en los ordinales 4) y 7) del 


presente Articulo. 
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7) El Consejo dispondr& lo necesario para la redistribuci6n 
de los votos de conformidad con lo dispuesto en el presente Articulo, 
cada vez que varie la afiliaci6én a la Organizacié6n, o se suspenda el 
derecho de voto de algin Miembro o se restablezca tal derecho, en 


virtud de las disposiciones de los Artficulos 26, 42, 45 6 58. 
8) Ningdin Miembro podr& tener m&s de 400 votos. 


9) Los votos no son fraccionables. 


‘Articulo 14 


Procedimiento de votaci6én del Consejo 


1) Cada Miembro tendr& derecho a utilizar el némero de votos 
que posea, pero no podr& dividirlos, El Miembro podr4, sin embargo, 
utilizar en forma diferente los votos que posea en virtud de lo dis- 


puesto en el ordinal 2) del presente Articulo. 


2) Todo Miembro exportador podr& autorizar a otro Miembro 
exportador, y todo Miembro importador podrd autorizar a otro Miembro 
importador, para que represente' sus intereses y ejerza su derecho 
de voto en cualquier reunién del Consejo. No se aplicar& en este 
caso la limitacién prevista en el ordinal 8) del Articulo 13, 


Articulo 15 


Decisiones del Consejo 


1) Salvo disposici6n en contrario de este Convenio, el 
Consejo adoptar& todas sus decisiones y formular& todas sus reco- 


mendaciones por mayorfa simple distribuida. 
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2) Con respecto a cualquier decisién del Consejo que, en virs- 
tud de las disposiciones de este Convenio, requiera una mayorfa 
distribuida de.dos tercios, se aplicar& el siguiente procedimiento: 


a) si no se logra una mayorfa distribuida de dos tercios 
debido al voto negativo de tres o menos Miembros exporta- 
dores o de tres o menos Miembros importadores, la propuesta 
volver4 a ponerse a votaci6én en un plazo de 48 horas, si el 
Consejo as{ lo decide por mayorfa de los Miembros presentes 


y por mayorfa simple distribuida; 


b) si en la segunda votaci6én no se logra tampoco una mayorfa 
distribuida de dos tercios debido al voto negativo de dos 
© menos Miembros exportadores o de dos o menos Miembros 
importadores la propuesta volver& a ponerse a votaci6n en 
un ;lazo de 24 horas, si el Consejo as{ lo decide por 
mayorfa de los Miembros presentes y por mayorfa simple 
distribuida; 


c) si no se logra una mayorfa distribuida de dos tercios en 
la tercera votaci6n debido al voto negativo de un Miembro 
exportador o importador, se considerar& aprobada la pro- 
puesta; 


da) si el Consejo no somete la propuesta a una nueva votacién, 


ésta se considerar& rechazada, 


3) Los Miembros se comprometen a aceptar como obligatoria 
toda decisién que el Consejo adopte en virtud de las disposiciones 


de este Convenio, 


Articulo 16 


Composici6én de la Junta Ejecutiva 


1) La Junta Ejecutiva se compondr4 de ocho Miembros expor- 
tadores y ocho Miembros importadores, elegidos para cada afio 
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cafetero de conformidad con las disposiciones del Articulo 17 


Los Miembros podr4n-ser reetegidos; 


2) Cada Miembro de la Junta designarA un representante y; 
si as{ lo deseare, uno o mA4s suplentes. Cada Miémbro podr4, ademds, 


designar uno o m&s asesores de su representante o suplentes. 


3) La Junta Ejecutiva tendr4& un Presidente y un Vicepresidente, 
elegidos por el Consejo para cada afio cafetero y que podr4n ser reele- 
gidos. El Presidente no tendr4 derecho a voto, como tampoco lo ten- 
dr& el Vicepresidente cuando desempefie las funciones de Presidente. 

Si un representante es nombrado Presidente, o si el Vicepresidente 
desempefia las funciones de Presidente, votar& en su lugar el corres- 
pondiente suplente. Por regla general, el Presidente y el Vicepresi-~ 
dente elegidos para cada afio cafetero serfn escogidos entre los 


representantes de la misma categorfa de Miembros. 


4) La Junta Ejecutiva se reunir& usualmente en la sede de la 


Organizacién, pero podr& reunirse en cualquier otro lugar 


Articulo 17 


Eleccién de la Junta Ejecutiva 


1) Los Miembros exportadores e importadores que integren la 
Junta ser&n elegidos en el Consejo por los Miembros exportadores e 
importadores de la Organizacién, respectivamente. La eleccién dentro 
de cada. categorfa se efectuar& con arreglo.a lo dispuesto en los 


siguientes ordinales del presente Articulo. 


2) Cada Miembro depositar4& a favor de un solo candidato todos 
los votos a que tenga derecho segin las disposiciones del Articulo 
13. Un Miembro podr& depositar por otro candidato los votos que 


posea en virtud de las disposiciones del ordinal 2) del Articulo 14. 


TIAS 8683 


28 UST] Multilateral—Coffee—Dec. 3, 1975 6629 





3) Los ocho candidatos que reciban el mayor nimero de votos 
resultarfn elegidos, sin embargo, ning&n candidato que reciba 


menos de 75 votos serf& elegido en la primera votaci6n. 


4) En el caso de que, con arreglo a las disposiciones del 
ordinal 3) del presente Articulo, resulten elegidos menos de ocho 
candidatos en la primera votacién, se efectuarfn nuevas votaciones 
en las que s6lo tendrfn derecho a votar los Miembros que no hubieren 
votado por ninguno de los candidatos elegidos. En cada nueva vota~ 
cién el nimero minimo de votos requerido.idisminuirfé sucesivamente 


en cinco unidades, hasta que resulten elegidos los ocho candidatos. 


5) Todo Miembro que no hubiere votado por uno de los Miembros 
elegidos, traspasar& sus votos a uno de ellos, con sujecién a las 


disposiciones de los ordinales 6) y 7) del presente Articulo,. 


6) Se considerarf que un Miembro ha recibido el nimero de 
votos depositados a su favor en el momento de su eleccién y, ademas, 
el namero de votos que se le traspasen, pero ningiin Miembro elegido 
podr& obtener m&s de 499 votos en total. 
7) Si se registra que uno de los Miembros electos obtuvo mas o~ 
de 499 votos, los Miembros que hubieren votado o traspasado sus 
votos a favor de dicho Miembro electo se pondrfn de acuerdo para que 
uno o varios le retiren sus votos y los traspasen o redistribuyan 
a favor de otro Miembro electo, de manera que ninguno de ellos 
reciba mis de 499 votos fijados como mikximo. 


Articulo 18 


Competencia de la Junta Ejecutiva 


1) La Junta ser& responsable ante el Consejo y actuaré bajo 


la direccién general de éste. 
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2) £1 Consejo podr& delegar'en la Junta, por mayorfa distri- 
buida de dos tercios, el ejercicio de la. totalidad o-parte de sus 


poderes, salvo los que se enumeran a continuacié6n; 


a} 1a aprobacién del presupuesto administrativo y la determi- 
nacién de las contribuciones con arreglo a lo dispuesto 


en el Art{iculo 25; 


b) la suspensién de los derechos de voto de un Miembro, pre- 


vista en los Artf{culos 45 6 58, 


c) la exoneraci6n de las obligaciones de un Miembro, de acuerdo 


con las disposiciones del Art{culo 56; 


d) la decisién de controversias, segin.lo previsto en el 
Articulo 58; 


e) el establecimiento de las condiciones de adhesién, con 


arreglo a lo dispuesto en el Articulo 62; 


f) la decisién de exigir la exclusién de un Miembro, en base 


a las disposiciones del Articulo 66;. 


g) la decisién acerca de la renegociaci6n, prérroga o termi- 
nacién del Convenio, segin lo previsto en el Articulo 68, y 


h) la recomendaci6n de enmiendas a los Miembros, segin 
lo previsto en el Articulo 69 


3) El Consejo podr& revocar en todo momento, por mayorfa sim- 
Ple distribuida, cualesquiera de los poderes que hubiere delegado 
en la Junta. 


Articulo 19 


Procedimiento de votacién de la Junta Ejecutiva 


1) Cada miembro de la Junta Ejecutiva tendr& derecho a deposi- 
tar-el nadméro.de votos que haya recibido en virtud de lo dispuesto en 
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los ordinales 6) y 7) del Articula 17..No se pérmitirAé votar por dele- 
gaci6én. Ningin' imiembro de la Junta tendr4 derecho a dividir sus 
votos. 

2) Las decisiones de la Junta ser4n adoptadas por la misma 


mayorfa que se requiera en caso de adoptarlas el Consejo. 


Articulo 20 


Quérum para las reuniones del Consejo y de la Junta 


1) ~~ El quérum para cualquier reuni6én del Consejo lo constituir&é 
la presencia de una mayorfa de los Miembros que representen una mayo- 
rfa distribuida de dos tercios del total de los votos. Si en la hora 
fijada para iniciar una reunién del Consejo no hubiere quérum, el 
Presidente del Consejo podr4 aplazar el comienzo de la reuni6én por 
tres horas como minimo, Si tampoco hubiere quérum, el Presidente 
podr& aplazar otra vez el comienzo de la reuni6én por tres horas como 
minimo. Este procedimiento podrA& repetirse hasta que exista quérum 
en la hora fijada. La representacién conforme a lo dispuesto en el 
ordinal 2) del Articulo 14 se considerar4 como presencia. 


2) Para las reuniones de la Junta, el quérum estar4 consti- 
tuido por la presencia de una mayorfa de los Miembros que represen- 
ten una mayorfa distribuida .de dos tercios del total de los votos. 


Articulo 21 


El Director Ejecutivo y el personal 


1) El Consejo nombrar&4 al Director Ejecutivo por recomenda- 
cién de la Junta. El Consejo establecerA4 las condiciones de empleo 
del Director Ejecutivo, que ser4n anflogas a las que rigen para 
funcionarios de igual categoria en organizaciones intergubernamen- 
tales similares. 
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2) £El Director Ejecutivo ser& el jefe de los servicios admi- 
nistrativos de la Organizaci6n y asumir4 la responsabilidad por el 
desempefio de cualesquiera funciones que le incumban en la adminis- 


traci6én de este Convenio, 


3) El Director Ejecutivo nombrar& a los funcionarios de con- 


formidad con el] reglamento establecido por el Consejo. 


4) Ni el Director Ejecutivo ni los funcionarios podr&n tener 
intereses financieros en la industria, el comercio o el transporte 
del café. 


§) En el ejercicio de sus funciones, el Director Ejecutivo 
y @l personal no solicitarfn ni recibirdfn instrucciones de ningdin 
Miembro ni dé ninguna autoridad ajena a la Organizacién. Se absten- 
dr&n de actuar en forma que sea incompatible con su condicién de 
funcionarios internacionales responsables Gnicamente ante la Organi- 
zacién, Cada uno de los Miembros se compromete a respetar el carfc- 
ter exclusivamente internacional de las funciones del Director 
Ejecutivo y del personal, y a no tratar de influir sobre ellos en 


el desempefio de tales funciones, 


Articulo 22 


Colaboraci6én con otras organizaciones 


El Consejo podr& adoptar todas las disposiciones convenientes 
para la consulta y colaboracién con las Naciones Unidas y sus orga- 
nismos especializados, as{ como con otras organizaciones interguber- 
namentales competentes., El Consejo podr& invitar a estas organiza- 
ciones, as{ como a cualquiera de las que se ocupan del café, a que 


envien observadores a sus reuniones, 
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CAPITULO V - PRIVILEGIOS E INMUNIDADES 


‘Articulo 23 


Privilegios e inmunidades 


1) La Organizaci6én tendr&é personalidad juridica. Gozar4, en 
especial, de la capacidad para contratar, adquirir y enajenar bienes 


muebles e inmuebles y para incoar procedimientos judiciales. 


2) La situaci6n juridica, privilegios e inmunidades de la 
Organizaci6én, de su Director Ejecutivo, de su personal y de sus 
expertos, as{ como de los representantes de los Miembros en tanto 
que se encuentren en el territorio del Reino Unido de la Gran Bretafia 
e Irlanda del Norte con el fin de desempefiar sus funciones, seguir4n 
viniendo regidos por el Acuerdo sobre la Sede concertado con fecha 
28 de mayo de 1969 entre el Gobierno del Reino Unido de la Gran Bre- 
tafia e Irlanda del Norte (llamado en lo sucesivo “el Gobierno 


huésped") y la Organizaci6n. 


3) El Acuerdo sobre la Sede mencionado en el ordinal 2) del 
presente Articulo serA& independiente de este Convenio. Terminar4, 


no obstante: 
a) por acuerdo entre el Gobierno huésped y la Organizacién; 


b) en el caso de que la sede de la Organizacié6n deje de estar 
en el territorio del Gobierno huésped: o 


c) en el caso de que la Organizaci6én deje de existir 


4) La Organizacién podr& concertar con uno o m4s Miembros 
otros convenios, que requerir4n la aprobacién del Consejo, referen- 
tes a los privilegios e inmunidades que puedan ser necesarios para 


el buen funcionamiento de este Convenio. 
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5) Los Gobiernos de los pafses Miembros, con excepci6n del 
Gobierno huésped, conceder4n a la Organizacié6n las mismas facilida- 
des que se otorguen a los organismos especializados de las Naciones 
Unidas, en lo relativo a restricciones monetarias o de cambios, man- 


tenimiento de cuentas bancarias y transferencias de sumas de dinero. 


CAPITULO VI - DISPOSICIONES FINANCIERAS 


Articulo 24 


Finanzas 


1) Los gastos de las delegaciones ante el Consejo, y de los 
representantes ante la Junta, o ante cualquiera de las comisiones 
del Consejo y de la Junta, serA4n atendidos por sus respectivos 


gobiernos. 


2) Los dem4s gastos necesarios para la administraci6n de este 
Convenio se atender4n mediante contribuciones anuales de los Miembros, 
determinadas de conformidad con las disposiciones del Art{iculo 25 


Sin embargo, el Consejo podr& exigir el pago de ciertos servicios. 


3) El ejercicio econémico de la Organizaci6n coincidir& con 


el afio cafetero. 


Articulo 25 


Determinaci6n del presupuesto y de las contribuciones 
1) Durante el segundo semestre de cada ejercicio econémico, 
el Consejo aprobar4 el presupuesto administrativo de la Organizaci6n 


para el ejercicio siguiente y fijar& la contribuci6n de cada Miembro 


a dicho presupuesto. 
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2) La contribucién de cada Miembro al presupuesto para cada 
ejercicio econémico ser& proporcional a la relacién que exista, en 
el momento de aprobarse el presupuesto correspondiente a ese ejer- 
cicio, entre el nimero de sus votos y la totalidad de los votos de 
todos los Miembros. Sin embargo, si se modifica la distribucién de 
votos entre los Miembros, de conformidad con las disposiciones del 
ordinal 6) del Artficulo 13, al comienzo del ejercicio para el que 
se fijen las contribuciones, se ajustar4n las contribuciones para 
ese ejercicio en la forma que corresponda. Al determinar las con- 
tribuciones, los votos de cada uno de los Miembros se calcular4n 
sin tener en cuenta la suspensién de los derechos de voto de cual- 
quiera de los Miembros ni la posible redistribuci6én de votos que 


resulte de ello. 


3) La contribucién inicial de todo Miembro que ingrese en la 
Organizacién después de la entrada en vigor de este Convenio ser& 
determinada por el Consejo en funci6én del nimero de votos que le 
corresponda y del perfodo no transcurrido del ejercicio econémico 
en curso, pero en ningdn caso se modificar4n las contribuciones 
fijadas a los dem4s Miembros para el ejercicio econémico de que 
se trate. 


Articulo 26 


Pago de las contribuciones 


1) Las contribuciones al presupuesto administrativo de cada 
ejercicio econémico se abonarfn en moneda libremente convertible, 


y serAn exigibles el primer dfa de ese ejercicio. 


2) Si algan Miembro no paga su contribucién completa al 
presupuesto administrativo en el término de seis meses a partir 
de la fecha en que ésta sea exigible, se suspender4n su derecho 


de voto en el Consejo y el derecho a que sean depositados sus votos 
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en la Junta, hasta que haya abonado dicha contribucién. Sin embargo, 
@ menos que el Consejo lo decida por mayorfa distribuida de dos ter- 
cios, no se privar& a dicho Miembro de ninguno de sus dem&s derechos 
ni se le eximir& de ninguna de las obligaciones que le impone este 


Convenio,. 


3) Ningdn Miembro cuyos derechos de voto hayan sido suspendi- 
dos, sea en virtud de las disposiciones del ordinal 2) del presente 
Articulo o en virtud de las disposiciones de los Articulos 42, 45, 


6 58, quedar4 relevado por ello del pago de su contribucién. 


Articulo 27 


Certificacién y publicacién de cuentas 


Tan pronto como sea posible después del cierre de cada ejercicio 
econémico se presentar& al vtonsejo, para su aprobacién y publicacién, 
un estado de cuentas, certificado por auditores externos, de los 


ingresos y gastos de la Organizaci6én durante ese ejercicio econémico. 


CAPITULO VII - REGULACION DE LAS EXPORTACIONES 
Y DE LAS IMPORTACIONES 


Articulo 28. 


Disposiciones generales 


1) Toda decisi6n del Consejo en virtud de las disposiciones 
del presente Capitulo ser4 adoptada por mayorfa distribuida de dos 


tercios. 
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2) Se entender& que la palabra "anual" se refiere, en el 
presente Capitulo, a cualquier perfodo de doce meses que el Consejo 
establezca. Empero, el Consejo podr& adoptar procedimientos con 
arreglo a los cuales las disposiciones del presente Cap{tulo se 


apliquen a un perfodo de m&s de doce meses. 


Articulo 29 


Mercados en régimen de cuota 


Para los efectos de este Convenio, el mercado cafetero mundial 
quedar& dividido en mercados de pafses Miembros, que estar4n sujetos 
al régimen de cuotas, y mercados de paises no miembros, que no esta- 


rén sujetos a tal régimen. 


Articulo 30 


Cuotas bAsicas 


1) Cada Miembro exportador tendr& derecho, con sujeci6én a las 
disposiciones de los Art{iculos 31 y 32, a una cuota bAsica calculada 
de conformidad con lo dispuesto en el presente Articulo. 


2) Si, en virtud de lo dispuesto en el Art{culo 33, las cuotas 
entraren en vigor durante el afio cafetero 1976/77, la cuota bdsica 
que haya de utilizarse para la distribucién de la parte fija de las 
cuotas se calcular& sobre la base del volumen promedio de las expor- 
taciones anuales efectuadas por cada Miembro exportador con destino 
a Miembros importadores en los afios cafeteros de 1968/69 a 1971/72. 
Esa distribuci6én de la parte fija permanecer& en vigor hasta que las 
quotas sean suspendidas por primera vez en virtud de,las disposiciones 
del Articulo 33. 
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3) Si no se establecieren cuotas en el afio cafetero 1976/77, 
pero entraren en vigor durante el afio cafetero 1977/78, la cuota 
b&sica que haya de utilizarse para la distribuci6n de la parte fija 
de las cuotas ser& calculada tomando para cada Miembro exportador 


la mayor de las dos cantidades siguientes: 


a) el volumen de sus exportaciones a pafses Miembros importa- 
dores durante el afio cafetero 1976/77, calculado a base 


de la informaci6én obtenida de los certificados de oritgen; 0 


b) la cifra resultante de aplicar el procedimiento indicado 


en el ordinal 2) del presente Articulo. 


Esa distribuci6n de la parte fija permanecer& en vigor hasta que las 
cuotas sean suspendidas por primera vez en virtud de las. disposicio- 
nes del Articulo 33. 


4) Si las cuotas entraren en vigor por primera vez, o fueren 
reestablecidas, durante el afio cafetero 1978/79 o en cualquier fecha 
posterior, la cuota b&sica que haya de utilizarse para distribuir 
la parte fija de las cuotas ser& calculada tomando para cada Miembro 


exportador la mayor de las dos cantidades siguientes: 


a) el volumen promedio de sus exportaciones a pafses Miembros 
importadores en los afios cafeteros 1976/77 y 1977/78, cal- 
culado a base de la informacién obtenida de los certificados 


de origen;aq 


b) la cifra resultante de aplicar el procedimiento indicado en 
el ordinal 2) del presente Articulo. 


5) Si se establecieren las cuotas con arreglo a lo dispuesto 
en el ordinal 2) del presente Articulo y fueren luego suspendidas, 
su restablecimiente durante el afio cafetero 1977/78 se regir& por lo 
dispuesto en el ordinal 3) del presente Articulo y en el ordinal 1) 
del Articulo 35. El restablecimiento de las cuotas durante el afio 
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cafetero 1978/79, o en’cualquier fecha posterior, se regiré por lo 
dispuesto en el ordinal 4) del presente Articulo y en el ordinal 1) 
del Articulo 35. 


Articulo 31 


Miembros exportadores exentos de cuotas b&sicas 


1) Con sujeci6n a lo dispuesto en los ordinales 4) y 5) del 
presente Articulo, no se asignarf cuota b&sica a los Miembros expor- 
tadores enumerados en el Anexo 1. Dichos Miembros tendr&n en el aiio 
cafetero 1976/77, con sujeci6n a las disposiciones del Articulo 33, 
las cuotas iniciales de exportaci6én anual que se indican en la 
columna 1 de dicho Anexo, Con sujeci6n a lo dispuesto en el ordinal 
2) del presente Articulo y en el Articulo 33, la cuota de los refe- 
ridos Miembros para cada uno de los afios cafeteros siguientes expe- 


rimentar& un incremento de: 


a) un 10 por ciento de la cuota inicial de exportaci6n anual, 
en el caso de los Miembros cuya cuota inicial de expor- 
tacién anual sea inferior a 100.000 sacos; y 


b) un 5 por ciento de la cuota inicial de exportaci6n anual, 
en el] caso de los Miembros cuya cuota inicial de exporta- 
ci6én anual sea igual o superior a 100.000 sacos pero 
inferior a 400.000 sacos. 


Para los efectos de fijar las cuotas anuales de los Miembros de que 
se trate cuando se establezcan o:-restablezcan las cuotas en virtud 
de lo dispuesto en el Articulo 33, esos incrementos anuales se 


considerarfn como efectivos desde ‘la entrada en vigor de este 
Convenio. 


2) A m&s tardar el 31 de julio de cada afio, cada uno de los 


Miembros exportadores a que se refiere el ordinal 1) del presente 
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Articulo notificarA4 al Consejo la cantidad de café que es. probable 

vaya a tener disponible para su-exportacién durante el afio cafetero 
Siguiente. La cuota para el afio cafetero siguiente ser& la cantidad 
asi indicada por el Miembro exportador, siempre que tal cantidad no 
exceda del limite permisible definido en el ordinal 1) del presente 


Articulo. 


3) Cuando la cuota anual de un Miembro exportador cuya cuota 
inicial de exportacién anual sea inferior a 100.000 sacos alcance 
o rebase el mA4ximo de 100.000 sacos sefialado en el ordinal 1) del 
presente Articulo, el Miembro de que se trate quedar& sujeto en lo 
sucesivo a las disposiciones aplicables a los Miembros exportadores 
cuya cuota inicial de exportacién anual sea igual o superior a 
100.000 sacos pero inferior a 400.000 sacos. 


4) Cuando la cuota anual de un Miembro exportador ‘cuya cuota 
inicial de exportacién anual sea inferior a 400.000 sacos alcance 
el m&ximo de 400.000 sacos sefialado en el ordinal 1) del presente 
Articulo, el Miembro de que se trate quedar4 sujeto en lo sucesivo 
a las disposiciones del Artfculo 35, y el Consejo le asignar4 una 


cuota.bdsica. 


5) Todo Miembro exportador incluido en el Anexo 1 que exporte 
100.000 sacos o m4s podr&, en cualquier momento, pedir al Consejo 


que le sea asignada una cuota b&sica. 


6) Los Miembros cuya cuota anual sea inferior a 100.000 sacos 


no estar4n sujetos a las disposiciones de los Articulos 36 y 37 


Articulo 32 


Disposiciones para el ajuste de las cuotas b&sicas 


1) Cuando se adhiera a este Convenio un pafs importador que 


no haya sido miembro del Convenio Internacional: del Café de 1968 ni 
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del Convenio Internacional del Café de 1968 prorrogado, el Consejo 
proceder4 a ajustar las cuotas b&sicas resultantes de la aplicaci6n 
de las disposiciones del Articulo 30. 


2) El ajuste mencionado en el ordinal 1) del presente Articulo 
se efectuarf teniendo en cuenta el promedio de las exportaciones de 
los diferentes Miembros exportadores al pafs importador de que se 
trate durante el perfodo de 1968 a 1972, o la parte proporcional de 
los diferentes Miembros exportadores en el promedio de las importa- 


ciones de dicho pafs durante el mismo perfodo. 


3) El Consejo aprobar& los datos que hayan de utilizarse 
como base para los c&lculos necesarios a los efectos de ajuste delas 
cuotas ibksicas; asi. como tdmbién los :criterios que hayan.de seguirse 


a efectos de aplicar las disposiciones del presente Articulo. 


Articulo 33 


Disposiciones para el establecimiento, suspensi6n 
y_ restablecimiento de cuotas 


1) A menos que el Consejo decida otra cosa, las cuotas 
entrar&én en vigor en cualquier momento de la duraci6n de este 


Convenio siz 


a) el precio indicativo compuesto durante 20 dias de mercado 
consecutivos es, por t4rmino medio, igual o inferior a] 
.lf{mite m&ximo del margen de precios entonces en vigor 
establecido por el Consejo con arreglo a lo dispuesto en 
el Articulo 38; 


b) a falta de una decisi6n del Consejo estableciendo un mar- 


gen de precios, 
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i) el promedio de los precios indicativos de los cafés 
Otros Suaves y Robustas durante 20 dias de mercado 
consecutivos es, por término medio, igual o inferior 
al promedio. de dichos precios durante el ajio civil 
1975 segin los registros mantenidos por la Organi- 
zaci6én durante la vigencia del Convenio Internacional 


del Café de 1968 prorrogado; o 


ii) con sujecién a las disposiciones del ordinal 2) del 
presente Articulo, el precio indicativo compuesto 
calculado con arreglo a las disposiciones del Articulo 
38 es por término medio, durante 20 dias de mercado 
consecutivos, inferior en un 15 por ciento o m&s al 
promedio del precio indicativo compuesto correspon- 
diente al precedente afio cafetero durante el cual 


haya estado en vigor este Convenio. 


Pese a las precedentes disposiciones de este ordinal, las cuotas no 
operar4n al entrar en vigor este Convenio a menos que el promedio 
de los precios indicativos de los cafés Otros Suaves y Robustas 
durante los 20 dias de mercado consecutivos inmediatamente anterio- 
res a dicha fecha sea, por término medio, igual o inferior al pro- 
medio de dichos precios en el afio civil 1975. 


2) No obstante las disposiciones del subnumeral ii) del nume- 
ral b) del ordinal 1) del presente Articulo, las cuotas no tendr4n 
efecto, a menos que el Consejo decida otra cosa, si, durante 20 dias 
de mercado consecutivos, el promedio de los precios indicativos de 
los cafés Otros Suaves y Robustas es, por término medio, superior 
en un 22,5 por ciento o m&s al promedio de dichos precios en el 
afio civil de 1975. 
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3) Los precios especificados en el subnumeral. i) del numeral b) 
del ordinal 1) y en el ordinal 2) del presente Articulo ser&n exami- 
nados, y podr&n ser revisados por-el Consejo antes del 30 de septiem- 
bre de 1978 y antes. del 30 de septiembre de 1980. 


4) A menos que el Consejo decida otra cosa, las cuotas ser4&n 


suspendidas: 


a) si el precio indicativo compuesto durante 20 dias de 
mercado consecutivos es, por término medio, superior en 
un 15 por ciento al limite m&ximo del margen de precios 


establecido por el Consejo y entonces en vigor; o 


b) si, no habiendo decidido el Consejo establecer un margen 
de precios, el precio indicativo compuesto durante 20 dias 
de mercado consecutivos es, por término medio, superior 
en un 15 por ciento o m&s al precio indicativo compuesto 


promedio registrado.durante el pretedente afio civil. 


5) A menos que el Consejo decida otra cosa, las cuotas ser&n 
restablecidas, después de haber sido suspendidas en virtud de lo 
dispuesto en el ordinal 4) del presente Articulo, con arreglo a las 
disposiciones de los ordinales 1), 2) y 6) 


6) Siempre que se cumplan las pertinentes condiciones de pre- 
cios especificadas en el ordinal 1) del presente Articulo, y con 
sujeci6n a lo dispuesto en el ordinal 2) del mismo, las cuotas 
entrar&n en vigor a la mayor brevedad posible, y a mAs tardar en 
el trimestre siguiente al cumplimiento de las citadas condiciones 
de precios. Salvo estipulacién de este Convenio en otro sentido, 
las cuotas se fijar&n para un perfodo de cuatro trimestres. Si el 
Consejo no hubiere establecido previamente la cuota global anual 
y las cuotas trimestrales, el Director Ejecutivo fijar& una cuota, 
pasAndose para ello en la cuantfa de la desaparici6n de café en 
mercados en régimen de cuota, segdn estimaci6n efectuada con 


arreglo a los criterios establecidos.en el Articulo 34, y la 
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asignacién de tal cuota a los Miembros exportadores se efectuar4 de 


conformidad con las disposiciones de los Art{culos 31 y 35. 


7) 


El Consejo ser4 convocado en el primer trimestre siguiente 


a la entrada en vigor de las cuotas, con el fin de fijar mA4rgenes 


de precios y examinar y, si fuere preciso, revisar las cuotas para 


el perfodo que el Consejo estime conveniente, siempre que dicho 


perfodo no exceda de doce meses a contar desde la fecha en que 


comience la vigencia de las cuotas. 


Articulo 34 


Fijaci6én de la cuota anual global 


Con sujecién a lo dispuesto en el Articulo 33, el Consejo fiar4, 


en su Gltimo perfodo ordinario de sesiones de cada afio cafetero, una 


cuota anual global, tomando en consideracién, inter alia, los facto- 


res siguientes: 


a) 


b) 


c) 


d) 


e) 
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la estimacién del consumo anual de los Miembros importa~ 


dores; 


la estimacién de las importaciones efectuadas por los 
Miembros y procedentes de otros Miembros importadores y 


de paf{ses no miembros; 


la estimacién de las variaciones del nivel de los inven- 
tarios en los pafses Miembros importadores y en los puertos 


francos; 


la observancia de las disposiciones del Art{culo 40 res- 


pecto de los déficits y su redistribucién; y 


para la implantaci6n y restablecimiento de cuotas con 
arreglo a lo dispuesto en los ordinales 1) y 5) del 


Articulo 33, las exportaciones de los Miembros exportadores 
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a Miembros importadores y a paises no miembros durante el 
periodo de doce meses precedente al establecimiento de 


las cuotas, 


Articulo 35 


Asignaci6én de cuotas anuales 


1) Habida cuenta de la decisién que se adopte en virtud de 
lo dispuesto en el Articulo 34 y una vez deducida la cantidad de 
café necesaria para cumplir lo dispuesto en el Articulo 31, se asig- 
nar&n cuotas anuales, con una parte fija y otra variable, a los 
Miembros exportadores que tengan derecho a una cuota bfisica, La 
parte fija corresponder& al 70 por ciento de la cuota global anual 
ajustada en observancia de lo dispuesto en el Articulo 31 y se 
distribuirf entre los Miembros exportadores con arreglo a las dispo- 
siciones del Articulo 30. La parte variable corresponderf al 30 por 
ciento de la cuota global anual ajustada en observancia de lo dispues- 
to en el Articulo 31. Las citadas proporciones podrfn ser modifica~ 
das por el Consejo, pero la parte fija no ser& nunca inferior al 70 
por ciento. Con sujeci6n a las disposiciones del ordinal 2) del 
presente Articulo, la parte variable se distribuir& entre los Miem- 
bros exportadores en la misma proporci6én que exista entre las exis- 
tencias verificadas de cada Miembro exportador y la totalidad de las 
existencias verificadas de todos los Miembros exportadores que ten- 
gan cuota b&sica, a condicién de que, a no ser que el Consejo esta~- 
blezca otro limite, ning&n Miembro recibir& un porcentaje de la parte 
variable de la cuota que exceda del 40 por ciento del total de dicha 


parte variable. 


2) Las existencias de cada Miembro exportador que se tendr&n 
en cuenta para los efectos del presente Articulo ser&n las verifica- 
das, con arreglo al pertinente reglamento de verificacibn de existen- 
cias, al final del afio de cosecha inmediatamente anterior a la 


fijacibn de cuotas. 
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Articulo 36 


Cuotas trimestrales 


1) Inmediatamente después de la asignacién de cuotas anuales 
en virtud de las disposiciones del ordinal 1) del Artficulo 35, y 
con sujecién a lo dispuesto en el Art{iculo 31, el Consejo asignaré 
cuotas trimestrales a cada Miembro exportador, con el fin de ase- 
gurar la salida ordendada del café al mercado mundial durante el 


perfodo para el cual se fijen cuotas. 


2) Esas cuotas deber4n ser, en lo posible, el 25 por ciento 
de la cuota anual de cada Miembro. No se permitir4 a ningun Miembro 
exportar m4s del. 30 por ciento en el primer trimestre, m&4s del 60 
por ciento en los dos primeros trimestres ni m4s del 80 por ciento 
en los tres primeros trimestres. Si las exportaciones efectuadas 
por cualquier Miembro en un determinado trimestre son inferiores a 
su cuota para ese trimestre, el saldo se afiadirdé a su :cuota del 


trimestre siguiente. 


3) Las disposiciones del presente Articulo se aplicardn 
también para la puesta en pr&ctica del ordinal 6) del Articulo 33. 


4) Cuando por circunstancias excepcionales, un Miembro expor- 
tador considere probable que las limitaciones establecidas en el 
ordinal 2) del presente Art{culo causen serios perjuicios a su eco- 
nomfa, el Consejo podr&, a solicitud de ese Miembro, adoptar las 
medidas pertinentes de conformidad con las disposiciones del 
Art{culo ‘56, El Miembro interesado deberd4 demostrar los perjuicios 
sufridos y proporcionar garantfas adecuadas en lo relativo al mante- 
nimiento de la estabilidad de los precios, Sin embargo, el Consejo 
no podr4 en ningun caso autorizar a un Miembro a exportar m&s del 
35 por ciento de su cuota anual en el primer trimestre, m4s del 65 
por ciento en los dos primeros trimestres ni m4s del 85 por ciento 


en los tres primeros trimestres. 
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Articulo 37 


Ajuste de las cuotas anuales y trimestrales 


1) Si las condiciones del mercado asi lo requieren, el 
Consejo podr& modificar las cuotas anuales y trimestrales asignadas 
en virtud de las disposiciones de los Articulos 33, 35 y 36. Con 
sujecién a las disposiciones del ordinal 1) del Articulo 35 y 
exceptuando lo estipulado en el Articulo 31 y en el ordinal 3) del 
Articulo 39, las cuotas de cada Miembro exportador ser&n modificadas 


en un porcentaje que ser& igual para todos. 


2) No obstante lo dispuesto en el ordinal 1) del presente 
Articulo, el Consejo podr&, si juzga que la situacién del mercado 
asi lo exige, hacer ajustes entre las cuotas de los Miembros expor- 
tadores para los trimestres corriente y restantes, sin alterar por 


ello las cuotas anuales. 


Articulo 38 


Medidas relativas a precios 


1) El Consejo establecer& un sistema de precios indicativos, 
en el que figurar& un precio indicativo compuesto diario. 


2) En base al referido sistema, el Consejo podr& establecer 
margenes y diferenciales de precios para los principales tipos y/o 
grupos de café, asi como también un mwargen del precio compuesto. 


3) Al establecer y ajustar cualquier margen de precios para 
los efectos del presente Articulo, el Consejo tomar& en tonsidera-~ 
ci6n el nivel y tendencia vigentes de los precios del café, incluida 
la influencia que en dichos nivel y tendencia ejerzan los factores 


siguientes 
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los niveles y tendencias del ‘consumo y de la produccién, 
asi como también de las existencias en pafses importadores 


y exportadores; 
- las modificaciones del sistema monetario mundial, 
~ la tendencia de la inflaci6én o deflaci6én mundiales; y 


- cualesquiera otros factores que pudieran afectar al logro 


de los objetivos especificados en este Convenio. 


El Director Ejecutivo facilitarA& los datos. necesarios para hacer 
posible que el Consejo dé la debida consideracién a los referidos 


elementos, 


4) El Consejo dictarA normas acerca de los efectos del esta- 
blecimiento o ajuste de cuotas en los contratos concertados con 


anterioridad a tal establecimiento o ajuste. 


Articulo 39 


Medidas adicionales para el ajuste de las cuotas 


1) Si las cuotas est4n en vigor, ser& convocado el Consejo 
con el fin de establecer un sistema de ajuste a prorrata de las 
cuotas en funcién de la evolucién del precio indicativo compuesto, 


conforme a lo estipulado en el Articulo 38. 


2) Figurarfn en el referido sistema disposiciones relativas 
a m4rgenes de precios, nimero de dias de mercado que durar4n los 


cémputos y numero y magnitud de los ajustes. 


3) El Consejo podr& establecer también un sistema de incre- 
mento de las cuotas en funcién de la evolucién de los precios de 


los principales tipos y/o grupos de café. 
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Articulo 40 


Déficits 


1) Todo Miembro exportador declarar& todo déficit que prevea 
con relacién a su cupo de exportacién, a fin de permitir su redis- 
tribuci6én durante el mismo afio cafetero entre aquellos Miembros 
exportadores que tengan capacidad y disposicién de exportar la 
cuantfa de los déficits. £1 setenta por ciento de la cantidad 
declarada con arreglo a las disposiciones del presente ordinal ser& 
ofreoido, en primer lugar, para su redistribucién entre otros Miem- 
bros exportadores del mismo tipo de café, en proporcién a sus cuotas 
b&sicas, y el treinta por ciento ser& ofrecido,en primer lugar, alos 
Miembros exportadores del otro tipo de café, también en proporcién 


@ sus cuotas bdsicas. 


2) Si un Miembro declarase un déficit dentro de los seis 
primeros meses de un afio cafetero, la cuota anual de dicho Miembro 
para:el afio cafetero siguiente ser& incrementada en un treinta por 
ciento del volumen declarado y no exportado, Esa cuantia ser& dedu- 
cida de los cupos de exportacién anual de los Miembros exportadores 
que hubieren aceptado la redistribucién con arreglo a lo previsto 
en el ordinal 1) del presente Articulo, a prorrata de su participa- 
ci6én en la citada redistribucién. 


Articulo 41 
Cupo de exportaci6én de un grupo Miembro 
En el caso,de que dos 0 m&s Miembros formen un grupo Miembro 


de acuerdo con las disposiciones de los Articulos 6 y 7, ‘se suma~ 


r4n las cuotas bd&sicas 0, en su caso, los cupos de exportacién de 


esos Miembros y el total resultante ser& considerado, para los 
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efectos de las disposiciones del presente Capitulo, como una sola 


cuota bdsica o un solo cupo de exportacié6n, 


Articulo 42 


Observancia de las cuotas 


1) Los Miembros exportadores adoptar4n las medidas necesa- 
rias para asegurar el pleno cumplimiento de todas las disposiciones 
de este Convenio relativas a cuotas. Aparte de cualesquiera medi- 
das que los propios Miembros puedan adoptar, el.Consejo podr4 exigir a 
dichos Miembros que tomen medidas complementarias para la eficaz 


puesta en pr&ctica del sistema de cuotas previsto en este Convenio. 


2) Ningan Miembro exportador podr& sobrepasar las cuotas 


anuales o trimestrales que se le hubieren asignado. 


3) Si un Miembro exportador se excede de su cuota en un 
determinado trimestre, el Consejo deducir4 de una o varias de sus 
cuotas siguientes una cantidad igual al 110 por ciento de-.dicho 


exceso,. 


4) Si un Miembro exportador se excede por segunda vez de su 
cuota trimestral, el Consejo aplicar& la misma deduccién prevista 
en el ordinal 3) del presente Articulo. 


5) Si un Miembro exportador se excede por tercera vez o m&s 
veces, de su cuota trimestral, el Consejo aplicar4 la misma deduc- 
cién prevista en el ordinal 3) del presente Articulo y se suspen- 
der4n los derechos de voto del Miembro hasta el momento en que el 
Consejo decida si ge le excluye de la Organizacién, de conformidad 


con las disposiciones del Articulo 66. 


6) Las deducciones previstas en los ordinales 3), 4) y 5) 
del presente Articulo se considerar4n como déficits a los efectos 
del ordinal 1) del Articulo 40. 
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7) El Consejo aplicar& las disposiciones de los ordinales 
1) al 5) del presente Art{culo tan pronto como se disponga de la 
informaci6n necesaria. 


Articulo 43 


Certificados de origen y de reexportacién 


1) Toda exportacién de café efectuada: por un Miembro deber& 
estar amparada por un certificado de origen vélido. Los certificados 
de origen serfn expedidos, de conformidad con las normas que el Con- 
sejo establezca, por un organismo competente que ser& escogido por 


@1 Miembro de que se trate y aprobado por la Organizacié6n. 


2) 81 las cuotas se encuentran en vigor, toda. reexportacién 
de café efectuada por un Miembro deber& estar amparada por un certi- 
ficado de reexportacién v4lido. Los certificados de reexportaci6n 
serA4n expedidos, de conformidad con las normas que el Consejo esta~- 
Dlezca, por un organismo competente que ser& escogido por el Miembro 
de que se trate y aprobado por la Organizacién, y se har& constar en 
ellos que el café en cuestién fue importado de conformidad con las 
disposiciones de este Convenio. 


3) Entre las normas a que se hace referencia en el presente 
Articulo figurar4n disposiciones que permitan su aplicacién a grupos 
de Miembros importadores que constituyan una unién aduanera. 


4) El Consejo podr& dictar normas referentes a la impresién, 
validacién, expedicién y utilizacién de los certificados, y podr& 
adoptar medidas para emitir estampillas de exportacién de café con- 
tra-el pago de unos derechos que ser&n determinados por e1 Consejo. 
La adhesién de dichas estampillas a los certificados de origen podré 
constituir uno de los medios de validacién de los mismos. £1 Consejo 
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podr& tomar medidas an4logas por lo que se refiere' a la validacién 
de otros tipos de certificado y a la expedicién, en las condiciones 


que se determinen, de otros tipos de estampillas. 


5) Todo Miembro comunicarA a la Organizacién el nombre del 
organismo, gubernamental o no gubernamental, que desempefiar4 las 
funciones descritas en los ordinales 1) y 2) del presente Articulo. 
La Organizacién aprobar& especificamente los organismos no guberna- 
mentales, una vez que el Miembro interesado le haya suministrado 
pruebas suficientes de la capacidad y voluntad de tales organismos 
para desempefiar el cometido que le corresponde al Miembro de confor- 
midad con las normas y reglamentos establecidos en virtud de las 
disposiciones de este Convenio, El Consejo podr& declarar en cual- 
quier momento, por motivo justificado, que deja de considerar acep- 
table a determinado organismo no gubernamental ‘De manera directa o 
por conducto de una organizacién de 4mbito mundial internacional~:- 
mente reconocida, el Consejo tomar& las medidas necesarias para que 
tenga certeza, en todo momento, de que los certificados en todas 
sus formas se expiden y utilizan correctamente, y pueda comprobar 


las cantidades de café que ha exportado cada Miembro, 


6) Todo organismo no gubernamental aprobado como organismo 
certificante de conformidad con las disposiciones del ordinal 5) 
del presente Articulo, mantendr4 registro de los certificados expe- 
didos y de los documentos que justifiquen su expedicién, durante 
un perfodo no inferior a cuatro afios. Para obtener su aprobacién 
como organismo certificante en virtud de las disposiciones del 
ordinal 5) del presente Articulo, el organismo no gubernamental 
habr& de comprometerse previamente a poner tal registro a disposi- 


cién de la Organizacién para su examen. 


7) Si las cuotas se encuentran en vigor, los Miembros, con 
sujecién a lo dispuesto en el Articulo.44 y en los ordinales 1) y 
2) del Artficulo 45, prohibirA4n la importacién de toda partida de 
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café que no vaya acompafiada de un certificado v4lido, del tipo 
pertinente, expedido de conformidad con las normas establecidas 


por el Tonsejo. 


8) las pequefias cantidades de café en las formas que el 
Consejo pudiere determinar, o el café para consumo directo en bar- 
cos, aviones y otros medios de transporte internacional, quedar4n 
exentos de las disposiciones de los ordinales 1) y 2) del presente 
Articulo,. 


Articulo 44 


Exportaciones no imputadas a las cuotas 


1)  Conforme a lo dispuesto en el Articulo 29, no ser&n impu- 
tadas a las cuotas las exportaciones a paises no miembros’ de este 
Convenio. El Consejo podr& dictar normas.referentes, inter alia, 
al comportamiento y supervisién de las transacciones de este comer- 
cio, al tratamiento y sanciones que merezcan las desviaciones y 
reexportaciones a paises Miembros de café destinado a paises no 
miembros, y a la documentaci6én exigida para amparar las exporta- 
ciones a pafses Miembros y a pafses no: miembros. 


2) Las exportaciones de café en grano como materia prima 
para procesos industriales con fines diferentes del consumo humaro 
como bebida o alimento no ser&4n imputadas a las cuotas, siempre 
que el Miembro exportador pruebe a satisfacci6én del Consejo que el 


café en grano se utilizar& realmente para tales fines. 


3) El Consejo podr& decidir, a peticién de un Miembro expor- 
tador, que no se imputen a su cuota las exportaciones de café efec- 
tuadas por ese Miembro para fines humanitarios u otros fines no 


comerciales, 
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Articulo 45 


Regulaci6n de las importaciones 


1) Para evitar que los paises no miembros aumenten sus expor- 
taciones a expensas de los Miembros exportadores, cada Miembro limi- 
tar&, cuando estén en vigor las cuotas, sus importaciones anuales 
de café procedente de paises no miembros que no hubieren sido tam- 
poco Miembros del Convenio Internacional del Café de 1968 a una 
cantidad igual al promedio anual de sus importaciones de café pro- 
cedente de paises no miembros desde el afio civil de 1971 al afio 
civil de 1974 inclusive, o desde el afio civil de 1972 hasta el afio 
civil de 1974, también inclusive. 


2) Siempre que estén en vigor las cuotas, los Miembros limi- 
tarfén también sus importaciones anuales de café procedente de cada 
uno de los paises no miembros que haya sido Miembro del Convenio 
Internacional del Café de 1968 o del Convenio Internacional del 
Café de 1968 prorrogado a una cantidad que no exceda de un porcen- 
taje de las importaciones anuales promedio procedentes del respectivo 
pais no miembro durante los afios cafeteros de 1968/69 a.1971/72 que 
corresponda a la proporcién existente, cuando las cuotas entren en 
vigor, entre la parte fija y la cuota global anual, con arreglo a 
lo dispuesto en el ordinal 1) del Articulo 35. 


3) El Consejo podr& suspender o alterar esas limitaciones 
cuantitativas si as{ lo cree necesario para los objetivos de este 


Convenio. 


4) Las obligaciones establecidas en los ordinales anteriores del 
presente Articulo se entender4n sin perjuicio de las obligaciones en 
conflicto, bilaterales o multilaterales, que los Miembros importado- 
res hayan contraido con paises no miembros antes de la entrada en 


vigor de este Convenio, siempre que todo Miembro importador que haya 
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asumido esas obligaciones en conflicto las cumpla de forma tal que 
disminuya en la medida de lo posibte cualquier conflicto con las 
obligaciones establecidas en los ordinales anteriores. Dicho Miembro 
adoptar& cuanto antes medidas para conciliar sus obligaciones con las 
disposiciones de los ordinales 1) y 2) del presente Articulo y deberé 
informar detalladamente al Consejo sobre las obligaciones en conflicto, 
asf como sobre las medidas que haya tomado para atenuear o eliminar e)] 
conflicto existente. 


5) Si un Miembro importador no cumple las disposiciones del 
presente Articulo, el Consejo podré suspender su derecho de voto en 


el Consejo y su derecho a que se depositen sus votos en la Junta. 


iY 


CAPITULO VIII - OTRAS DISPOSICIONES ECONOMICAS 


Articulo 46 


Medidas relativas al café elaborado 


1) Los Miembros reconocen la necesidad de que los paises en 
desarrollo amplien la base de sus economfas mediante, inter alia, 
la industrializaci6n y exportacié6én de productos manufacturados, 
incluida la elaboracién del café y la exportacién del café elaborado. 





2) <A ese respecto, los Miembros evitaraén la adopcién de medi- 
das gubernamentales que puedan trastornar el] sector cafetero de 


otros Miembros. 


3) Si un Miembro considera que no est&n siendo observadas 
las disposiciones del ordinal 2) del presente Articulo, debe cele- 
brar consultas con los otros Miembros interesados, teniendo debida- 
mente en cuenta las disposiciones del Articulo 57. Los Miembros 


interesados har&n todo lo posible por llegar a una solucién amistosa 
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de carA4cter bilateral. Si tales consultas no conducen a una solu- 
cién satisfactoria para las partes, cualquiera de ellas podr& 
someter el asunto al Consejo para su consideraci6én con arreglo a 


las disposicionés del Articulo 58.. 


4) Nada de lo estipulado en este Convenio podr4 invocarse en 
perjuicio del derecho, que asiste a todo Miembro, de adoptar medi- 
das para evitar que su sector cafetero se vea trastornado por impor- 


taciones de café elaborado, o para poner remedio a tal trastorno. 


Articulo 47 


Promoci6n 


1) Los Miembros se comprometen a fomentar por todos los medios 
posibles el consumo de café. Para la consecucién de ese propésito 
se crear& un Fondo de Promocién que tendr& como objetivo el promover, 
por todos los medios adecuados, el consumo en paises importadores, 
sin distincién de origen, tipo o marca de café, y el conseguir y man- 
tener la m&s alta calidad y pureza de la bebida. 


2) El Fondo de Promoci6n estar4 administrado por un comité. 
La afiliacién al Fondo quedar4 limitada a los Miembros que contri- 


buyan financieramente al mismo. 


3) El Fondo ser& financiado durante los afios cafeteros 
1976/77 y 1977/78 mediante un gravamen obligatorio sobre las estam- 
pillas de exportaci6n de café o las autorizaciones de exportacién 
equivalentes, el cual ser& abonado por los Miembros exportadores 
con efecto a partir del 1 de octubre de 1976. Dicho gravamen ser& 
de 5 centavos de délar de los EE.UU por saco para los Miembros 
enumerados en el Anexo 1 que .tengan cuotas iniciales de exportacié6n 
anual inferiores a 100.000 sacos; de 10 centavos de délar de los 


EE.UU por saco para los Miembros enumerados en el Anexo 1 que 
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tengan cuotas iniciales de exportaci6én anual iguales o superiores... 
a 100.000 sacos e inferiores a 400.000 sacos, y de 25 centavos de 
d6élar de los EE,UU. por saco para los restantes Miembros exporta- 
dores. El Fondo poaré también ser rananciado mediante contri bu- 
ciones voluntarias de los otros Miempros, en las condiciones que 


apruebe el comité, 


4) El comité podré decidir en cualquier momento seguir recau- 
dando un gravamen obligatério en el tercer afio cafetero y los ‘afios 
cafeteros siguientes, si fueren necesarios recursos adicionales 
para cumplir compromisos contrafdos en virtud de lo establecido en 
el ordinal 7) del presente Artfculo. El comité podré asimismo 
tomar la decisién de percibir contribuciones de otros Miembros en 


las condiciones que apruebe. 


nh est 
5) Los recursos del Fondo se utilizarén primordialmente para 


financiar campafias de promocién en los pafses Miembros importadores. 


6) . El Fondo podré patrocinar investigaciones..y estudios rela- 


cionados con el consumo de café. 


as ' 
7) Los Miembros importadores o las asociaciones del comercio 
del ramo de paises, Miembros .importadores a las que el comité dé su. 
aceptacién podrdén presentar propuestas de campafias de promocién del 
café. El Fondo podré facilitar recursos para financiar como mdximo 
el 50 por ciento del costo de tales campafias. Una vez aprobada una 
campafa, no sufrird modificacié6n el porcentaje de contribucién del 
comité a la misma, La duracién de las campafias podré exceder de un 


ako, pero no pasar de cinco. 


8) £1 gravamen mencionado en el ordinal 3) del presente 
Articulo se pagard contra entrega de estampillas de exportacié6n de 
café o autorizaciones de exportaci6n equivalentes.. El reglamento.. 
para la aplicacién de un sistema de certificados de. origen en vir-.. 


tud de lo dispuesto en el Art{culo 43 contendré disposiciones 
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relativas al pago del gravamen sefialado en el ordinal 3) del pre- 


sente Articulo. 


9) El gravamen sefialado en los ordinales 3) y 4) del pre- 
sente Articulo se abonar4, -en délares de los EE.UU , ai Director 
Ejecutivo, quién depositar4é los recursos obtenidos del mismo en 


una cuenta especial, que se denominaraé Cuenta del Fondo de Promocién. 


10) £1 comité fiscalizar& todos los recursos del Fondo de 
Promocién. Una vez finalizado cada ejercicio econémico se presen- 
tar4 a la aprobacién del comité, a la mayor brevedad posible, un 
estado de cuentas certificado por auditores independientes, rela- 
tivo a los ingresos y ‘gastos del Fondo de Promocién durante el 
ejercicio econémico correspondiente. Las cuentas certificadas por 
auditores ser4n remitidas al Consejo, para su informacién excli:si- 


vamente, una vez aprobadas por el comité. 


11) El Director Ejecutivo ser4 presidente del comité e infor- 
marA4 periédicamente al Consejo acerca de las actividades de éste. 


12) Los gastos administrativos necesarios para llevar & 
efecto las disposiciones del presente Articulo y, los referentes a 
actividades de promocién serA4n sufragados con cargo al Fondo de 
Promocién. 


13) El comité6 dictar4 sus propios estatutos. 


Articulo 48 


Eliminacién de obst4culos al consumo 





1) Los: Miembros reconocen la importancia vital de lograr 
cuanto antes el mayor aumento posible del consumo de café, en 
especial reduciendo progresivamente cualesquiera obstd4culos que 


puéedan oponerse a ese aumento. 
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2) Los Miembros .reconocen que hay disposiciones actualmente 
en vigor que pueden, en mayor o menor medida, oponerse al aumento 
del consumo del-café y en particular: 


a) los regimenes de importaci6én aplicables al café, entre 
los que cabe incluir los aranceles preferenciales ode 
otra indole, las cuotas, las operaciones de los monopolios 
estatales y de las entidades oficiales de compra, y. otras 
normas administrativas y practicas comerciales; 


b) los regimenes de exportacién, en lo relativo a los subsi- 
dios dixvectos o indirectos, y otras normas administrativas 
y pr&cticas comerciales; y 


c) las condiciones internas de comercializacién y las dispo- 
siciones legales y administrativas internas que puedan 
afectar al consumo. 


3)  Habida cuenta de los objetivos mencionados y de las dispo- 
siciones del ordinal 4) del presente Articulo, los Miembros se esfor- 
zarfn por reducir los aranceles aplicables al café, o bien por 
adoptar otras medidas. encaminadas a eliminar los obsthculos al 
aumento del consumo. 


4)  Tomando en consideracién aus intereses commes, 108 
Miembros se comprometen a buscar medios de reducir progresivamente 
y, siempre que sea posible, llegar a eliminar los obst&culos mencio- 
nados en el ordinal 2) del presente Articulo que se oponen al aumen- 
to del comercio y del consumo o de atenuar considerablemente los 
efectos de los referidos obst&culos. 


5) Habida cuenta de los compromisos contraidos en virtud de 
lo estipulado en el ordinal 4) del presente Articulo, los Miembros 
informar&n anualmente al Consejo acerca de las medidas adoptadas 
con el objeto de poner en pr&ctica las disposiciones del presente 
Articulo. 
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6) ‘El Director Ejecutivo:elaborar& peridédicamente una resefia 


de los -obstAculos.-al: consumo y la someterA a la consideracién del 


Consejo. 


%). Con'el fin.de coadyuvar a los-objetivos del. presente 
Articulo, el-:Consejo:.podr& ‘formular recomendaciones. a los:Miembros 


y @Stos rendirfn ‘informe al Consejo, a -la-mayor brevedad posible, 


acerca de las: medidas -adoptadas con miras-a@ ‘poner en prdcti¢a dichas 


recomendaciones./ 


Articulo 49 


Mezclas y suced4neos 


1) “Los Miembros no mantendr4n en vigor ninguna disposic1én 
que exija la mezcla, elaboraci6n o utilizacién de otros productos 
concafé ‘para “su venta. en ‘el’ comercio' con el -nombre'de café. Los 
Miémbros‘se -esforzar4n por prohibir, ‘Ia publicidad y-la venta con 
el nombre “de café, de productos que contengan ‘como materia prima 


bAsica menos ‘del ‘equivalente de 90 por ciento de ‘café ‘verde 
2) El Consejo podr& requerir a cualquiera de los Miembros 
para que“tome “Ias'*medidas necesarias “con el fin de‘asegurar la 


observancia ‘de-las disposicfones del’ presente Articulo. 


3) El Director Ejecutivo presentar4 periédicamente al Consejo 


un informe sobre la observancia de las disposiciones del presente. 
Articulo. 


Articulo 50 


Politica de produccién 


1) A fin de facilitar el logro del.objetivo indicado en el 


ordinal 1) del Articulo 1, los Miembros exportadores se comprometen 
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a hacer cuanto esté a su alcance para adoptar y poner en prfctica 


una pol{tica de produccié6n. 


2) El Consejo podr& establecer procedimientos de coordinacié6n 
de las politicas de produccié6én a que se hace referencia en el 
ordinal 1) del presente Articulo. . Dichos procedimientos podr&n 
abarcar medidas adecuadas de diversificaci6n, o tendentes al fomento 
de ésta, as{ como medios para que los Miembros puedan obtener asis- 


tencia técnica y financiera. 


3) El Consejo podr& establecer una contribuci6n, pagadera 
por los Miembros exportadores, que se utilizar&‘para hacer posible 
que la Organizacién lleve a. cabo los adecuados estudios técnicos 
con el fin de prestar asistencia a los Miembros exportadores para 
que adopten las medidas necesarias para seguir una politica de“ -‘ 
produccié6n adecuada, La referida contribucién ‘no podr4 ser superior 
a 2 centavos de délar de los EE,UU por saco exportado a pa{ses 


Miembros importadores y.‘sor4. pagadera.en moneda -convertible;, . 


Articulo 51 


Politica relativa a las existencias 


1) Con el objeto de complementar las disposiciones del 
Capitulo VII y del Articulo 50 el Consejo establecer&, por mayoria 
distribuida de dos tercios, una politica relativa a las existencias 
de café én los paf'ses Miembros productores, 


2) El Consejo adoptaraé’medidas:para: comprobar anualmente 
el volumen de las existencias de café en poder de cada Miembro 
exportador, dé conformidad con las disposiciones del Articulo 35. 
Los Miembros interesados dar4n facilidades para esa-yerificaci6n 


anual, ¥ 
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3) Los Miembros productores se asegurarfn de que en sus 
respectivos pafses existan instalaciones adecuadas para el debido 


almacenamiento de las existencias de café. 


4) £1 Consejo emprenderé un estudio de la viabilidad de 
coadyuvar a los objetivos de este Convenio mediante un arreglo de 


las existencias internacionales. 


Articulo 52 


Consultas y colaboracién con el comercio 


1) La Organizaci6n mantendr& estrecha relacié6n con las 
organizaciones no gubernamentales apropiadas que se ocupan del 
comercio internacional del café y con los expertos en cuestiones 
de café. 


2) Los Miembros desarrollard4n sus actividades en el 4mbito 
de este Convenio de forma que 6sté en consonancia con los conductos 
comerciales establecidos, y se abstendr4n de toda pr&ctica de ven- 
tas discriminatoria. En el desarrollo de esas actividades, procu- 
rarén tener debidamente en cuenta los legitimos intereses del comer- 
cio cafetero. 


Art{iculo 53 


Informaci6n 





1) La Organizacién actuar4 como centro para la recopilacié6n, 
intercambio y publicacié6n de: 


a) informaci6n estad{stica sobre la produccién, los precios, 
las exportaciones e importaciones, la distribuci6n y el 
consumo de café en el mundo; y 
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b) en la medida que lo considere adecuado, informacién 
técnica sobre el cultivo, la elaboraci6én y la utiliza- 
ctén- del café, 


2) El Consejo podr& pedir a los Miembros que le proporcionen 
la informaci6n que considere necesaria para sus operaciones, inclui- 
dos informes estadisticos regulares sobre producci6n, tendencias 
de la. producci6n, exportaciones e importaciones, distribucién, 
consumo, existencias y precios del café, asi como también sobre el 
régimen fiscal aplicable al café, pero no se publicar&é ninguna 
informaci6n que pudiera servir para identificar las operaciones de 
personas o compafifas que produzcan, elaboren o comercialicen el 
café. Los Miembros proporcionar4n la informaci6n solicitada en la 
forma m&s detallada y precisa que sea posible. 


3) Si un Miembro dejare de suministrar, o tuviere dificulta- 
des para suministrar, dentro de un plazo razonable, datos estad{sti- 
cos u otra informaci6én que necesite e] Consejo para e) buen funciona- 
miento de la Organizacién, el] Consejo podr& exigirle que exponga 
las razones de la falta de cumplimiento. Si se comprobare que nece- 
sita asistencia técnica en la cuestién el Consejo podr4& adoptar 
cualquier medida que se requiera al respecto. 


4) Adem&s de las medidas previstas en el ordinal 3) del pre- 
sente Articulo, el Director Ejecutivo podr&, previa la debida noti-. 
ficaci6n y a menos que el Consejo decida otra cosa, retener 
estampillas u otras autorizaciones de exportacié6n equivalentes, 
conforme a lo estipulado en el Articulo 43. 


Articulo 54 


Estudios 


1) El Consejo podr& estimular la preparacién de estudios 
acerca de la economfa de la producci6n y distribuci6én del café, 
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del efecto. de.las medidas gubernamentales de los paises productores 
y‘consumidores sobre la produccién y consumo del café, de: las opor- 
tunidades para la ampliacién del consumo de café en su uso tradicional 
y en nuevos usos PYSsD ICS, ast como acerca de das eonsecuencias dél 
funcionamiento de este Convento ‘fara | los “palses preduckores 7 opnau 


widoves de “cats y ‘en parti gular ‘para “su relacién de interca bio. 





2) La Gednbevernneave-deliaiae Va posibilidad desea 
cer normas. minimas para las exportaciones de. café de los Miembros 


productores. 


Articulo $5 _ 


Fondo especial | 


1) Se constituir4 un Fondo especial destinado a PREMISE. 
que la Organizacién adopte y financie las medidas adicionales “hece- 
sarias parahacer que las pertinentes da sposiciones: ‘de este Conven1o 
Puedan ponerse en préctica con efecto a axtse de la epcrada. en 


vigor del mismo o lo més cerca posible de esa “fecha. 


2) Los ingresos del Fondo consistirén en un gravamen de. __ 
2 centavos de délar de los EE.UU por _saco de café exportado a 
paises Miembros impor tadoresi _gravamen que ser pagadero Por los 
Miembros “exportadores con efecto a partir de la entrada en vigor 
de este Convenio, a menos ane el Consejo decida enees nus © suspen- 


der tal gravamen, 


3) El gravamen mencionado en el ordinal 2) del presente 
Artficulo, que habr4 de pagarse en délares de los EE.UU , ser& 
abonado al Director Ejecutivo, contra entrega de estampillas de 
exportacién de café o autorizaciones de exportacién equivalentes, 
En el reglamento para la aplicacién de un sistema de certificados 
de origen en virtud de las disposiciones del Articulo 43 figurar4én 


disposiciones acerca del pago de ese gravamen. 
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“ay Sujeto a Ta aprébacién del Consejo, el Director Ejecutivo 
estarAé autorizado a utilizar los recursos del Fondo para sufragar 
los costos de establecamiento del sistema de certaficados de oragen 
mencionado en el Artfculo 43, Ios gastos a que dé lugar la verifi- 
cacién de existencias exigida por las disposaciones del ordinal 2) 
del Artfculo 51, y los gastos de perfeccionamiento del sistema de 
recopilacién y transmisién de datos estad{sticos a que se hace refe- 


rencia en el Artfculo 53. 


5) En la medida de lo posible, la adminastracién y gestién 
del Fondo se llevar4n a cabo de manera andloga a las del Presupuesto 
Administrativo, aunque aparte de las de éste, y el Fondo se. someteré 
a auditorfa independiente anual conforme a lo.requérido para las 


cuentas de. la Organizacién por las disposiciones del Artfculo 27 


Articulo 56 


Exoneracion de obligaciones 


1) £1 Consejo, por mayorfa distribuida de dos tercios, podré 
exonerar a un Miembro de una oblagacién, por circunstancias excep- 
cionales o de emergencia, por fuerza mayor, o por deberes constitu- 
cionales u obligaciones internacionales contrafdas en virtud-de, la 
Carta de las Naciones Unidas con respecto a territorios que admi- 
nistre en virtud del Régimen de Administracién Piduciaria. 


2) El Consejo, al conceder una exoneraci6n a un Miembro, 
manifestaré explicitamente los términos y condiciones bajo los 
cuales dicho Miembro quedaré relevado, de tal obligacién, asf como 


el perfodo correspondiente. 


3) £1 Consejo no consideraré solicitud alguna ‘de exoneracién 
de obligaciones relativas a cuota que se formule en base al hecho 
de que, durante uno o mé4s afios, el pafs Miembro haya tenido una 


produccié6n exportable superior a sus exportaciones permitidas, o 
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que sea consecuencia del incumplimiento por parte de dicho Miembro 


de lus disposiciones de los Articulos 50 y 51. 


CAPITULO IX - CONSULTAS, CONTROVERSIAS Y RECLAMACIONES 


Articulo 57 


Consultas 


Todo Miembro acoger4& favorablemente la.celebracién de consultas, 
y proporcionar4 oportunidad adecuada para ellas, en lo relativo a 
las gestiones que pudiere hacer otro Miembro acerca de cualquier 
asunto atinente a este Convenio. En el curso de tales consultas, 
a@ peticién de cualquiera de las partes y previo consentimiento de 
la otra, el Director Ejecutivo constituir& una comisién indepen- 
diente que interpondrA& sus buenos oficios con el objeto de conciliar 
las partes. Los costos de la comisién no serfn imputados a la 
Organizaci6én, Si una de las partes no acepta que el Director Ejecu- 
tivo constituya una comisién o si la consulta no conduce a una solu- 
cién, el_asunto podr& ser remitido al Consejo de conformidad con lo 
dispuesto en el Articulo 58. Si la consulta conduce a una solucién, 
se informar4 de ella al Director Ejecutivo, quien har4& llegar el 
informe a todos los Miembros. 


Articulo 58 


Controversias y -reclamaciones 


1) Toda controversia relativa a la interpretaci6n o aplica- 
cién de este Convenio que no se resuelva mediante negociaciones 
ser& sometida al Consejo para su decisién, a peticién de cualquier 


Miembro que sea parte de la controversia, 
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2) En cualquier caso en que una controversia haya sido remi- 
tida al Consejo en virtud de lo dispuesto en el ordinal 1) del pre- 
sente Articulo, una mayorfa de los Miembros, o Miembros que tengan 
por lo menos un tercio del total de votos, podr&n pedir al Consejo, 
después de debatido el asunto, que, antes de adoptar su decisién, 
solicite la opinién del grupo consultivo mencionado en el ordinal 3) 


del presente Articuto acerca de las cuestiones controvertidas. 
3) 


a) A menos que el Consejo decida otra cosa por unanimidad, 


el grupo estar& formado por’ 


1) dos personas designadas por los Miembros exporta- 
dores, una de ellas con amplia experiencia en asun- 
tos an&logos al controvertido, y la otra con 


prestigio y experiencia en cuestiones juridicas; 


11) dos personas de condiciones similares a las sefia- 
ladas anteriormente, designadas por los Miembros 
importadores; y 


iii) un presidente elegido por unanimidad por las cuatro 
personas designadas en virtud de los subnumerales 
1) y 11), 0, en caso de desacuerdo, por el Presi- 
dente del Consejo. 


b) Para integrar el grupo consultivo podr&in ser designados 
ciudadanos de los paises cuyos gobiernos sean Partes 
Contratantes de este Convenio. 


c) Las personas designadas para formar el grupo consul tivo 
actuarfén a titulo personal y sin sujeci6én a instrucciones 
de ningGn gobierno. 


a) Los gastos del grupo consultivo ser&n costeados por la 
Organizacién. 
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4) La opinién del grupo consultivo y las razones en que ésta 
se fundamente ser4n sometidas al Consejo, el cual decidirA sobre 


la controversia después de examinar toda la informaci6n pertinente. 


5) El Consejo dictar& su decisién dentro de los seis meses 
siguientes a la fecha en que haya sido sometida la controversia a 


su consideracién. — 


6) Toda reclamacién contra un Miembro por falta de cumpli- 
miento de las obligaciones que le impone este Convenio ser4 remitida 
al Consejo, a peticién del Miembro reclamante, para que aquél decida 


la cuest16n,. 


7);» Para declarar que un Miembro. ha incumplido las obligacio- 
nes que impone este Convenio se requerird& una mayorfa simple distri- 
buida. En cualquier declaraci6én que se haga de que un Miembro ha 
incumplido las obligaciones que le impone este Convenio, deber4 


especificarse la {indole de la infraccié6n. 


8) Si.el Consejo llegareé a la conclusién de que un Miembro 
ha incumplido las obligaciones que le i1mpone este. Convenio, podr4, 
sin per juicio de las medidas coercitivas previstas en otros articu- 
los de este Convenio, Privar a dicho Miembro, por mayorfa distribuida 
de dos tercios, de su derecho de voto en el Consejo y de su derecho 
@ que se depositen sus votos en la Junta hasta que cumpla sus obli- 
gaciones, o decidir excluir de la Organizacién a dicho Miembro en 
virtud de lo dispuesto en el Articulo 66. 


9) Todo Miembro podr4 solicitar la opinién previa de la Junta 
Ejecutiva acerca de cualquier asunto objeto de controversia o recla- 


macién, antes de que dicho asunto se trate en el Consejo. 
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CAPITULO X - DISPOSICIONES FINALES 


Articulo 59 


Firma 


Este Convenio. estar& abierto en la Sede de las Naciones Unidas 
a partir del 31 de enero de 1976 y hasta el 31 de julio de 1976 
inclusive, a la firma de las Partes Contratantes del -Convenio 
Internacional del Café de 1968 prorrogado mediante Protocolo, y de 
los gobiernos invitados a los perfodos de sesiones del Consejo 
Internacional del Café convocados para negociar el Convenio Interna- 
cional del Café de 1976. 


Articulo 60.. 


Ratificaci6n, aceptacién y aprobacién 


1) Este Convenio queda sujeto a la ratificaci6én, aceptacién 
© aprobacién de los gobiernos signatarios, de conformidad con los 


respectivos procedimientos constitucionales. 


2) Salvo lo dispuesto en el Articulo 61, los instrumentos de 
ratificacién, aceptacién o aprobacién serdn depositados en poder del’ 
Secretario General de las Naciones Unidas a m4s tardar el 30 de 
septiembre de 1976. El Consejo podr&, no obstante, otorgar amplia- 
ciones de plazo a los .gobiernos signatarios que: no hayan podido 
depositar sus instrumentos a la citada fecha. 
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Articulo 61 


Entrada en vigor 


1) Este Convenio entrar& en vigor definitivamente el 1 de 
octubre de 1976, a condicién que, en esa fecha, los gobiernos de 
por lo menos veinte Miembros exportadores que tengan por lo menos 
el 80 por ciento de los votos de los Miembros exportadores, y los 
gobiernos de por lo menos diez Miembros importadores que tengan 
por lo menos el 80 por ciento de los votos de los Miembros impor- 
tadores, segGn lo indicado en el Anexo 2, hayan depositado sus 
respectivos instrumentos de ratificaci6n, aceptaci6én o aprobacién. 
Podr& también entrar en vigor definitivamente en cualquier fecha 
posterior al 1 de octubre de 1976 si, encontr&ndose en vigor pro- 
visionalmente con arreglo a lo dispuesto en et ordinal 2) del 
presente Articulo, se depositan instrumentos de ratificaci6én, acep- 
taci6én 0 aprobacién con los que se cumplan los referidos requisitos 


en cuanto a porcentajes. 


2) Este Convenio puede entrar en vigor provisionalmente el 
1 de octubre de 1976. A este propésito, la notificaci6n de un 
gobierno signatario o de cualquier otra Parte Contratante del 
Convenio Internacional del Café de 1968 prorrogado mediante Protocolo, 
que haya sido recibida por el Secretario General de las Naciones 
Unidas el 30 de septiembre de 1976 a m&s tardar y en la que se con- 
traiga el compromiso de aplicar provisionalmente este Convenio y 
gestionar la ratificaci6én, aceptaci6én o aprobacién con arreglo a 
sus procedimientos constitucionales lo mds pronto posible, surtird 
el mismo efecto que un instrumento de ratificaci6n, aceptacié6n 0 
aprobacién. Todo: gobierno que sé haya compronétido a aplicar.este 
Convenio provisionalmente mientras no deposite un instrumento de 
ratificaci6n, aceptaci6én o aprobaci6én, ser& considerado como Parte 
provisional del mismo hasta que deposite ese instrumento de rati- 


ficaci6én, aceptaci6én o aprobacién, o hasta el 31 de diciembre 
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de 1876 inclusive, si a esa fecha no hubiere efectuado tal depésito. 
El Consejo podr& prorrogar el: plazo en que puede depositar su ins- 
trumento de ratificacién, aceptacién o aprobacién un gobierno que 


esté aplicando provisionalmente este Convenio, 


3) Si este Convenio no hubiere entrado en vigor definitiva o 
provisionalmente e] 1 de octubre de 1976 con arreglo a las dispo- 
siciones de los ordinales 1) o 2) del preaente Articulo, los gobier- 
nos que hubieren depositado instrumentos de ratificaci6n, aceptacién, 
aprobaci6n o adhesién, o hubieren notificado que se comprometen a 
aplicar provisionalmente este Convenio y a gestionar su ratificaci6n, 
aceptacié6én o aprobacién, podrén, de mutuo acuerdo, decidir que 
entrar& en vigor entre ellos. Del mismo modo, si este Convenio 
hubiere entrado en vigor provisionalmente, pero no definitivamente, 
el 31 de diciembre de 1976, los gobiernos que hubieren depositado 
instrumentos de ratificaci6n, aceptaci6n, aprobacién o adheeién, o 
hubieren hecho las notificaciones mencionadas en el ordinal 2) del 
presente Articulo, podrd4n, de mutuo acuerdo, decidir que. continuar& 
en vigor provisionalmente, o que entrar4 en vigor definitivamente, 
entre ellos. 


Articulo 62 


Adhesi6n 


1) Podré adherirse a este Convenio, antes o después de la 
entrada en vigor del mismo y en las condiciones que e) Consejo 
establezca, el gobierno de cualquier Estado Miembro de las Naciones 


Unidas o de cualquiera de sus organismos especializadoe. 


2) Les instrumentos de adhesién deber4n ser depositados en 
poder del Secretario General de las Naciones Unidas. La adhesién 
ser& efectiva desde el] momento en que se deposite el reepectivo 
instrumento. 
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Articulo: 63 


Reservas 


No podr&n formularse reservas respecto de ninguna de las dis~ 


posiciones de este Convenio. 


Articulo 64 


Extensi6én a los territorios. designados™ 


1) Cualquier gobierno podr& declarar, al firmar o depositar 
un instrumento de ratificaci6n, aceptaci6n, aprobacién-‘o adhesién, 
o en cualquier fecha posterior mediante notificacié6n al Secretario 
General de las Naciones Unidas, que este Convenio se: extiende’'a 
cualqutera.de los territorios cuyas relaciones:internacionales:- 
tenga a gu cargo,. en cuyo caso este Convenio.’se har& extensivo a 


dichos territorios a partir. de.la fecha de tal nctificacié6n. 


2) ‘Toda Parte Contratante que desee ejercer los derechos que 
le confieren las disposiciones del Articulo 5 respecto de cualquiera 
de los territorios cuyas relaciones internacionales tenga a su cargo, 
eo que desee autorizar a cualquiera de dichos territorios para que se 
integre en un grupo Miembro formado en virtud de las disposiciones 
de los Articulos 6 6 7, podr& hacerlo mediante la correspondiente 
notificacién al Secretario General de las Naciones Unidas, al efec- 
tuar el depdsito de su instrumenfo de ratificacié6n, mceE TACO, apro- 
bacién o adhesién, o en cualquier otra fecha posterior 

3) Toda Parte Contratante que haya hecho una declaracién de 
conformidad con lo dispuesto en el ordinal 1) del presente Articulo 
podr& en cualquier fecha posterior, mediante notificacién al Secre- 


tario General de las Naciones Unidas, declarar que este Convenio 
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dejar4 de extenderse al territorio mencionado en la notificaci6n, y 
en tal caso este Convenio dejar& de hacerse extensivo a tal terri- 


torio a partir de la fecha de tal notificacié6n. 


4) Cuando un territorio al cual se hubiere extendido este 
Convenio en virtud de las disposiciones del ordinal 1) del presente 
Articulo se torne independiente, el gobierno del nuevo estado podr4, 
en un plazo de 90 dias a partir de la obtenci6én de la independencia, 
declarar por notificacién al Secretario General de las Naciones 
Unidas que ha asumido los derechos y obligaciones como Parte Contra- 
tante de este Convenio. Desde la fecha de tal notificaci6n, pasaré 
a ser Parte Contratante de este Convenio. £1 Consejo puede otorgar 


una prérroga del plazo en que se ha de hacer tal notificaci6n. 


Articulo 65 


Retiro voluntario 


Toda Parte Contratante podr& retirarse de este Convenio en 
cualquier tiempo, mediante notificaci6n por escrito de su retiro 
al Secretario General de las Naciones Unidas. E1 retiro surtiré 


efecto 90 dias después de ser recibida la notificati6n. 


Articulo 66 


Exclusié6n 


Si el Consejo decidiere que un Miembro ha dejado de cumplir 
las obligaciones que le impone este Convenio y que tal in¢umpli- 
miento entorpece seriamente el funcionamiento de este Convenio, 
podrA, por una mayorfa distribuida de dos tercios, excluir a tal 


Miembro de la Organizaci6n. £E1 Consejo comunicaré inmediatamente 
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tal decisién al Secretario General de las Naciones Unidas. A los 
noventa dias de haber sido adoptada la decisién por el Consejo, tal 
Miembro dejar4 de ser Miembro de la Organizacién y, si fuere Parte 


Contratante, dejar& de ser Parte de este Convenio. 


Articulo 67 


Ajuste de cuentas con los Miembros que se retiren o 
hayan sido excluidos 


1) En el caso de que un Miembro se retire o sea excluido de 
la Organizaci6n, el Consejo determinar4 el ajuste de cuentas a que 
haya lugar La Organizacién retendr4& las cantidades abonadas por 
cualquier Miembro que se retire o sea excluido de la Organizacié6n, 
quedando obligado a pagar cualquier cantidad que le deba a la 
Organizacién en el momento en que surta efecto tal retiro o exclu- 
sién; sin embargo, si se trata de una-Parte Contratante que no pueda 
aceptar una enmienda y, por consiguiente, cese de participar en este 
Convenio en virtud de las disposiciones del ordinal 2) del Articulo 69, 
el Consejo podr& determinar cualquier liquidacién de cuentas que con- 
sidere equitativa,. 


2) NingGn Miembro que haya cesado de participar en este 
Convenio tendr& derecho a recibir parte alguna del producto de la 
liquidaci6n o de otros haberes de la Organizaci6én, ni le cabr& res-~ 
ponsabilidad en cuanto a enjugar parte alguna: de un eventual déficit 


de la Organizaci6én al terminar este Convenio. 


Articulo 68 


Duracién y terminacié6n 


1) Este Convenio permanecer4 vigente durante un perfodo de 


seis afios, es decir hasta el 30 de septiembre de 1982, a menos que 
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sea prorrogado en virtud: de las disposiciones del. ordinal 3) del 
presente Articulo o-se-le'declare-terminado en virtud de tus diypo- 
siciones del ordinal 4) del mismo. 


2) En el curso del tercer afio de la vigencia de este Convenio, 
o sea durante el afio cafetero que finaliza el 30 de septiembre de’ 
1979, las Partes Contratantes notificarén al Secretario General de 
las Naciones Unidas su intenci6én de continuar participando en este 
Convenio durante los tres afios restantes de la vigencia del mismo. 
Toda Parte Contratante que, llegado el 30 de septiembre de 1979, 
no haya notificado su intenci6én de continuar participando en este 
Convenio durante los tres afios restantes de la vigencia del mismo, 
y todo territorio que sea Miembro o integrante de un grupo Miembro 
en nombre del cual no se haya hecho tal notificaci6n a la citada 
fecha, dejar& de participar en este Convenio a partir del 1 de 
octubre de 1979. 


3) En cualquier fecha posterior al 30 de septiembre de 1980 
el Consejo podr&, mediante el voto del 58 por ciento de los Miembros, 
que representen por lo menos una mayoria distribuida del 70 por 
ciento del total de los votos, decidir que este Convenio sea rene- 
gociado o que sea prorrogado, con o sin modificaciones, por el 
perfodo que determine el Consejo. Toda Parte Contratante que a la 
fecha en que tal Convenio renegociado o prorrogado entre en vigor 
no haya notificado al Secretario General de las Naciones Unidas su 
aceptaci6n de dicho Convenio renegociado o prorrogado, y todo terri- 
torio que sea Miembro o integrante de un grupo Miembro en nombre 
del cual no se haya hecho tal notificaci6én a la citada fecha dejar& 


de patticipar en dicho Convenio a partir de esa misma fecha. 


4) El Consejo podr& en cualquier momento, mediante el voto 
afirmativo de una mayorfa de los Miembros que represente por lo 
menos una mayoria distribuida de dos tercios del total de los votos, 


declarar terminado este Convenio en la fecha que determine e1 Consejo. 
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5) ‘Pese a la terminacién de este Convenio, 61 Consejo seguiraé 
existiendo todo el tiempo que se requiera para liquidar la Organiza- 
tién, cerrar sus cuentas y disponer de sus haberes, y tendr4 durante 
dicho perfodo todas las facultades y funciones que sean necesarias 


para tales propésitos. 


Articulo 69 


Enmiendas 


1) El Consejo podré, por una mayorfa distribuida de dos ter- 
.cios, recomendar a las Partes Contratantes enmiendas a este Convenio. 
Las enmiendas entrardn en vigor a los cien dfas de haber sido recibi- 
das por el Secretario General de las Naciones Unidas notificaciones 
de aceptacién de Partes Contratantes que representen por lo menos el 
75 por ciento de los pafses exportadores que tengan por lo menos el 
85 por ciento de los votos de los Miembros exportadores, y de Partes 
Contratantes que representen por lo menos el 75 por ciento de los 
paises impoxtadores que tengan por lo menos el 80 por ciento de los 
votos de los Miembros importadores. El Consejo fijar& el plazo den- 
tro del cual las Partes Contratantes deber4n notificar al Secretario 
General de las Naciones Unidas que han aceptado la enmienda y, s1 a 
la expiraci6én de ese plazo no se hubieren cumplido los requisitos 
exigidos en cuanto a porcentajes para la entrada en vigor de la 


-enmienda, se considerar4 retirada ésta. 


2) Cualquier Parte Contratante que no haya notificado su 
aceptacién de una enmienda en el plazo fijado por el Consejo, o 
cualquier territorio que sea Miembro o integrante de un grupo Miem- 
bro en nombre del cual no se haya hecho la citada notificacié6n den- 
tro de ese plazo, cesar& de participar en este Convenio desde la 


fecha en que entre en vigencia la enmienda. 
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1) 


Articulo 70_ 


Disposiciones suplementarias y transitorias 


Considérase este Convenio como la continuaci6n del Convenio 


Internacional del Café de 1968 prorrogado mediante Protocolo. 


2) 


Con el objeto de facilitar la prolongaci6én, sin soluci6én 


de continuidad, del Convenio Internacional del Café de 1968 prorro- 


gado mediante Protocolo, se establece’ 


a) 


b) 


Todas las medidas adoptadas por la Organizaci6n, o en 
nombre de la misma, © por cualquiera de sus 6rganos en 
virtud del Convenio Internacional del Café de 1968 pro- 
rrogado mediante Protocolo, que estén en vigor el 30 de 
septiembre de 1976 y en cuyos términos no se haya estipu- 
lado su expiracién en esa fecha, permanecerfn en vigencia 
@ menos que se modifiquen en virtud de las disposiciones 


de este Convenio. 


Todas las decisiones que deba adoptar el Consejo durante 
el aio cafetero 1975/76 para su aplicaci6én en el ajio 
cafetero 1976/77 se adoptar&n durante el filtimo periodo 
ordinario de sesiones que celebre el Consejo en el afio 
cafetero 1975/76 y se aplicar&n a titulo provisional como 
si este Convenio hubiere entrado ya en vigor 
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Articulo 71 


Textos auténticos del Convenio 


Los: textos en espafiol, francés,. inglés y portugués de este 
Convenio son igualmente auténticos. Los originales quedardn depo~ 
sitados en poder de) Secretario General de las Naciones Unidas. 


EN FE DE LO CUAL, los infrascritos, debidamente autorizados a 
este efecto por sus respectivos gobiernos, han firmado.este Convenio 


en las fechas que figuran junto a sus firmas. 
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.ANEXO 1 


MIEMBROS EXPORTADORES CUYAS EXPORTACIONES A MIEMBROS 
IMPORTADORES SON INFERIORES A 400.000 SACOS 





Miembro exportador 


,Mencs de 100.000 sacos 


Gana 


Sub-votal 


Mis de 100.000 sacos 


Liberia 

Guinea 

Sierra Leona 

Repddlica Centroafricana 
Togo 

Rwanda 

Venezuela 

Burundi 

Heitt 


Sub-total 


TOTAL 


Cuota inicial de 
exportacién anual 
(en miles de sacos) 


a) 


Ndmero de votos 
en adicién a los 


votos bhsicos 
(2) 


ooo0o0o0o0oo0o00°o 


@eea0eGeauwenhbd 
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TOTAL 


Australia 
Bélgica * 
Bolivia 

Bresil 

Burundi 
Capertin 

Canad& 
Colombia 

Congo 

Costa de Marfil 
Costa Rica 
Checoslovaquia 
Chipre 

Dahomey 
Dinamarca 
Beuador 

El Salvador 
Espata 

Estados Unidos de Ambrica 
Etiopla 
Pinlandia 
Francia 

Gabén 

Ghana 
Guatemala 
Guinea 

Haiti 

Honduras 

India 

Indonesia 
Irlanda 
Jamaica 

Jap6n 

Kenia 

Liberia 
Madagascar 
México 
Nicaragua 
Nigeria 
Noruega 

Nueva Zelandia 
Paises Bajos 
Panemh 
PapGa-Nueva Guinea 
Paraguay 

Pert 

Portugal 

Reino Unido 
RepGblica Centroafricana 
RepGblica Dominicana 


Rephblica Federal de Alemania 


Rwanda 
Sierra Leona 
Suecta 

Suiza 
Tanzania 
Timor 

Togo 
Trinidad y Tabago 
Uganda 
Venezuela 
Yugoslavia 
Zaire 


* Incluye Luxemburgo 
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DISTRIBUCION DE voTOos 


Exportadores 


114 


wm o 
ae Br Garter inoe 


~ 
tinemaoeue 


~ 


2 ~ 
IONSWAwWIE FT AODIN” 


» 
- 





Importadores 
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Argentana: 
Argentine: 
Argentina: 


Argentina: 


Australia: 
Australie: 
Australia: 


Australia: 


Austria: 
Autrache: 
Austria: 


Austria: 
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Belgium: 
Belgique: 
Bélgica. 
Bélgica: 


Benin: 
Bénin: 
Bénin: 
Benin: 


Bolivia: 
Bolivie: 
Bolfvia: 
Bolivia. 
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Brazil. 
Brésil. 
Brasil. 


Brasil. 


Burundi. 
Burundi. 
Burindi. 


Burundi. 


Canada: 
Canada: 
Canadé: 
Canadé: 
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Central African Republic: 
République centrafricaine: 
Repfiblica Centro-Africana: 
Repiblica Centroafricana: 


Colombia: 
Colombie: 
Colémbia: 


Colombia; 


Congo: 
Congo: 
Congo: 
Congo: 
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Costa Raca: 
Costa Rica: 
Costa Rica: 


Costa Raca: 


Cuba: 
Cuba: 
Cuba: 
Cuba: 


Cyprus: 
Chypre: 
Chipre: 
Chapre: 
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Czechoslovakia: 
Tehécoslovaquie: 
Tcheco-Eslovéquia: 
Checoslovaquia: 


Denmark: 
Danemark: 
Dinamarcea: 


Dinamarca. 
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Dominican Republic: 
République Dominicaine: 
RepGblica Dominicana: 
RepGblica Dominicana: 


Ecuador: 
Equateur: 
Equador: 
Ecuador: 


El Salvador: 
El Salvador: 
El -Salvador: 
El Salvador’ 
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Ethiopia. 
Ethiopie: 
Eti6pia. 
Etiopfa: 


Finland: 
Finlande: 
Finlandia. 
Finlandia. 


France: 
France: 
Franga. 


Francia: 
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Gabon. 
Gabon: 
Gabgo: 
Gabén: 


German Democratic Republic: 
Répubdlaque démocrataque allemande: 
Repiblica Democrétaca Alema. 


Repiiblica Democr&tica Alemana. 


Germany, Federal Republic of: 
Allemagne, République fédérale .4' 
Alemanha, Repiiblica Federal da: 


Alemania, Repiblica Federal de: 
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Gustemala: 
Guatemala: 
Guatemala: 
Guatemala: 


Guinea: 
Guinée: 
Guiné: 


Guinea: 
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Haiti. 
Haiti. 
Haiti: 
Hait{, 


Honduras: 
Honduras: 
‘Honduras: 
Honduras: 


dungary: 
Hongrie: 
BRungria: 
Hungrfa: 
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India: 
Inde: 
India: 


India. 


Indonesia. 
Indonésie: 
Indonésia: 
Indonesia: 


Ireland: 
Irlande: 
Irlanda: 
Irlanda: 
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Israel. 
Israél. 
Israel. 


Israel. 


Italy: 

Italie: 
It6lia: 
Italia: 


Ivory Coast: 
Céte d'Ivoire: 
Costa do Marfim: 
Costa de Marfil. 
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Jamaica: 
Jamaique: 
Jamaica: 


Jamaica: 


Japan: 
Japon: 
Japao: 
Japon: 


Kenya: 
Kenya:. 
Quénia: 


Kenia: 
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Liveria: 
Libéraa: 
Libéria: 
biberzaz 


Luxembourg: 
Luxembourg: 
Luxemburgos 
Laxemburgo: 


Madagascar: 


Madagascar: 
Madagascar: 
Madagascar: 


TIAS 8683 


6696 U.S. Treatres and Other International Agreements [28 UST 








Mexico: 
Mexique: 
México: 


México: 


Netherlands: 
Pays-Bas: 
Paises Baixos: 


Pafses Bajos: 


New Zealand: 
Nouvelle-Zélande: 
Nova Zelandia: 


Nueva Zelandia. 
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Nicaragua: 
‘Nicaragua: 
Nicar&gua: 
Nicaragua: 


Nigeria: 
Nigéria: 
Nigéria: 


Nigeria: 


Norway* 

Norvége: 
Noruega: 
‘Noruega: 
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Papua New Guinea: 
Papouasie-Nouvelle-Guinée: 
Papua-Nova Guiné: 
PapGa-Nueva Guinea: 
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Peru: 
Pérou: 
Peru: 


Peri: 


Poland: 
Pologne: 
Poléna: 
Polonia: 


Portugal: 
Portugal: 
Portugal: 
Portugal: 
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Romania: 
Roumanie: 
Roménia: 


Rumania: 


Rwanda: 
Rwanda: 
Ruanda: 
Rwanda: 


Sierra Leone: 
Sierra Leone: 
Serra Leoa: 


Sierra Leona; 
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Singapore: 
Singapour’ 
Cingapura: 


Singapur’ 


South Africa: 
Afrique du Sud: 
Africa do Sud: 
Sudafrica: 


Spain: 
Espagne: 
Espanha. 
Espana: 
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Sweden: 
Suéde: 

Suécia: 
Suecia: 


Switzerland: 
Suisse: 
Sufga. 
Suiza. 


Togo: 
Togo: 
Togo: 
Togo: 
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Trinidad and Tobago: 
Trinit&-et-Tobago: 
Trindade-e-Tobago: 
Trinidad y Tabago: 


Uganda: 
Ouganda: 
Uganda: 
Uganda: 


Union of Soviet Socialist Republics: 

Union des Républiques socialistes soviétiques: 
Unido das Repiblicas Socialistas Soviéticas: 
Union de Repfiblicas Socialistas Soviéticas: 
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United Kingdom of Great Britain and Northern Ireland: 
Royaume-Uni de Grande-Bretagne et d'Irlande du Nord: 
Reino Unido da Gra-Bretanha e Irlanda.do Norte: 
Reino Unido de Gran Bretafia e Irlanda del Norte: 


~ 


United Republic of Cameroon: 
 -République-Unie du Cameroun: 
Republica Unida dos Camarées: 
RepGblica Unida del Camerfin: 


United Republic of Tanzania: 
République-Unie de Tanzanie: 
Republica Unida da Tanz&nia: 
RepGblica Unida de Tanzanf{a: 
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Unated States of America: 
Etats-Unis d'Améraque: 

Estados Unidos da América: 
Estados Unidos de América: 


Venezuela; 
Venezuela: 
Venezuela; 


Venezuela; 


Yugoslavia: 
Yougoslavie: 
Iugoslavia: 
Yugoslavia; 
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Zaire: 
Zafre: 
Zaires 
Zaire: 
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T hereby certify that the foregoing 
text is a true copy of the International 
Coffee Agreement, 1976 as approved by 
resolution No. 287 of the International 
Coffee Council on 3 December 1975S, the 
original of which is deposited with the 
Secretary-General of the United Nations. 


For the Secretary-Ceneral: 


The Director of the General Legal Divieton, 
tn oharge of the Office of: Legal Affaire, 
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Je cortifie que le texte qui précdde 
est une copie conforme de l*Accord inter- 
national de 1976 sur le café, approuvé per 
la résolution no 287 du Conseil inter- 
nationel du café le 3 décembre 1975, dont 
l'originel se trouve déposé auprés du 
Secrétaire général de 1'Organisation des 
Nations Unies. 


Pour te Searétaire général 


Peary sa Diveeeen 
phir dy hao goin - 


C2. th 


United Nations, New York, 
31 January 1976 


Organisation des Nations Unies, New York 
31 janvier 1976 
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PHILIPPINES 


Agricultural Commodities 


_ Agreement signed at Manila May 12, 1977; 
Entered into force May 12, 1977. 
With agreed negotiation minutes. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA AND THE GOVERNMENT OF THE REPUBLIC OF THE 
PHILIPPINES FOR SALES OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the Government 
of the Republic of the Philippines. 


Recognizing the desirability of expanding.trade in agricultural 
commodities between the United States of America (hereinafter referred 
to as the exporting country) and the Republic of the Philippines (hereinafter 
referred to as the importing country) and with other friendly countries in 
a manner that will not displace usual marketings of the exporting country 
in these commodities or unduly disrupt world prices of agricultural commo- 
dities or normal patterns of commercial trade with friendly countries; 


Taking into account the importance to developing countries of their 
efforts to help themselves toward a greater degree of self-reliance, 
including efforts to meet their problems of food production and population 
growth; : : 


‘Recognizing the policy of the exporting country to use its agricultural 
productivity to combat hunger and malnutrition in the developing countries, 
to encourage these countries to improve their own agricultural production, 
and to assist them in their economic development; _ 


Recognizing the determination of the importing country to improve its 
_own production, storage, and distribution of agricultural food products, 
including the reduction of waste in all stages of food handling; 


Desiring to set forth the undér standings that will govern the sales of 
agricultural commodities to the importing country pursuant to Title I of 
the Agricultural Trade Development and Assistance Act, as amended f[? 
(hereinafter referred to as the Act), and the measures that the two Govern- 
ments will take individually and collectively in furthering the above- 
mentioned policies; - 


Have agreed as follows: 
Part I - GENERAL PROVISIONS 
ARTICLE I 
A. The Government of the exporting country undertakes to finance the 
sale of agricultural commodities to purchasers authorized by the Government 
of the importing country in accordance with the terms and conditions set 


forth in this agreement. 


B. The financing of the agricultural commodities listed in Part II of 
“this agreement will be subject to: 


1, the issuance by the Government of the exporting country of 
purchase authorizations and their acceptance by the Government 
of the importing country; and 


2. the availability of the specified commodities at the time of 
exportation. 





+68 Stat. 454; 7 U.S.C. § 1701 et seq. 
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C. Application for parchase authorizations will be made within 90 
days after the effective date of this agreement, and, with respect to any 
additional commodities or amounts of commodities provided for in any- 
supplementary agreement, within 90 days after the effective date of such 
supplementary agreement, Purchase authorizations shall include provisions 
relating to the sale and delivery of such commodities, and other relevant 
matters, 


D. Except as may be authorized by the Government of the exporting 
country, all deliveries of commodities sold under this agreement shall be 
made within the supply periods specified in the commodity table in Part I, 


E. The value of the total quantity of each commodity covered by the 
purchase authorizations for a specified type of financing authorized under 
this agreement shall not exceed the maximum export market value specified 
for that commodity and type of financing in Part II, The Government of the 
exporting country may limit the total value of each commodity to be covered 
by purchase authorizations for a specified type of financing as price 
declines or other marketing factors may require, so that the quantities 
of such commodity sold under a specified type of financing will not substantially 
exceed the applicable approximate maximum quantity specified in Part I, 


F. The Government of the exporting country shall bear the ocean freight 

‘ differential for commodities the Government of the exporting country 

requires to be transported in United States flag vessels (approximately 

50 percent by weight of the commodities sold under the agreement), The 

ocean freight differential is deemed to be the amount, as determined by 

the Government of the exporting country, by which the cost of ocean trans- 

portation is higher (than would otherwise be the case) by reason of the 

requirement that the commodities be transported in United States flag 

vessels. The Government of the importing country shall have no obligation 

to reimburse the Government of the exporting country for the ocean freight 

differential borne by the Government of the exporting country, 


G. Promptly after contracting for United States flag shipping space 
to be used for commodities required to be transported in United States 
flag vessels, and in any event not later than presentation of vessel for 
loading, the Government of the importing country or the purchasers 
authorized by it shall open a letter of credit, in United States dollars, for 
the estimated cost of ocean transportation for such commodities. 

H. The financing, sale, and delivery of commodities under this 
agreement may be terminated by either Government if that Government 
determines that because of changed conditions the continuation of such 
financing, sale, or delivery is unnecessary or undesirable, 


ARTICLE 1 


A. Initial Payment 


The Government of the importing country shall pay, or cause to be 
paid, such initial payment as may be specified in Part If of this agreement. 
The amount. of this payment shall be that portion of the purchase price 

’ (excluding any ocean transportation costs that may be included therein) 
equal to the percentage specified for initial payment in Part II and payment 
shall be made in United States dollars in accordance with the applicable 
purchase authenttatcns 
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B. Currency Use Payment 


The Government of the importing country shall pay, or cause to be 
paid, upon demand by the Government of the exporting country in amounts 
as it may determine, but in any event no later than one year after the 
final disbursement by the Commodity Credit Corporation under this 
agreement, or the end ofi the supply period, whichever is later, such 
payment as may be specified in Part Il of this agreement pursuant to 
Section 103(b) of the Act (hereinafter referred to as the Currency Use 
Payment). The currency. use payment shall be that portion of the amount 
financed by the exporting country equal to the percentage specified for 
‘currency use payment in Part Il. Payment shall be made in accordance. 
with paragraph H and for purposes specified in Subsection 104(a), (b),. (e), 
and (h) of the act, as set forth in Part Il of this agreement. Such payment 
shall be credited against, (a) the amount of each year's interest payment 
due during the period prior to the due date of the first installment payment, 
starting with the first year, plus (b) the combined payments of principal 
and interest starting with the first installment payment, until the value of 
the currency use payment has been offset. Unless otherwise specified in 
Part I, no requests for payment will be made by the Government of the 
exporting country prior to the first disbursement by the Commodity Credit 
corporation of the exporting country under this agreement. 


C.~ Type of Financing 


Sales of the commodities specified in Part II shall be financed in 
accordance with the type of financing indicated therein. Special provisions 
relating to the sale are also set forth in Part Il. 


D. Credit Provisions 


1. With respect to commodities delivered in each calendar year 
under this agreement, the principal of the credit (hereinafter referred to 
as principal) will consist of the dollar amount disbursed by the Government 
of the exporting country for the commodities (not including any ocean 
transportation costs):less any portion of the initial payment payable to 
the Government of the exporting country. 


The principal shall be paid in accordance with the payment 
schedule inPart Il of this agreement. The first installment payment shall 
be due and payable on the date specified in Part Il of this agreement. 
Subsequent installment payments shall be due and payable at intervals of 
.one year thereafter. Any payment of principal may be made prior to its 
due date. =< 


2. Interest on the unpaid balance of the principal due the Govern- 
ment of the exporting country for the commodities delivered in each calendar 
year shall be paid as follows: 


. a. In the case of Dollar Credit, interest shall begin to accrue 
on the date of last delivery of these commodities in each 
calendar year. Interest shall be paid not later than the due 
date of each installment payment of principal, except that 
‘if the date of the first installment is more than a year after 
such date of last delivery, the first payment of interest shall 
be made not later than the anniversary date of such date of 
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last delivery and thereafter payment of interest shall be 
made annually and not later than the due date of each - 
installment payment of principal. : 


b. In the case of Convertible Local Currency Credit, 
interest shall begin to accrue on the date of dollar 
disbursement by the Government of the exporting country. 
Such interest shall be paid annually beginning one year 
after the date of last delivery of commodities in each 
calendar year, except that if the installment payments for 
these commodities are not.due on some anniversary of 
such date of last delivery, any such interest accrued on the 
due date of the first installment payment shall be due on 
the same date as the first installment and thereafter such 
interest shall be paid on the due dates-of the subsequent 
installment payments. 


3. For the period of time from the date the interest begins 
to the due date for the first installment payment, the interest shall be 
computed at the initial interest rate specified in Part Il of this agreement, 
Thereafter, the interest shall be computed at the continuing interest rate 
specified in Part Il of this agreement, 


E. Deposit of Payments 


The Government of the importing country shall make, or cause to be 
made, payments to the Government of the.exporting country in the curren- 
cies, amounts, and at the exchange rates provided for in this agreement 
as follows: 


1, Dollar payments shall be remitted to the Treasurer, 
Commodity Credit Corporation, United States Department of Agriculture, 
Washington, D.C, 20250, unless another method of payment is agreed 
upon by the two governments, ‘ 


2. Payments in the local currency of the importing country 
(hereinafter referred to as local currency), shall be deposited to the 
account of the Government of the United States of America in interest 
bearing accounts in banks selected by the Government of the United States 
of America.in the importing country, 


F. Sales Proceeds 


The total amount of the proceeds accruing to the importing country 
from the sale of commodities financed under this agreement, to be applied 
to the economic development purposes set forth in Part Il of this agree- 
ment, shall be not less than the local currency equivalent of the dollar 
disbursement by the Government of the exporting country in connection 
with the financing of the commodities (other than the ocean freight 
differential), provided, however, that the sales proceeds to be so applied 
shall be reduced by the currency use payment, if any, made by the 
Government of the importing country. The exchange rate to be used in 
calculating this local currency equivalent shall be the rate at which the 
central monetary authority of the importing country, or its authorized 
agent, sells foreign exchange for local currency in connection with the 
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commercial import of the same commodities. Any such accrued 
proceeds that are loaned by the government of the importing country 

to private or ron-governfnental organizatiors shall be loaned at rates 

of interest approximately equivalent to those charged for comparable 
loans in the importing country. The government of the importing country 
shall furnish in accordance with its fiscal year budget reporting procedure, 
at such times as may be requested by the government of the exporting 
country but not less often than annually, a report of the receipt and 
expenditure of the proceeds, certified by the appropriate audit authority 
of the government of the importing country, and in case of expenditures 
the budget sector in which they were used. 


G. Computations 


The computation of the initial payment, currency use payment and 
all payments of principal and interest under this agreement shall be 
made in United States dollars. 


_H. Payments 


_’ All payments shall be in United States dollars or, if the Government 
_ Of the exporting country so elects; 


1. The payments shall be made in readily convertible currencies 
of third countries at a mutually agreed rate of exchange and shall be used 
> by the government of the exporting country for payment of its obligations 
or, in the case of currency use payments, used for the purposes, set forth 
in Part I of this agreement; or 


2. The payments shall be made in local currency at the applicable 
exchange rate specified in Part I, Article Lil, G. of this agreement in 
effect on the date of payment and shall, at the option of the Government 
of the exporting country, be converted to United States dollars at the 
same rate, or used by the Government of the exporting country for payment 
of its obligations or, in the case of currency use payments, used for the 
purposes set forth in Part I of this agreement in the importing country. 


ARTICLE Ill 
‘A. World Trade 


The two Governmentsshall take maximum precautions to assure that 
. sales of agricultural commodities pursuant to this agreement will not - 
displace usual marketings of the exporting country in these commodities 
or unduly disrupt world prices of agricultural commodities or normal 
patterns of commercial trade with countries the Government of the 
exporting country considers to be friendly to it (referred to in this 
agreement as friendly countries). In implementing this provision the 
’ Government of the importing country shall: 


1. emsure that total imports from the exporting country and 
other friendly countries into the importing country paid for with the 
resources of the importing country will equal at least the quantities of 
agricultural commodities as may be specified in the usual marketing 
table set forth in Part Il during each import period specified in the table 
and during each subsequent comparable period in which commodities 
financed under this agreematare being delivered. The imports of 
commodities to satisfy these usual marketing requirements for each 
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import period shall be in addition to purchases? financed under this 
agreement, : 


2. take steps to assure that the exporting country obtains a 
fair share of any increase in commercial purchases of agricultural 
commodities by the importing country; . 


3. take all possible measures to prevent the resale, diversion 


in transit, or transshipment to other countries or the use for other 


than domestic purposes of the agricultural commodities purchased 
pursuant to this agreement (except where such resale, diversion in 
transit, transshipment or use is specifically approved by the Government 


of the United States of America); 


4. take all possible measures to prevent the export of any 
commodity of either domestic or foreign origin, which is defined in 
Part Il of this agreement, during the export limitation period specified 
in the export limitation table in Part II (except as may be specified in 
Part II or where such export is otherwise specifically approved by the 
Government of the United States of America). 


_B. Private Trade 


In carrying out the provisions of this agreement, the two governments 
shall seek to assure conditions of commerce permitting private traders 


‘to function effectively. 


Cc. Self-Help 


Part Il describes the program the Government of the importing 
country is undertaking to improve its production, storage, and distribution 
of agricultural commodities. The Government of the importing country 
shall furnish in such form and at such time as may be requested by the 


- Government of the exporting country, a statement of the progress the 


‘Government of the importing ca is making in pe ae out such self- 
help measures. 


D. Reporting , 





In addition to any other reports agreed upon by the two governments, |<. 
the Government of the importing country shall furnish at least quarterly 
for the supply period specified in Part Il, Item I of this agreement and 
any subsequent comparable period during which commodities purchased 
under this agreement are being imported or utilized ; 


1, the following information in connection with each shipment 
of commodities under the agreement: the name of each vessel; the date 
of arrival; the port of arrival; the commodity and quantity received; 
and the condition in which necelveds 


Zz. a statement by it skinbAig the progress made toward fulfilling 


the usual marketing a edenomenee: 


- 3. a statement of the measures it hastaken to implement the. 
provisions of Sections A 2 and 3 of this Article; and . 
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4, statistical data on imports by country of origin and exports 
by country of destination, of commodities which are the same as or 
like those imported under the agreement, 


E. Procedures for Reconciliation and Adjustment of Accounts 


The two Governments shall each establish appropriate procedures to 
facilitate the reconciliation of their respective records on the amounts 
financed with respect to the commodities delivered during each calendar 
year, The Commodity Credit Corporation of the exporting country and - 
the Government of the importing country may make such adjustments in 
the credit accounts as they mutually decide are appropriate. 


F. Definitions 
For the purposes of this agreement: 


1. delivery shall be deemed to have occurred as of the on-board 
date shown in the ocean bill of lading which has been signed or|initialed 
on behalf of the carrier; 


2. import shall be deemed to have occurred when the commodity 
has entered the country, and passed through customs, if any, of the 
importing country; and 


3. utilization shall be deemed to have occurred when the commodity 
is sold to the trade within the importing country without restriction on 
its use within the country or otherwise distributed to the consumer within 
the country, : . 


G. Applicable Exchange Rate 


For the purposes of this agreement, the applicable exchange rate 
for determining the amount of any local currency to be paid to the 
Government of the exporting country shaJl be a rate in effect on the date 
of payment by the importing country which is not less favorable to the 
Government of the exporting country than the highest exchange rate 
legally obtainable in the importing country and which is not less favorable 
to the Government of the exporting country than the highest exchange 
rate obtainable by any other nation. With respect to local currency: 


1, As long as a unitary exchange rate system is maintained by 
the Government of the importing country, the applicable exchange rate 
will be the rate at which the central monetary authority of the importing 
country, or its authorized agent, sells foreign exchange for local currency. 


2. If a unitary rate system is not maintained, the applicable 
rate will be the rate (as mutually agreed by the two-Governments) that 
fulfills the requirements of the first sentence of this Section G, 


H. Consultation 


‘The two Governments shall, upon request of either of them, 
consult regarding any matter arising under this agreement, including 
the operation of arrangements carried out pursuant to this agreement, 
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I. Identification and Publicity 
The Government of the importing country shall undertake such 

measures as may be mutually agreed prior to delivery for the identi- 

fication of food commodities at points of distribution in the importing 

country, and for publicity in the same manner as provided for in sub- 

: section 103 (1) of the Act. : 

PART Il - PARTICULAR PROVISIONS: 

Item I. Commodity Table: 
Supply Period Approximate Maximum Export 


Commodity (U.S. Calendar Year) Maximum Quantity Market Value 
(Metric Tons) (Millions) 


Tobacco _ ~ 1977 3, 000 DLS. 13.2 
Item Il, Payment Terms: Dollar Credit (DC) 

A. Initial Payment - Ten (10) percent. : 

B. Currency Use Payment - Twenty (20) percent-for 104(A) purposes. ; 

C. Number of Installment Payments - Nineteen (19). 


D. Amount of Each Installment Payrment - Approximately equal annual 
amounts, 


E. Due Date of First Installment Payment - Two (2) years after date of 
last delivery of commodities in each calendar year. 


‘F. Interest Rate Throughout Period of Agreement - Three (3) percent. 


Item IL. Usual Marketing Table: 


Import Period Usual.Marketing 
Commodity (U.S. Calendar Year) . Requirement 
Tobacco , 1977 6,000 metric tons of which 


at least 4,500 metric tons 
shall be imported from the 
United States of America. 


Item IV. Export Limitations 

A. Export Limitation Period: 
The export limitation period shall be the United States Calendar Year 
1977 or any subsequent U.S. Calendar Year in which commodities 
financed under this agreement are being imported or utilized. 


.B. Commodities to which export limitations apply: 


For the purposes of Part I, Article III A(4), of this agreement, there 
are no commodity export limitations. 
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Item V, Self-Help Measures: 


The Government of the Philippines will continue to place specific 
emphasis on actions contributing directly to development progress 

in poor rural areas and on enabling the poor to participate actively _ 
in increasing agricultural production through small farm agriculture, 
The GOP intends to: : 


Continue efforts to achieve progress in agricultural production 
through: : 


(1) An integrated agricultural production and marketing program - 
including research, ‘training, and improvement of extension 
programs, 


(2) Improvement and expansion of small-scale irrigation projects. 


(3) Establishment of rural service centers including equipment 
pools, : 


(4) Production and distribution of improved seeds, 


(5) Analysis of agricultural policies from the standpoint of their 
effect on production incentives and rural income, 


Identify needs for increased or improved storage facilities for food 
grains and develop plans to meet such needs, giving separate 
consideration to port areas, other terminal locations, and market 
towns, 


Improve the marketing system for farm products and production inputs to 
ensure market outlets, reduce costs, reduce product waste, and ensure 
that inputs are available on a timely basis. Marketing activities will 
include efforts to establish sound farmer cooperatives through provision 
of credit and through training. 


Continue efforts to expand fish production in inland and coastal areas. 


Continue programs to broaden the ownership of land by actual tillers, 
with coordinated actions to ensure that production is maintained or 
increased following transfer to tillers, 


Item VI. Economic development purposes for which proceeds accruing 
to the importing country are to be used: 


The proceeds accruing to the importing country from the sale of 
commodities financed under this agreement will be used for financing 
the self-help measures set forth in the agreement and for the following 
economic development sectors: Health and Nutrition, Population and 
Community Development, in the four year devclopment plan of the 
Republic of the Philippines. 


In the use of proceeds for these purposes emphasis will be placed on 
directly improving the lives of the poorest of the recipient country's 
people and their capacity to participate in the development of their 
country. 
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PART Ul - FINAL PROVISIONS 


A. This agreement may be terminated by either Government by 
notice of termination to the other Government for any reason, and by 
the Government of the exporting country if it should determine that the 
.self-help program described in the agreement is not being adequately 
‘developed. Such termination will not reduce any financial obligations 
‘the Government of the importing country has incurred as of the date 
of termination, 


This agreement shall enter into force upon signature. 


B, IN WITNESS WHEREOF, the respective representatives, duly ; 
authorized for the purpose, have signed the present agreement. 


DONE AT Manila, Philippines , in duplicate, this 12th day of 
___ May » 1977 : 
‘ FOR THE GOVERNMENT OF THE FOR THE GOVERN MENT OF THE 





UNI TES O MER 8 REPUBLIC OF THE PHILIPPINES: 
} : ESE wa Ma. 


LEE T, STULL ____ “MANUEL COLLANTES_ 
Chargé d’ Affaires ad interim “Acting Secretary of Foreign Affairs 
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AGREED NEGOTIATION MINUTES TO MAY 12, 1977 
PL 480 TITLE I AGREEMENT 
MARCH .1-APRIL 22, 1977 


Panel Members: 

GOP: 

Bienvenido Villavicencio, 
Chairman 

Mrs. Jane Tambanillo, Dept. of 
Finance 

Mrs. Alice L. Reyes, DBP 

_ Mrs. Angelina Tiangco, Central 
Bank 

Atty. Roque A. Sorioso, NEDA 

Mrs. Dolores Salle, DFA 


March 1, 1977 


US: 

John Mellor, Chairman 

William Mulcahy, USAID 

Glenn Samson, AgAttache, U.S. 
Embassy 

William Doody, USAID 

Stuart Proctor, US Embassy 


This initial negotiating session was conducted at the Central Bank 
Headquarters, Manila, R.P. In the opening statement made by the 
Philippine delegation the following was stressed: ; 


a. The Philippine Government’s appreciation for the opportunity 
to again participate as a PL 480 Title I recipient. 

b. That terms in the new agreement be reduced to provide a 5-year 
grace period with interest of 2%, then 3% for the remaining 15 years 
of the loan plus elimination of both the Initial Payment and Currency 


Use Payment requirements. 


c. The GOP desired that the agreement specifically include the 
application of the new Loan Forgiveness Provision. 


The U.S. delegation stressed that: 


a. The dollar amount in the agreement Bovenied the volume of 


purchases. 


b. While the agreement was for CY 1977, purchases must be 
completed and shipment made by September 30, 1977. 
c. The cutrencies generated by this agreement could no longer be 


used for defense purposes. 


d. Tobacco is the only commodity available to the GOP at this time. 

e. Timely opening of letters of credit for the commodity and 
freight is an important responsibility of the GOP. 

f. CCC credit sales of tobacco can be credited against the UMR. 

g. The importance of timely response to the agreement reporting 


requirements. 


h. Discussed and gave the rational why loan forgiveness could not 


be a part of this agreement. 


i. Section 103d of the Act was also discussed. 
j. Self-help measures were to be reserved for discussion at a later 


session. 
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March 17, 1977 


A revised series of self-help measures was presented to the GOP at 
the National Economic and Development Authority (NEDA) Head- 
quarters. These measures were substitutes for those the US team had 
received in the original negotiating instructions cabled from Washing- 
ton. The substitute measures defined the specific projects and amounts 
where proceeds were to be programmed. Although agreeing to the 
specificity in programming the GOP delegation recommended against 
earmarking amounts of proceeds for each sector. 

The U.S. delegation again reiterated the importance of meeting 
the reporting requirements as specified in the agreement. 


March 29, 1977 


At an informal meeting at NEDA the representatives further dis- 
cussed self-help measures and the GOP delegation again requested 
that changes be made in the financial terms. 


April 18, 1977 


New self-help provisions were presented by the US delegation and 
discussed with the GOP delegation at an informal session at NEDA. 


April 22, 1977 


The second formal negotiating session was convened at Central 
Bank, Manila. The GOP delegation was advised that after considerable 
research and evaluation, Washington would not approve softening 
the financial terms of the agreement. The GOP delegation requested 
and both delegations agreed to include in the proposed agreement 
the following: The proceeds generated from the sale of the commodi- 
ties in this agreement shall be deposited in an interest bearing account 
for use in supporting the aforementioned development sectors and 
self-help measures. However, the above was deleted from text of final 
agreement on advice from Washington. The GOP then agreed to 
accept the agreement terms including the new self-help measures. 
Further, the GOP delegation advised they would within the next few 
days provide a date the agreement could be signed. 


May 6, 1977 


The delegations of both sides agreed to sign the new Title I agree- 
ment on May 12, 1977 at 1000 hours. A cable was sent to Washington 
seeking authorization to sign as agreed by both delegations. 


BIENVENIDO VILLAVICENCIO JOHN E. MELLOR 


Bienvenido Villavicencio John E. Mellor 
Chairman, Philippine Panel . Chairman, United States Panel 
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Atomic Energy: Power Burst Facility (PBF) Research 
Program 


Agreement signed February 25 and March 3, 1977, 
Entered tnto force March 3, 1977. 
With administrative understandings. 


- " AGREEMENT 
ON RESEARCH PARTICIPATION AND TECHNICAL 
EXCHANGE © 
BETWEEN 
THE UNITED STATES NUCLEAR REGULATORY 
COMMISSION (USNRC) 
AND 
THE OESTERREICHISCHE STUDIENGESELLSCHAFT FUER 
ATOMENERGIE (SGAE) 
IN 
THE USNRC PBF RESEARCH PROGRAM 
COVERING A FOUR-YEAR PERIOD 


The Contracting Parties 

Considering that the United States Nuclear Regulatory Com- 
mission (USNRC) and the Oesterreichische Studiengesellschaft fuer 
Atomenergie (SGAE) 


(a) have a mutual mterest in cooperation im the field of reactor 
safety research, and 

(b) have as a mutual objective improving and thus ensumng the 
safety of reactors on an mternational basis, and 

(c) have as a mutual objective the achievement of full reciprocity in 
the exchange of technical mformation in the field of reactor 
safety research, and 

(d) recognize that their respective Countries are member nations 
of the International Energy Agency which encourages cooperative 
programs on reactor safety research, and 

(e) have expressed their intention to participate cooperatively in the 
USNRC-funded Power Burst Facility (PBF) research program 
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at the Idaho National Engmeermg Laboratory, which 1s owned 
by the United States Government and operated under contrac- 
tual arrangement between the EG&G, Inc., and the U.S. 
Energy Research and neem Admustration (USERDA), 


Have aGREEp as follows: 


ArticLe J —- Program Cooperation 


The USNRC and the SGAE, in accordance with the provisions of 
this Agreement and subject to applicable laws and regulations m 
force in their respective Countries, will yom together for cooperative 
research mn the USNRC PBF program as described m Appendix A 


ARTICLE II — Score or AGREEMENT 


A. Scope of Responsibility - USNRC 


1. The USNRC agrees to. provide the necessary personnel, 
materials, equipment, ‘and services for the performance of 
the PBF research program described m Appendix A, or as 
amended, subject to the availability of funds. 

2. The USNRC agrees to permit the SGAE to assign one 
mutually agreed upon technical expert to the PBF program 
for participation m the conduct and analysis of program 
experments. 7 

~* 3. In addition, the USNRC agrees -to permit the SGAE to 
assign one technical expert as a consultant to the PBF 
Program Review Group, which will periodically review the 
status of the present program and of future program plans. 

4. The USNRC agrees to grant the SGAE and its assignees 
access to all expermmental data and results of analyses 
generated by the PBF program during the period. of ‘this 

- . Agreement. - 

“1 . The USNRC agrees to provide the SGAE access to opera- 
tional computer codes and data developed to analyze experi- 
mental data generated by the PBF program. Access to 
proprietary codes and data will not:be provided except by 
‘written authorization of the owner. ~ 


B. Scope of Responsibility - SGAE 


4. ‘The SGAE, as.a contribution for the technical benefits re- 
ceived by participation m the USNRC PBF research program 
and receipt of mformation under this Agreement, agrees to 

' pay mto a specified U.S. Government account the amount of 
sixty-one thousand dollars annually for the period of this 
Agreement, the mitial payment to be made withm a month 
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after execution of the Agreement, with subsequent payments 
on each of the remaming anniversary dates of the execution 
of the Agreement. 

It is further understood that in the event appropriate SGAE- 
sponsored reactor safety research programs become available 
for exchange with the USNRC program imcluded in this 


, Agreement, the Parties may, upon mutual agreement, arrange 


for substitution of technical benefits in kind for all or part of 
the financial contribution by SGAE. 

The SGAE agrees to grant the USNRC and its assignees 
access to all results obtamed from SGAE’s analyses of PBF 
experimental data.dunng the period of this Agreement. 

The SGAE agrees to provide the USNRC access to opera- 
tional codes and data developed to analyze experimental data 
generated: under the PBF program. Access to propnetary 
codes and‘ -data:-will not be provided except by written 
authorization of the owner. 

The SGAE agrees to bear the total costs of transportation, 
living expenses and any other costs arising from its participa- 
tion under this Agreement, and the transport and related 


costs for apparatus and other equipment furnished by the 
SGAE. 


ArtIcLE III — Patents 


With respect to any invention or discovery made or conceived 
durmg the period of, or in the course of or under, this Agreement 
for SGAE participation in the USNRC PBF research program, 
the USNRC on behalf of the United States Government, as 
recipient party, and the SGAK, as assigning party, hereby agree 
that. 


If made or conceived by personnel of one party (the assigning 
party) or its contractors while assigned to the other ep eey 
(recipient party) or 1ts contractors. 


(a) The recipient party shall acquire all nght, title, and 
interest in and to any such invention, discovery, patent 
application or patent in its own Country and in third 
countries, subject to a non-exclusive, irrevocable, 
royalty-free license to the assigning party, with the nght 
to grant sublicenses, under any such imvention, dis- 
covery, patent application or patent for use in the pro- 
duction or utilization of special nuclear material or 
atomic energy; and 

(b) The assigning party shall acquire all nght, title, and 
interest in and to any such mvention, discovery, patent 
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application, or patent mm 1ts own Country, subject to a 
non-exclusive, irrevocable, royalty-free license to the 
recipient party, with the mght to grant sublicenses, 
under any such mvention, discovery, patent application 
or patent, for use m the production or utilization of 
special nuclear material or atomic energy 


2. If made or concerved other than by personnel mn paragraph 1 
above and while im attendance at meetings or when employing 
information which has been communicated under this ex- 
change agreement by one party or its contractors to the other 
party or its contractors, the party making the invention shall 
acquire all nght, title, and mterest mm and to any such inven- 
tion, discovery, patent application or patent in all countries, 
subject to the grant to the other party of a royalty-free, non- 
exclusive, irrevocable license, with the nght to grant sub- 
licenses, in and to any such invention, discovery, patent ap- 
plication, or patent in all countries, for use in the production 
or utilization of special nuclear material or atomic energy 


B. Nether party shall discrmmate against citizens of the Country of 
the other party with respect to granting any license or sublicense 
under any invention pursuant to subparagraphs A(1) and A(2) 
above. 

C. Each party will assume the responsibility to pay awards or 
compensation required to be paid to its nationals according to 
the laws of 1ts Country 


ArticLE ITV - EXxcHANGE OF SCIENTIFIC INFORMATION AND USE OF 
RESULTS OF PROGRAM 


A. Both parties agree that, pending the grant by the transmitting 
party of approval to publish, mformation developed or trans- 
mitted under this Agreement will be freely available to govern- 
mental authorities and organizations cooperating with the parties. 
Such information, except as noted below in paragraphs B and C, 
may, as required by the admmustrative procedure in its own coun- 
try, also be made available to the public by either party through 
customary channels and 1n accordance with the normal procedures 
of the parties. 

B.. It 1s recognized by both parties that in the process of exchanging 
‘information, or in the process of other cooperation, the parties 
may provide to each other “industrial property of a proprietary 
nature.” Such property, mcluding trade secrets, inventions, patent 
information, and know-how, made available hereunder and which 
bears a restrictive designation shall be respected by the recerving 
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party and shall not be used for commercial purposes or made 
public: without the consent of the transmitting party Such 
property 1s defined as: 


(a) Of a type customarily held in confidence by commercial 
firms; 

(b) Not generally known or publicly available from other 
sources, 

(c) Not having been made available previously by the trans- 
mitting party or others without an agreement concerning its 
confidentiality; and 

(d) Not already in the possession of the receiving party or its 
contractors. 


Recognizing that “industrial property of a proprietary nature,” 
as defined above, may be necessary for the conduct of a specific 
cooperative project or may be included in an exchange of infor- 
mation, such property shall be used only mm the furtherance of 
nuclear safety programs in the receiving country Its dissemina- 
tion will, unless otherwise mutually agreed, be limited as follows: 


(a) To persons within or employed by the receiving party, and 
to other concerned government agencies of the receiving 
party, and 

(b) ‘To prime or subcontractors of the receiving party for use 
only within the country of the receiving party and within 
the framework of. its contract(s) with the respective party 
engaged in work relating to the subject matter of the 
information so disseminated, and 

(c) On an as-needed, case-by-case basis, to organizations 
licensed by the receiving party to construct or operate 
nuclear production or utilization facilities, provided that 
such information is used only within the terms of the license 
and in work relating to the subject matter of the information 
so disseminated, and 

(d) ‘To contractors of licensed organizations in subparagraph 
(c) receiving such information, for'use only m work within 
the scope of the license, 


ProvipEp that the information disseminated to any person 
under subparagraphs (b), (c) and (d) above shall be pursuant 
to an agreement of confidentiality 
The application or use of any information exchanged or trans- 
ferred between the parties under this Agreement shall be the 
responsibility of the party receiving the information, and the 
transmitting party does not warrant the suitability of the infor- 
mation for any particular use or application. 
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ARTICLE V — DISPUTES 


Any dispute between the USNRC and the SGAE concerning the 
application or interpretation of this Agreement that is not settled 
through consultation shall be submitted to the jurisdiction of the 
United States Federal courts. This Agreement shall be construed in 
accordance with the internal Federal law applicable in the appro- 
pnate United States Courts, to agreements to which the Government 
of the United States 1s a party. 


ARTICLE VI — FINAL PROVISIONS 


This Agreement shall enter into force upon signature of the 
parties and shall remam 1m force for a period of 4 years. 

Either party may withdraw from the present Agreement after 
providing the other party written notice 6 months nrior to its 
intended date of withdrawal. 


C. The SGAE may at its option participate in a continuation of the 


USNRC PBF program beyond the 4-year period of this Agreement 
under mutually acceptable terms and conditions. 


D_ If the USNRC PBF technical program is substantially increased 


by mutual agreement, the USNRC and SGAE agree to consider 
equitable adjustments mm the SGAE contribution. 


E. If the PBF research program 1s substantially reduced or elimi- 


nated, equitable work determined by the USNRC and SGAE to 
be of equivalent programmatic mterest will be substituted as may 
be mutually agreed. 


FOR THE UNITED STATES FOR THE. 

NUCLEAR REGULATORY OESTERREICHiSCHE 

COMMISSION STUDIENGESELLSCHAFT 

FUER ATOMERGIE 

By: Len V Gossicx By: H Grimm 

Title. Executwe Director for Title: Scventyfic Managing 
Operations Director 

Date: February 25, 1977 Date: March 3, 1977 


By: W Bapsrie 
Title. Admanstratwe Managing 
Drrector 


By: March 3, 1977 
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APPENDIX A 


. The Power Burst Facility (PBF) 
Idaho Falls, USA 


The Facility: 


The Power Burst Facility 1s a water cooled and moderated reactor 
contamed in an open top steel vessel. The PBF is operated for the 
Energy Research and Development Administration (ERDA) and the 
Nuclear Regulatory Commission (NRC) by the EG&G Idaho, Inc. 
(EG&G). 

The present reactor core 1s designed for both steady state operation 
(to 40 MW) and pulsed mode operation (to 1500 MWsec). A new 
reactor core interchangeable with the onginal core should be available 
sometime after late 1977 The new core 1s designed for steady state 
operation for testing large assemblies (clusters) of low enrichment 
uradiated or unuradiated fuel elements at gh power densities. 

Table 1 describes the general facility characteristics and compares 
the test capabilities of the first and second PBF cores. 

The PBF currently operates on a two shift basis, but 3 or 4 shift 
operation durmg the next few years is probable. At present, reactor 
tests are scheduled at 7 day to 30 day intervals, with 7 to 16 tests 
scheduled per 8-month operating year. Four months are allowed 
each year for reactor certification and maintenance. 


The Test Train. 


Fuel elements and fuel element assemblies to be tested, one to 25 
fuel rods in the first core and one to 64 rods in the second core, are 
fitted mto a test tram, together with necessary test mstrumentation. 
The assembled test train is then fitted mto a heavy walled vertical 
pressurizable cylindrical metal tube (the IPT) mounted concentric to 
the vertical axis of the reactor core and the contaiuing vessel. 

The in-pile tube head has six openings, permitting the active use of 
up to 100 pairs of instrumentation test leads. Typical test istrumenta- 
tion includes inlet: and/or exit flow meters (up to 5 per test), absolute 
and differential pressure transducers for monitoring fluid and fuel 
element plenum pressures, surface and imternal thermocouples for 
monitonng fuel, clad, plenum and coolant temperatures, ultransonic 
thermometers, linear vanable differential transformer (deflection in- 
dicators) radiation flux monitor wires and foils and self-powered 
neutron detectors. Suitable instrumentation, signal conditioning 
equipment, and data accumulation and reduction equipment and 
services ‘are available. 
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The Program. 


The program for the four year period, June 1975 - June 1979 
encompasses tests in each of the following areas. (a) Power-cooling 
mismatch (PCM), 9 reactor tests (F Y76, early FY77), (b) Irradiation 
effects, 14 reactor tests (FY76, FY77), (c) Loss of Coolant Accident 
(LOCA), 11 to 18 reactor tests, (late FY77, 78, 79), (d) Inlet Flow 
Blockage, 5 reactor tests (late FY77, 78), (e) Reactivity Initiated 
Accident (RIA), 7 to 18 reactor tests, (F Y77-79), (f) Gap Conduct- 
ance and PCM Parameters, 17 to 23 reactor tests, (F Y76—79). 

This program is subject to contmuous review and selective 
modification as test results are evaluated and further behavior 
demonstration and model verification needs are identified. The overall 
PBF test program is based on balanced support of the following Fuel 
Behavior Branch, RES.RSR, NRC objectives. 


1. Jn-reactor study of fuel properties 

2. In-reactor study of fuel rod and fuel rod assembly properties 

3. In-reactor study of fuel rod and fuel rod assembly behavior 
under accident conditions 

4. Support of fuel element behavior model development 

5. Support of fuel element behavior model evaluation 


The several PBF test series are described in the Small Cluster 
Program Requirements Section of the WRSR Fuel Behavior Program 
Description prepared by the Systems Safety Research Division, 
EG&G Idaho, Inc. The test series descriptions may be summarized 
as follows. 


(a) Power-Cooling Mismatch Tests: These tests will study CHF 
and post-CHF fuel behavior of single rods (4 at a time) and 
9 rod clusters under a variety of power and cooling conditions. 
Coolant flow, stored energy, and test termimation temperatures 
will be measured. 

(b) Irradiation Effects Tests: These tests will study the effects 
of irradiation and burnup of the thermal-mechanical properties 
of cladding materials and single fuel rods and the behavior of 
fuel rods at high power ratings. Post CHF cladding deforma- 
tion will be one of the dependent test variables measured. 

(c) Loss of Coolant Tests: These tests will study fuel red behavior, 
e.g., clad deformation and oxidation of multiple rod assemblies, 
under PWR loss of coolant conditions. Results will be cor- 
related with ex-reactor tests. Parameters to be varied include 
uradiation history and cold imternal pressures. Test loop 
modifications will provide heatup and blowdown capability 
late in the 4-year test period. 

(d) Inlet Flow Blockage Tests: These tests will study fuel rod 
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behavior, e.g., clad temperature profiles of multiple rod as- 
semblies under inlet flow blockage conditions. Blockages of 
80% and greater will be investigated. Test loop modifications 
will be required for these tests. 

Reactivity Initiated Accident Tests. These tests will study 
irradiated and unirradiated fuel rod behavior under rod drop 
and rod ejection conditions. Independent rod tests, cluster 
tests and model development/evaluation tests will be per- 
formed. The effects of irradiation, cluster size, coolant flow, 
and initial power level will be studied. 

Gap Conductance and PCM Parameter Tests. These tests 
will study gap conductance and fuel rod behavior of irradiated 
and unirradiated rods. Parameters to be varied include 1r- 
radiation history, gap size, fill gas and pressure and pellet 
densities. Power oscillation (transfer function techmique) and 
integral k-dt methods will be compared. 
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Admumustrative Understandings Between the USNRC and the SGAE. 
An Agreement between the SGAE and the USNRC on SGAE 


Austria—Atomic Energy—Feb. 25 and Mar 3, 1977 


participation m the USNRC-funded PBF reactor safety research 
program has been negotiated. This bilateral agreement will be within 
the framework of an JEA multilateral cooperative agreement for 
the PBF program upon negotiation of the IEA multilateral agreement. 


The coordinators of each party of the bilateral Agreement have 


arrived at the following administrative understandings of the details 
of the SGAE participation in the PBF program. 


1. 


Under special circumstances the SGAE may wish to send one 
or more technical experts for a short period of time to review or 
investigate particular technical problems related to the expen- 
ments or analysis of results of the PBF program. Short term 
visits by SGAE-sponsored experts may be arranged by mutual 
agreement with the USNRC on a case-by-case basis. The USNRC 
will, to the best of its ability and within the constraints of avail- 
able manpower and minimum interference with the program, 
make available to the visiting experts various data and documents 
(excluding proprietary information) relevant to the technical prob- 
lems in question. 

The Agreement indicates the type of program information, 
documents, data, computer codes, etc. that are to be made 
available by each party to the other. Information which may be 
withheld mcludes that dealing with organizational, budgetary, 
personnel or management-related matters. 

The SGAE will endeavor to select as technical expert for assign- 
ment to the PBF program an individual who can contribute 
positively to the program. Such an expert, assigned for an ex- 
tended period, will be considered a visiting scientist (nonsalaried) 
within the program and be expected to participate m the conduct 
of the program experimentation and analysis as directed. The 
SGAE expert will be assigned to a mutually agreed upon posi- 
tion within the organizational structure of the PBF project. 
Both parties will have access to all reports written by the assigned 
SGAE expert deriving from his participation m the PBF project. 
Admunistrative details concernmg such questions as security, 
mdemnity and liability related to the assignment of an SGAE 
expert to the PBF project will be covered mn a Personnel Assign- 
ment Agreement signed between the USNRC PBF Program 
Contractor and the SGAE or SGAE contractor organization of 
the assigned individual. 
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FOR THE UNITED STATES 
NUCLEAR REGULATORY 
COMMISSION 


By: Saut LEvINE 
Title: Director of Nuclear 
Regulatory Research 


Date: February 11, 1977 
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OESTERREICHISCHE 
STUDIENGESELLSCHAFT 
FUER ATOMENERGIE 


By: Water BInNER 
Title: Deputy Managing Director 


Date: March 3, 1977 


AUSTRIA 


Atomic Energy: Loss of Fluid Test (LOFT) Research 
Frogram 


Agreement signed February 25 and March 3, 1977; 
Entered into force March 3, 1977. 
With administrative understandings. 


AGREEMENT ON RESEARCH PARTICIPATION AND TECHNI- 
CAL EXCHANGE BETWEEN THE UNITED STATES NUCLEAR 
REGULATORY COMMISSION (USNRC) AND THE OESTER- 
REICHISCHE STUDIENGESELLSCHAFT FUER ATOMEN- 
ERGIE (SGAE) IN THE USNRC LOFT RESEARCH PROGRAM 
COVERING A FOUR-YEAR PERIOD 


The Contracting Parties 


Considering that the United States Nuclear Regulatory Commission 
(USNRC) and the Oesterreichische Studiengesellschaft fuer Atom- 
energie (SGAE) 


(a) have a mutual interest in cooperation in the field of reactor safety 
research, and 

(b) have as a mutual objective improving and thus enauning the 
safety of reactors on an international basis, and 

(c) have as a mutual objective the achievement of full eecIpeoaly. in 

the exchange of technical information in the field of reactor safety 

research, and 

recognize that their respective Countries are member nations of 

the International Energy Agency which encourages cooperative 

programs on reactor safety research, and 

(e) have expressed their intention to participate cooperatively i in the 
USN RC-funded Loss of Fluid Test (LOFT) research program at 
the Idaho National Engineering Laboratory, which is owned by 
the United States Government and operated under contractual 
arrangement between the EG&G, Inc., and the U.S. Energy 
Research and Development Administration (USERDA), 


Have AGREED as follows: 
ARTICLE I —- PROGRAM COOPERATION 


The USNRC and the SGAE, in accordance with the provisions of 
this Agreement and subject to applicable laws and regulations in 


(d 


~~ 
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force in their respective Countries, will join together for cooperative 
research in the USNRC LOFT program as described in the LOFT 
PROGRAM DESCRIPTION (LPD - 1 January 1975) attached as 
Appendix A.|"] 


ARTICLE II —- SCOPE OF AGREEMENT 
A. Score or Responsisinitry - USNRC 


1. The USNRC agrees to provide the necessary personnel, 
materials, equipment, and services for the performance of the 
LOFT research program described in the LOFT PROGRAM 
DESCRIPTION (LPD - 1 January 1975), or as amended, 
subject to the availability of funds. 

2. The USNRC agrees to permit the SGAE to assign up to two 
mutually agreed upon technical experts to the LOFT program 
for participation in the conduct and analysis of program 
experiments. 

3. In addition, the USNRC agrees to permit the SGAE to assign 
one technical expert as a consultant to the LOFT Program 
Review Group, which will periodically review the status of the 
present program and of future program plans. 

4. The USNRC agrees to grant the SGAE and its assignees 
access to all experimental data and results of analyses gener- 
ated by the LOFT program during the period of this Agreement. 

5. The USNRC agrees to provide the SGAE access to operational 
computer codes and data developed to analyze experimental 
data generated by the LOFT program. Access to proprietary 

- codes and data will not be provided except by written authori- 
zation of the owner. 


B. Scors or Responsisitity ~ SGAE 


1. The SGAE, as a contribution for the technical benefits 
- Yeceived by participation in the USNRC LOFT research 
program and receipt of information under this Agreement, 
agrees to pay into a specified U.S. Government account the 
amount of seventy-five thousand dollars annually for the 
period of this Agreement, the initial payment to be made 
within a month after execution of the Agreement, with subse- 
quent payments on each of the remaining anniversary dates 
of the execution of this Agreement. 

2. It is further understood that in the event appropriate SGAE- 
sponsored reactor safety research programs became available, 
which by mutual agreement would be of direct benefit to the 
LOFT research program, the Parties may arrange for substi- 
tution of technical benefits in kind for all or part of the financial 
contribution by SGAE. 


4 


1 Not printed herein. 
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The SGAE agrees to provide the USNRC and its assignees 
access to all results obtained from SGAE’s analyses of LOFT 
experimental data during the‘period of this Agreement. 


. The SGAE agrees to provide the USNRC access to operational 


computer codes and data developed to analyze experimental 
data generated under the LOFT program. Access to proprie- 
tary codes will not be provided except by written authorization 
of the owner. 


. The SGAE agrees to bear the total costs of transportation, 


living expenses and any other costs arising from its partici- 
pation under this Agreement, and the transport and related 
costs for apparatus and other equipment furnished by the 
SGAE. 


ARTICLE III ~- PATENTS 


With respect to any invention or discovery made: or conceived 
during the period of, or in the course of or under, this Agreement 
for SGAE participation in the USNRC LOFT research pro- 
gram, the USNRC on behalf of the United States Government, 
as recipient party, and the SGAE, as assigning party, here- 
by agree that: 


1. 


If made or conceived by personnel of one party (the assigning 
party) or its contractors while assigned to the other party 
(recipient party) or its contractors: 


(a) The recipient party shall acquire all right, title, and 
interest in and to any such invention, discovery, patent 
application or patent in its own Country and in third 
countries, subject to a non-exclusive, irrevocable, royalty- 
free license to the assigning party, with the right to grant 
sublicenses, under any such invention, discovery, patent 
application or patent for use in the production or utiliza- 
tion of special nuclear material or atomic energy; and 
The assigning party shall acquire all right, title, and 
interest in and to any such invention, discovery, patent 
application, or patent in its own Country, subject to a 
non-exclusive, irrevocable, royalty-free license to the re- 
cipient party, with the right to grant sublicenses, under 
any such invention, discovery, patent application or 
patent, for use in the production or utilization of special 
nuclear material or atomic energy. 


(b 


a 


. If made or conceived other than by personnel in paragraph 1 


above and while in attendance at meetings or when employing 
information which has been communicated under this exchange 
agreement by one party or its contractors to the other party 
or its contractors, the party making the invention shall 
acquire all right, title, and interest in and to any such inven- 
tion, discovery, patent application or patent in all countries, 
subject to the grant to the other party of a royalty-free, non- 
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exclusive, irrevocable license, with the right to grant sub- 
licenses, in and to any such invention, discovery,’ patent 
application, or patent in all countries, for use in the production 
or utilization of special nuclear material or atomic energy. 


B. Neither party shall discriminate against citizens of the Country of 
the other party with respect to granting any license or sublicense 
under any invention pursuant to subparagraphs A(1) and A(2) 
above. 

C. Each party will assume the responsibility to pay awards or 

. compensation required to be me to its nationals according to the 
laws of its Country. . 


ARTICLE IV - EXCHANGE OF SCIENTIFIC INFORMATION AND 
USE OF RESULTS OF PROGR 

A. Both parties agree that, pending the ane “a the transmitting 

party of approval to publish, information developed or trans- 

mitted under this Agreement will be freely available to govern- 

‘mental authorities and organizations cooperating with the parties. 

Such information, except as noted below in paragraphs B and C, 
may, as required by the administrative procedure in its own 
country, also be made available to the public by either party 
through customary channels and in accordance with the normal 
procedures of the parties. 

B. It is recognized by both parties that in the process of exchanging 
information, or in the process of other cooperation, the parties 
may provide to each other “industrial property of a proprietary 
nature.” Such property, including trade secrets, inventions, patent 
information, and know-how, made available hereunder and which 
bears a restrictive designation, shall be respected by the receiving 
party and shall not be used for commercial purposes or made 
public without the consent of the transmitting party. Such 
property is defined as: 


(a) Of a type customarily held in confidence by commercial firms; 
(b) Not generally known or publicly available from other sources; 
(c) Not having been made available previously: by the trans- 
mitting party or others without an buagreemiont concerning its 

confidentiality ; and 
(d) Not already in possession of the receiving party or its con- 

. tractors. 

C. Recognizing that “industrial property of a piopribtary nature,” 
‘as defined above, may be necessary for the conduct of a specific 
cooperative project or may be included in an exchange of infor- 
mation, such property shall be used only in the furtherance of 
nuclear safety programs in the receiving country. Its dissemina- 
tion will, unless otherwise mutually agreed, be limited as follows: 


(a) To persons within or employee by the receiving party, and to 
other concerned government agencies of the receiving party, 
and 
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(b) To prime or subcontractors of the receiving party for use only 
within the country of the receiving party and within the 
framework of its contract(s) with the respective party en- 
gaged in work relating to the subject matter or the informa- 
tion so disseminated, and 

(c) On an as-needed, case-by-case basis, to organizations licensed 
by the receiving party to construct or operate nuclear pro- 
duction or utilization facilities, provided that such informa- 
tion is used only within the terms of the license and in 
work relating to the subject matter of the information so 
disseminated, and 

(d) To contractors of licensed organizations in subparagraph (c) 
receiving such information, for use only in work within the 
scope of the license, 


PROVIDED that the information disseminated to any person 
under subparagraphs (b), (c) and (d) above shall be pursuant 
to an agreement of confidentiality. 


The application or use of any information exchanged or trans- 
ferred between the parties under this Agreement shall be the 
responsibility of the party receiving the information, and the 
transmitting party does not warrant the suitability of the infor- 
mation for any particular use or application. 


ARTICLE V - DISPUTES 


Any dispute between the USNRC and the SGAE concerning the 


application or interpretation of this Agreement-that is not settled 
through consultation shall be submitted to the jurisdiction of the 
United States Federal courts. This Agreement shall be construed in 
accordance with the internal Federal law applicable in the appro- 
priate United States Courts, to agreements to which the Government 
of the United States is a party. 


A. 


B. 


ARTICLE VI - FINAL PROVISIONS 


This Agreement shall enter into force upon signature of the parties 
and shall remain in force for a period of 4 years. 


Either party may withdraw from the present Agreement after 
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providing the other party written notice 6 months pusr to its 


intended date of withdrawal. 


. The SGAE may at its option participate in a continuation of the 


USNRC LOFT program beyond the 4-year period of this Agree- 
ment under mutually acceptable terms and conditions. 


. If the USNRC LOFT technical program is substantially increased 


by mutual agreement, the USNRC and SGAE agree to. consider 
equitable adjustments in the SGAE contribution. 


- If the LOFT research program is substantially reduced or rie 


nated, equitable work determined by the USNRC and SGAE to 
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be of equivalent programmatic interest will be substituted as may 


be mutually agreed. 


FOR THE UNITED STATES 
NUCLEAR REGULATORY COM- 
MISSION 


FOR THE OESTERREICHISCHE 
STUDIENGESELLSCHAFT FUER 
ATOMENERGIE 


[28 UST 


“By: Les V Gossicx By: H Grimm 
Title: Executive Director for Oper- _Title: Scientific Managing Di- 
ations rector 
Date: Fesruary 25, 1977 Date: Marca 3, 1977 
By: W BavErir 
Title: Administrative Managing 
Director 
Date: Marcu 3, 1977 


Administrative Understandings Between the USNRC 
and the SGAE 


An Agreement between the SGAE and the USNRC on SGAE 
participation in the USNRC-funded LOFT reactor safety research 
program has been negotiated. This bilateral agreement will be within 
the framework of an IEA multilateral cooperative agreement for the 
LOFT program upon negotiation of the IEA multilateral agreement. 

The coordinators of each party of the bilateral Agreement have 
arrived at the following administrative understandings of the details 
of the SGAE participation in the LOFT program: 


1. Under special circumstances the SGAE may wish to send one or 
more technical experts for a short period of time to review or in- 
vestigate particular technical problems related to the experiments 
or analysis of results of the LOFT program. Short term visits by 
SGAE-sponsored experts may be arranged by mutual agreement 
with the USNRC on a case-by-case basis. The USNRC will, to the 
best of its ability and within the constraints of available manpower 
and minimum interference with the program, make available to the 
visiting experts various data and documents (excluding proprietary 
information) relevant to the technical problems in question. 

2. The Agreement indicates the type of program information, docu- 
ments, data, computer codes, etc. that are to be made available by 
each party to the other. Information which may be withheld in- 
cludes that dealing with organizational, budgetary, personnel or 
management-related matters. 

3. The SGAE will endeavor to select as technical expert for assigment 
to the LOFT program an individual who can contribute positively 
to the program. Such an expert, assigned for an extended period, 
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will be considered a visiting scientist (nonsalaried) within the program 
and be expected to participate in the conduct of the program experi- 
mentation and analysis as directed. The SGAE expert will be as- 
signed to a mutually agreed upon position within the organizational 
structure of the LOFT project. 


. Both parties will have access to all reports written by the assigned 


SGAE expert deriving from his participation in the LOFT project. 


. Administrative details concerning such questions as security, 


indemnity and liability related to the assignment of an SGAE 
expert to the LOFT project will be covered in a Personnel Assign- 
ment Agreement signed between the USNRC LOFT Program 
Contractor and the SGAE or SGAE contractor organization of 
the assigned individual. 


FOR THE UNITED STATES OESTERREICHISCHE 
NUCLEAR REGULATORY STUDIEN GESELLSCHAFT FUER 
COMMISSION ATOMENERGIE 
By: Sau Levine By: WALTER BINNER 
Title: Director of Nuclear Regu- Title: Deputy Managing Director 
latory Research 
Date: Fesruary 11, 1977 Date: Marcx 3, 1977 
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UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND 


Atomic Energy: Reactor Safety Experiments 


Agreement signed November 10 and December 14, 1976; 
_Entered into force December 14, 1976. 


IMPLEMENTING AGREEMENT FOR THE COLLABORATION 
OF THE USNRC AND THE UKAEA IN EXPERIMENTAL PRO- 
GRAMS CONCERNED WITH THE SAFETY OF NUCLEAR 
REACTORS 


This Agreement effective as of the 14 day of December, 1976 be- 
tween the UNITED STATES NUCLEAR REGULATORY COM- 
MISSION (hereinafter referred to as “‘USNRC’’) and THE UNITED 
KINGDOM ATOMIC ENERGY AUTHORITY (hereinafter re- 
ferred to as the ‘‘Authority’’) 

Wuereas, the Governments of the United Kingdom and United 
States have an Agreement for Cooperation on the Civil Uses of Atomic 
Energy signed on 15 June 1955; ['] and 

Wuereas, the USNRC and the Authority are considering the con- 
tinuation of the cooperation in fast reactor safety technology and 
extension to cooperation in the safety aspects of thermal reactors by 
signing an Agreement in the Field of Nuclear Safety Research and 
Development; and 

Wuereas, the INTERNATIONAL ENERGY AGENCY (here- 
inafter referred to as the IEA) encourages participating countries to 
undertake, as a matter of priority, cooperative programs on nuclear 
safety; and 

WueEreas, there is an increasing number of nuclear power reactors 
worldwide of proven types and of advanced designs; and 

WHEREAS, international collaboration in research on the safety of 
nuclear power reactors is recognized to be of benefit to the health and 
welfare of people of all countries; and 

Wuereas, the achievement of full reciprocity in the exchange of 
technical information in the field of reactor safety research is a com- 
mon objective; and 

1 TTAS 3321, 3359, 3608, 4078, 5397, 5693, 5829, 6050, 6966; 6 UST 2709, 
3079; 7 UST 2057; 9 UST 1028; 14 UST 1024; 15 UST 2128; 16 UST 888; 17 UST 
894; 21 UST 2183. 


TIAS 8687 (6740) 


28 UST] U.K.—Atomic Energy—Nov. 10 and Dec. 14, 1976 6741 


Considering that a program of research on Aerosol Release and 
Transport in LMFBR plants (ART) and the Heavy Section Steel 
Technology (HSST) is to be conducted by the USNRC; and 

Considering that the Authority is to carry out a program of research 
on Core Debris Control, Fracture Mechanics, and Dryout and Post- 
Dryout Performance on SGHWR fuel elements; and 

Considering that the USNRC and the Authority each wish to have 
access to the aforesaid programs of research of the other on a col- 
laborative basis: 


Now, THEREFORE, the USNRC and the Authority agree as follows: 
ARTICLE I- DESIGNATION OF THE COLLABORATIVE PROJECT 


1. The USNRC and the Authority shall collaborate, in accordance 
with the provisions of this Agreement, in a program, Technical 
Program A, which is summarized in Appendix A to this Agreement, 
and which is to be managed by the USNRC, and also in a program, 
Technical Program B, which is summarized in Appendix B to this 
Agreement, and which is to be managed by the Authority. 


ARTICLE II~SCOPE OF AGREEMENT 


A. Score or RESPONSIBILITIES 


1. Subject to the availability of funds, the USNRC agrees to 
provide the necessary personnel, materials, equipment and services 
for the performance of Technical Program A and, subject to the 
availability of funds, the Authority agrees to provide the necessary 
personnel, materials, equipment and services for the performance of 
Technical Program B. 

2. Responsibility for decisions concerning changes or modifications 
in Technical Program A shall lie with the USNRC and responsibility 
for decisions concerning changes or modifications in Technical Pro- 
gram B shall lie with the Authority. 


B. PARTICIPATION AND ATTACHMENTS 


1. The USNRC shall have the right to nominate at its own expense 
a technical expert to be a Consultant Member of the Authority 
Program Review Group which shall meet periodically to review the 
status and progress of Technical Program B. 

The Authority shall have the right to nominate at its own expense 
a technical expert to be a Consultant Member of the USNRC Pro- 
gram Review Group which shall meet periodically to review the 
status and progress of Technical Program A. 

3. The USNRC at its own expense may attach one technical 
expert to participate in the conduct and analysis of the experiments 
of Technical Program B. 
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4. The Authority, at its own expense, may attach one technical 
expert to participate in the conduct and analysis of the experiments of 
Technical Program A. 

5. The attachment of staff by one party to the other under Clauses 
B3 and B4 above shall be the subject of a separate agreement in 
respect of each person attached. A party proposing an attachment 
shall notify the other party of the name of the person proposed and 
shall provide such other information as may be required by the other 
party. 

Each party may approve or reject any persons so proposed and 
may at any time, without giving any reason, revoke any approval 
previously given. 


C. Provision or INFORMATION 


1. The USNRC shall make available to the Authority all experi- 
mental data developed under Technical Program A during the period 
of this Agreement. 

2. The Authority shall make available to the USNRC all experi- 
mental data developed under Technical Program B during the period 
of this Agreement. 

3. The USNRC shall provide to the Authority access to operational 
computer codes, other than codes which form part of proprietary 
information, existing at the date of the parties entering into this 
Agreement or developed during the course of this Agreement and 
which are used by the USNRC to analyze experimental data arising 
from Technical Program A. 

4. The Authority shall provide the USNRC access to operational 
computer codes, ‘other than codes which form part of proprietary 
information, existing at the date of the parties entering into this 
Agreement or developed during the course of this Agreement and 
which are used by the Authority to analyze experimental data arising 
from Technical Program B. 

5. The USNRC shall make available to the Authority the results 
of any analysis of information arising from Technical Program A. 

6. The Authority shall make available to the USNRC the results 
of any analysis of information arising from Technical Program B. 


ARTICLE ITI - EXCHANGE OF SCIENTIFIC INFORMATION AND USE 
OF THE RESULTS OF PROGRAMS a 
1. As set forth in this Agreement: 


i. ‘Participating Countries” means all states which participate 
in the International Energy Program as Participating Coun- 
tries of the IEA. 

ii.“‘Participants” shall mean the Governments of Participating 
Countries, 

3. The USNRC and the Authority agree that the application or use 

of any information exchanged or transferred between them shall be 


1 This article is printed as it appears in the signed original agreement. 
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the responsibility of the party receiving the information, and the 
transmitting party does not warrant the suitability of the informa- 
tion for any particular use or application. 

4. The USNRC and the Authority agree that information arising 
from the Technical Programs may be made available by the recipient 
to Government authorities, licensees and utilities in the country of 
the recipient for their own use but shall not be available for publica- 
tion otherwise without the agreement of the transmitting party. 


ARTICLE IV — PATENTS 


A. With respect to any invention or discovery made or conceived 
during the period of, or in the course of or under, this Agreement for 
the Authority’s participation in Technical Program A, the USNRC 
on behalf of the United States Government, as recipient party, and 
the Authority as assigning party, and for USNRC participation in 
Technical Program B, the Authority on behalf of the United Kingdom 
Government, as recipient party, and the USNRC as assigning party, 
hereby agree that: 


1. If made or conceived by personnel of one party (the assigning 
party) or its contractors while assigned to the other party (recipient 
party) or its contractors: 


(a) The recipient party shall acquire all right, title, and interest in 
and to any such invention, discovery, patent application or 
patent in its own country and in third countries, subject to a 
non-exclusive, irrevocable, royalty-free license to the assigning 
party, with the right to grant sublicenses, under any such in- 
vention, discovery, patent application or patent for use in the 
production or utilization of special nuclear material or atomic 
energy; and 

The assigning party shall acquire all right, title, and interest in 
and to any such invention, discovery, patent application, or 
patent in its own country, subject to a non-exclusive, irrevo- 
cable, royalty-free license to the recipient party, with the right 
to grant sublicenses, under any such invention, discovery, 
patent application or patent, for use in the production or 
utilization of special nuclear material or atomic energy. 


2. If made or conceived by personnel other than the personnel of 
Paragraph 1 above, as a result of attendance at meetings or as a 
result of employing information which had been communicated under 
this exchange arrangement by one party or its contractors to the other 
party or its contractors, the party of such personnel making the 
invention shall acquire all right, title, and interest in and to any _ 
such invention, discovery, patent application or patent in all countries, 
subject to the grant to the other party of a royalty-free non-exclusive, 
irrevocable license, with the right to grant sublicenses, in and to any 
such invention, discovery, patent application, or patent, in all 


(b 


~S 
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countries, for use in the production or utilization of special nuclear 
material or atomic energy. 

B. Neither party shall discriminate against citizens of the country 
of the other party with respect to granting any license or sublicense 
under any invention pursuant to subparagraphs A.1. and A.2. above. 

C. Each party waives any and all claims against the other party for 
compensation, royalty or award as regards any such inventions or 
discovery, patent application, or patent, and releases the other 
party with respect to any and all such claims, including any claims 
under the provisions of the U.S. Atomic Energy Act of 1954, as 
amended,['] and appropriate U.K. laws and the Authority assumes 
the obligation under the U.K. Law insofar as the USNRC and its 
contractors are concerned. 


ARTICLE V - PROGRAM CHANGE, TERMINATION AND ACCESSION 
It is agreed that: 


1. If either Technical Program A or B is substantially increased 
in scope the parties shall consider ways in which the equitable balance 
of the exchange may be maintained. 

2. If either Technical Program A or B is substantially reduced or 
eliminated, work mutually agreed to be of equivalent interest may 
be substituted by mutual agreement. 

3. Either party may withdraw from this Agreement on giving 6 
month’s notice to the other. 

4. Other Participating Countries at all times may take part in 
either of the Technical Programs under this Agreement subject to 
the agreement of the party managing the Program. 


ARTICLE VI - DISPUTES 


Any dispute between the parties concerning the interpretation or 
application of this Agreement shall be settled by consultation and 


discussion. 
ARTICLE VII — DURATION 


1. This Agreement shall remain in force for 4 years after its ef- 
fective date, which shall be the latter date of signature, and may be 
extended by mutual agreement. 


FOR THE UNITED STATES FOR THE UNITED KINGDOM 


NUCLEAR REGULATORY ATOMIC ENERGY AUTHORITY 
COMMISSION 
By: Lez V. Gossicx By: G.H. Kincuin 
Title: Executive Director for Title: Director, SRD 
Operations Date: 10 NovemBer 1976 


Date: 14 DecEMBER 1976 © 


168 Stat. 919; 42 U.S.C. § 2011 et seq. 
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APPENDIX A 


I. AEROSOL RELEASE AND TRANSPORT (ART) PROGRAM 


The objective of the Aerosol Release and Transport Program is to 
produce the experimental data and analytical techniques necessary to 
translate the calculated energy deposition sequences of the hypotheti- 
cal core disruptive accidents (HCDA) into the “‘source’’ available for 
release from primary and secondary containment vessels. The charac- 
teristics of the vapors produced will be determined in terms of the 
radionuclides of interest, their chemical and physical states, their dis- 
tributions in aerosols, and their transient behavior in confined environ- 
ments at high concentrations (in excess of 30 g/M*). Mechanisms 
that alter the character of, or reduce the concentration of, the fuel-clad- 
soduim-fission product mixture during transit through the overlying 
sodium will also be studied. 

A capacitor discharge vaporization (CDV) technique is being per- 
fected to produce energy depositions in LMFBR fuel at rates greater 
than 10° joules/gram-sec over periods of 2 to 3 milliseconds. In this 
CDV system, the fuel serves as an electrical conductor. Electrical 
energy which is stored in capacitor banks is discharged in a controlled 
manner into the fuel. The objective is to provide a non-nuclear means 
of experimentally studying the fuel (core) response to HCDA-like 
energy depositions. 

The experiments involving release of plutonium will be conducted 
in a small vessel (CRI~III) of about 0.5 M® volume which is doubly 
contained in a hog-cell facility. The program also includes the identi- 
fication and qualification of appropriate simulant aerosols (e.g., UO2) 
and generation techniques that will be used for additional aerosol and 
bubble transport studies. These low hazard ex-hot-cell tests will be 
made in several vessels of different sizes which include the CRI-III 
vessel, an existing 5 M?® vessel (CRI-II), a large 38 M?® “containment 
size’ vessel (NSPP), and an auxiliary bubble-transport vessel (~1 M?). 
Other appropriate existing vessels will be used for development of the 
capacitor discharge vaporizer (CDV) system, for development of 
aerosol sampling equipment and instrumentation, and for underwater 
tests to study the bubble behavior. 

The ART Program is directing early intensive effort toward com- 
pleting the CDV development. Simultaneously, simulant aerosols gen- 
erated by more continuous alternate techniques are being studied in 
the various vessels. The program itself is divided into seven related 
task areas (Tasks 2 to 7 and Task 9). 

Task 2, ‘Cold Proof Tests,” will provide a comparison of the be- 
havior of a standard aerosol in two vessels (CRI-II and CRI-III). The 
aerosol will be produced by rapid oxidation of inductively heated 
uranium metal. In addition, UO, aerosols will be generated by any 
of the several alternative methods under consideration which include 
using UO, as a DC arc consummable electrode, direct vaporization of 
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UO, from a tantalum carbide filament heat source, and vaporization 
of UO, through inductive heating in a water-cooled, copper crucible. 

Task 3, ‘Trace Level Experiments,”’ will better simulate fuel aero- 
sols by adding, to UO,, trace amounts of radioactive elements repre- 
senting plutonium and certain fission products. Baseline reference data 
will be obtained for later comparison with real fuel aerosols. 

Task 4, ‘Fuel Vaporization Test Without Sodium,” will use the 
CDV system and fuel simulant to provide the first estimate of the 
upper limit fuel aerosol source term as a function of the HCDA 
energy deposition. These tests, however, will not include sodium in the 
vaporization process. 

Task 6, “‘Fuel Vaporization Tests With Sodium,” will extend Task 4 
by adding selected amounts of sodium to be vaporized simultaneously 
with the fuel. 

Task 7, “Effects of Radiation,” would add significant amounts of 
previously activated sodium to the fuel aerosol and apply an external 
gamma source to investigate possible effects of the reactor radiation 
environment on the aerosol behavior. 

Task 5, ‘‘Fuel Aerosol Simulant Tests,” is a parallel multipurpose 
effort in which the CDV technique will be optimized, fuel aerosol 
simulants identified and their behavior characterized, underwater and 
undersodium bubble dynamics and transport behavior studied, and a 
determination made of the attenuation of the source term due to the 
bubble rise and contact with the sodium and upper plenum structures. 

Task 9, ‘Aerosol Studies in the Aerosol Test Facility (ATF),” 
involves the coexistent behavior of UO, and sodium aerosols and will 
be carried out in the modified Nuclear Safety Pilot Plant. The experi- 
ments will serve to determine scaling effects by comparison with 
results obtained in smaller equipment and also to determine the ex- 
tent of interaction between uranium dioxide and sodium aerosols. 
The conditions will cover those resulting from a range of accident 
severity up to and including loss of flow (LOF) and unprotected 
transient overpower (TOP). 
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‘APPENDIX A 


II. THE HEAVY SECTION STEEL TECHNOLOGY (HSST) PROGRAM 
The Program 


The Heavy-Section Steel Technology (HSST) Program is a major 
Nuclear Regulatory Commission (NRC) sponsored safety engineer- 
ing research activity devoted to development of a quantitative basis 
for assuring adequate margins of saféty against fracture of the pri- 
mary coolant pressure boundaries of water-cooled nuclear power 
reactors. The principal objects of study are the thick-walled pressure 
vessels of these reactor systems. All relevant aspects of the technology 
of the steels and weldments commonly used in reactor pressure vessels 
are being investigated. Another important part of the program is to 
establish quantitative relationships between the characteristics of 
materials and loading conditions under which fracture would occur in 
a flawed structure. 

The specific objectives of the program are to provide a thorough 
quantitative assessment of heavy-section reactor vessel steel frac- 
ture characteristics including a realistic assessment of fracture po- 
tential and development of fracture prevention criteria. The program 
will include the effects of irradiation, flaw growth mechanisms, 
and the effects of thermal shock, with crack propagation and arrest 
characteristics under both stress and toughness gradients. 

Table 1 describes the general test program capabilities. 

The program has been underway since 1967 and over 70 technical 
reports or progress reports have been produced. The program is ex- 
tending into studies of thermal shock, weld heat affected zones and 
failure under pneumatic loads. 


Research Areas 


The HSST program is comprised of the seven major research areas 
listed below: 


Elastic-Plastic Fracture Analysis Development & Evaluation: This 
part of the program has been set up to develop new methods of 
elastic-plastic fracture analysis and to evaluate existing methods. 
The required fracture toughness testing is performed in this area. 
Also this research area provides the analytical support for the 
thermal shock and the pneumatically loaded intermediate test 
vessel (ITV) programs. 

Fatigue Crack Growth and LWR Crack Growth Analyses: In this 
research area, the investigators are to continue to develop fatigue 
crack growth rate data including the effects of material, LWR 
water chemistry, temperature, R-ratio, cyclic rate, hold time, 
loading rate, etc., and to determine a realistic upper bound relation- 
ship between da/dN and delta K. From these data, the investigators 
will update the crack growth analyses for LWR pressure vessels. 
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Irradiation Effects: The purpose of this research area is to deter- 
mine the static and dynamic toughness of irradiated reactor vessel 
materials. Included among the FY 1975 tasks are completion of a 
4T-CT program, and performance of a study of a method utilizing 
a “plug” of irradiated material surrounding the crack tip in an 
otherwise standard CT specimen. An irradiation program, using 
different heats of A533 B1, A508-2 and weld material “plugs’’, is 
being performed to characterize thoroughly the static and dynamic 
fracture toughness of reactor vessel steels. 
Intermediate Vessel Testing: The ITV tests were completed and a 
report on all ITV tests prepared. Currently a weld defect in ITV-9 
is being characterized and ITV-7 is being prepared for pneumatic 
testing. 
Thermal Shock: The aim of this research area is to verify the 
method of analysis that is used to predict crack propagation in a 
' reactor véssel subjected to emergency core cooling system (ECCS) 
operation following a postulated loss-of-coolant accident (LOCA). 
Thermal shock tests on 21-inch OD test cylinders will be completed 
and initial tests started on 39-inch OD cylinders. 
Pneumatic ITV Testing: Investigators in this area are to develop 
both an analytical predictive capability and experimental data on 
fracture behavior under pneumatic loading. The test parameters 
will be set to evaluate the “leak-before-break” probability under 
pneumatic loading. 
Heat Affected Zone Cracking: The purpose of this research is to 
determine the defects caused by reheat cracking in heat affected 
zones. 


TABLE 1 
HEAVY SECTION STEEL TEST PROGRAM CAPABILITIES 
Test Phase Capabilities 


1. Intermediate Test Vessel (ITV) Temperatures from ambient 
Testing to ~200°F (~93°C) 
Pressures from ambient to 
~35 ksi (~241 MPa) 
2. Pneumatic load testing of vessels Vessel sizes up to ~89 in. 
(99 cm) O.D. by 54 in. 
(137 cm) high 
3. Thermal Shock Testing Temperatures from —10°F 
(—23°C) to 550°F (288°C) 
Ambient pressure 
Specimen sizes: straight cyl- 
inders 21 in (53 cm) O.D. 
and 39 in (99 cm) O.D. 
4. Irradiation Effects Hot cells for studying highly 
irradiated Charpy, tensile 
and 1T CT specimens. 
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APPENDIX B 


I. CORE DEBRIS CONTROL STUDIES 
Long-Term Objectives 


It is essential after a hypothetical meltdown of part or all of the 
core, and the resulting reactor shutdown, that the decay heat of the 
core debris be removed in a manner which will ensure that the location 
of the core debris remains under control. The overall objective of 
this program is to provide the basic theoretical analysis and experi- 
mental data on heat transfer necessary for the effective design of 
reactor infra-structure or sub-structure to achieve debris control. 
A variety of reactor types is being considered. 


Background 


The core debris produced by melt-out may be contained within 
the reactor vessel itself through the use of internal catchers in some 
configuration, or a sacrificial secondary containment bed within a 
prepared receptacle below the reactor may provide the final lodging 
place for the core melt. The validity of either of these containment 
concepts depends on the power rating, the bed rock, the method 
cooling and type of coolant. It also depends on the form of the core 
debris, whether primarily in large lumps or in fragmented fines. 

At present in the UK the information relating to. both of these 
concepts is rather fragmentary. Two ongoing projects are proposed 
within the UK program which will also be of value to others who 
may wish to collaborate. 


Project 1. Sacrificial Secondary Containment beneath the Reactor. 

Object: To develop a detailed framework within which different 
methods of secondary containment can be evaluated, and 
the consequences of variations in the choice of particular 
materials and geometries examined speedily. For this a 
computer program is an essential tool. General features 
rather than specific physics is emphasized in this project. 

Project 2. The Development of Core Catchers within a Reactor. 

Object: To develop a detailed framework within which the de- 
ployment of different types of internal core catchers can 
be examined and the ‘overall characteristics evaluated. 
For this a computer program is an essential tool also. 
The physics of specific core catcher configurations will 
be fed into this and gross consequences assessed. 


It is intended that these two projects will go ahead with a small 
team of people and it is suggested that it would be beneficial to other 
countries to attach members to these projects for a period. 

These projects will highlight in a systematic way where data is 
inadequate for making soundly-based designs for core debris control 
structures. 
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Work on some specific areas of physics is in progress both in the 


UK and in other countries where core debris control research is being 
carried out. Two areas where we are contributing are: 


(a) in the theoretical analysis and computer modelling of 


(i) convection and heat transfer of specific geometries for 
internal catchers, and 

(ii) the growth of the region molten core debris/rock mixture 
in sacrificial beds as the fission products decay. 


(b) Analogue experiments studying convection, involving heat 
generation. 


Facilities Available at Culham 


(i) For Computer Modelling, the OLYMPUS system has been 
developed to a state in which intelligible computer codes can 
be programmed quickly. 

(ii) A small-scale heat transfer laboratory in which lasers and 
laser holography enable diagnostic measurements of heat 
flux to be made. The presence of fusion work at Culham pro- 
vides additional laser expertise on site. 


APPENDIX B 


II. DRYOUT AND POST-DRYOUT PERFORMANCE TEST ON 60-PIN 


FUEL ELEMENTS FOR SGHW REACTORS 


Objective 


1. 


The establishment of the dryout and post-dryout performance of 
60-pin fuel elements (with a pin diameter of 12.2 mm) forms an 
important part of the work associated with the development of an 
advanced fuel element for SGHW reactors. The performance en- 
dorsement program involves out-reactor dryout tests to be carried 
out in the electrically heated 9 MW rig heat transfer facility at 
AEE Winfrith in 1975, followed by in-reactor dryout and post-dry- 
out tests to be carried out in the Winfrith SGHWR power station 
in 1977. 


9 MW Rig Dryout Tests 
2. The 9 MW rig at AEE Winfrith is a major heat transfer facility 


which enables dryout tests to be carried out on multi-rod electri- 
cally heated test sections which simulate full-scale SGHWR fuel 
elements. The 60-pin test section will be contained within a vertical 
channel of SGHW reactor pressure tube dimensions and will be 
subjected to widely ranging conditions of power, flow, pressure and 
inlet sub-cooling in order to determine the map of onset-of-dryout 
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over a wide range of variables. The 9 MW rig tests will provide 
detailed information over a wide range of parameters and will also 
provide advance information on the evaluation and location of the 
onset of dryout and hence give some guidance on the location of 
the dryout detectors in the in-reactor test fuel element. 





Tests 
3. Dryout powers will be measured over the following ranges of vari- 
ables: 
Flow 2 —_—~ 16 kg/s 
Pressure 30 —_—— 70 bar 
Sub-cooling at inlet 20 —_— 80 kj/kg 


Tests will be carried out with and without the outer six sparge tubes. 
Some tests will be carried out by reducing flow, keeping power, etc. 
constant. 


Heat Flux Profile 


4. The specification of the heat flux profile is as follows: 


Axial form : Heated length 3.66 mm 

Radial 100 : 70 : 55 : 55 
The radial distribution represents start-of-life conditions for a 
uniformly enriched fuel element. DC electrical heating will be 
used. Test pins diameter — 12.2 mm. 


Instrumentation 


5. Dryout detection will be by 3 radiation-sensitive foil thermo- 
couples located at the top-end of each heated rod. 


Timescale 


6. The test section has been built and is awaiting installation in the 
9 MW rig. Tests are expected to commence in Autumn 1975, 
depending on the duration of other programs on the 9 MW rig. 


In-Reactor Dryout and Post-Dryout Tests 


7. The Winfrith SGHWR in-reactor dryout and post-dryout test 
program will be carried out on a full size 60-pin element located 
in one of the reactor’s central zone pressure tubes which is con- 
nected to a separate circuit known as the cluster loop. The cluster 
loop provides independent control of channel flow rate, channel 
inlet sub-cooling and circuit pressure. The power developed by 
the test fuel element is a function of its enrichment and the power 
level and power distribution of the reactor as a whole. 


8. The in-reactor experimental objectives are: 


(a) to investigate the onset of dryout for various combinations of 
channel power, inlet sub-cooling and inlet pressure; 
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(b) to investigate fuel pin cladding surface temperatures and dis- 
tributions under stable post-dryout conditions and subsequent 
rewetting; 

(c) to imvestigate fuel pin cladding surface temperature re- 
sponse to rapid flow reductions into stable post-dryout con- 
tions, followed by rewetting. 

9. It is anticipated that the test program will follow substantially 
the methods used in the first series of Winfrith SGHWR in-reactor 
dryout tests which are reported in the January 1974 issue of the 
Journal of the British Nuclear Energy Society. 


Tests 


10. Tests will normally be carried out by reducing flow and keeping 
power, pressure, and inlet sub-cooling constant. It is expected 
that tests will be performed within the following ranges of 





conditions: 
Power 3 —~> 6MW 
Peak pellet linear rating 250 ——— 500 W/cm 
Peak pellet average heat flux 65 ——— 130 W/cm’? 
Sub-cooling 20 ——~— 80 kJ/kg 
Pressure 20 ——— 70 bar 


Cladding temperatures up to 800°C 
It is expected that channel flows down to 2.0 kg/s will be involved. 
The tests would also involve some continuous-ECW flow conditions. 
Investigations of rewetting behavior during a return to normal condi- 
tions, following an excursion into stable post-dryout conditions, 
will also be made. 


Instrumentation 


11. Dryout detection and post-dryout temperatures will be measured 
by means of about 50 thermocouples attached to the fuel cladding 
outer surfaces at selected locations. 


Timescale 
12. Tests are currently planned to commence in mid 1977. 
Means of Co-operation 


13. The test programs will be completely at the discretion of the 
UKABEA. Staff may be attached during 9 MW rig and SGHWR 
cluster loop experiments. 
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APPENDIX B 


II]. FRACTURE MECHANICS 
A. REML 


The development of fracture mechanics techniques, particularly 
for elasto-plastic situations in ferritic and austenitic steels. This em- 
braces the testing of defected model vessels up to 3 in. thickness and 
correlation of failure conditions with those derived analytically from 
data from small scale toughness tests. Both COD and J integral tech- 
niques are used with the development of techniques for establishing 
the onset of slow crack growth. The interrelationship of data derived 
from quality control tests (Charpy V, tensile) with fracture toughness 
is being studied on a series of simulated welded structures. 

Limited acoustic emission trials and laser holography tests are 
being applied to the tests on defected cylinders and flat welded plates 
containing both natural and artificial defects. 


B. RFL 
Program 1. Thermal Shock 





The dominant cyclic stressing agents in reactor circuit compo- 
nents, including pressure vessels, are thermal transients. These result 
in component surface thermal shock where fatigue cracks can be 
initiated or pre-existing defects grow by fatigue. As such cracks grow 
into the material, the stress-strain field controlling growth is still that 
induced by the thermal transients. The work program examines ex- 
perimentally and theoretically the growth of cracks in a thermally 
induced stress-strain field. Tests are carried out on type 304 stainless 
steel to examine the behavior of water reactor pressure vessel cladding 
and type 316 stainless steel with reference to fast reactor circuit 
components. 


Program 2. Corrosion Fatigue 





Since the discovery recently of the acceleration of fatigue crack 
growth at low frequencies in pressure vessel steels in a reactor water 
environment, a safety concern has been to know the conditions under 
which maximum acceleration occurs. The program examines some of 
the bounds of behavior by tests in simulated reactor water at ambient 
temperature and pressure. It includes an examination of the role of 
stress ratio and attempts particularly to correlate behavior with 
changes in crack growth mechanism. 


TIAS 8687 


UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND 


Atomic Energy: Safety Research and Development 
Arrangement signed at Washington and London 


July 20 and August 3, 1977; 
Entered into force August 3, 1977. 
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ARRANGEMENT 
BETWEEN . 
THE UNITED STATES NUCLEAR REGULATORY COMMISSION 
AND 
THE UNITED KINGDOM ATOMIC ENERGY AUTHORITY 
IN THE 
FIELD OF NUCLEAR SAFETY RESEARCH AND DEVELOPMENT 


The Contracting Parties 


Considering that the United States Nuclear Regulatory Commission 
(USNRC) and the United Kingdom Atomic Energy Authority (UKAEA) 


(a) have a mutual interest in cooperation in the field of nuclear 
safety information; ; 
(b) have previously exchanged research and development information 

in the field of fast reactors under the terms of an "Arrangement" that 

was originally signed on February 11, 1965 between the United States Atomic 
Energy Commission (USAEC) and the UKAEA, and continued as between the USNRC 
and the UKAEA after certain responsibilities of the USAEC were transferred to 
the USNRC on January 19, 1975, until terminated on July 20, 1976; and 


(c) wish to continue cooperation in the technology of fast reactor 
safety and to extend this to include safety aspects of thermal reactors; 


Have AGREED as follows: 
ARTICLE 1 - OBJECTIVE 


The USNRC and the UKAEA, in accordance with the provisions of this 
Arrangement and subject to applicable laws and regulations in force in 
their respective countries, shall establish cooperation between them in 
the field of nuclear safety research and development on the basis of 
mutual benefit and reasonable equality and reciprocity. 
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ARTICLE II - FORM OF COOPERATION 


Cooperation in accordance with this Arrangement may take the following 
forms: 


J. The exchange of technical information in the form of reports, 
experimental data, computer codes, correspondence, news letters and oral 
discussions. 


2. ‘ The organization of meetings on specific agreed topics; such 
Poset Mel normally to be held alternately in the US and UK for each 
topic. 


3. Short visits by specialist teams or individuals to the 
facilities of the other Party. 


4. Possible temporary assignment of personnel of one Party to the 
laboratory or facilities of the other Party, each such assignment to be 
considered on a case-by-case basis and be the subject of a separate 
attachment of staff agreement between the Parties. 


5. The execution of joint programs and cooperative research 
projects, or those programs and projects under which activities are 
divided between both Parties, including the use of test facilities 
and/or computer programs owned or sponsored by either Party. Such joint 
programs and projects shall be agreed on a case-by-case basis and shall 
be the subject of separate agreements between the Parties. 


6. The use by one Party of facilities owned or operated by the 
other Party. Such use of facilities shall be the subject of separate 
agreements between the Parties and may be subject to commercial terms 
and conditions. 


7. If either Party wishes to visit, assign personnel or use the 
facilities owned or operated by government entities other than the 
Parties to this Arrangement, such governmental entities must give their 
prior written approval to the terms upon which such visit, assignment | 
or use shall be made. 


8. Any other form agreed between the Parties. 
ARTICLE III - SCOPE OF INFORMATION EXCHANGE 


1. The USNRC will make available to the UKAEA information in the 
field of nuclear safety research and development which it has the right 
to disclose, either in its possession or available to it, in the technical 
areas (listed in Addendum A) in which the USNRC {is performing nuclear safety 
research. 
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2. The UKAEA will make available to the USNRC information in the 
field of nuclear safety research and development which it has the right 
to disclose, either in its possession or available to it, in the technical 
areas (listed in Addendum 8B) in which the UKAEA is performing nuclear safety 
research. 


3. Each Party will promptly transmit and call to the other Party's 
attention any information on its research results appearing to have signi- 
ficant safety implications. 


; 4. The Parties may also exchange information on any other topic by 
agreement. — 


5. Either Party may refuse to provide any particular information or 
information in general if that Party, in its absolute discretion, considers 
that the disclosure of such information might prejudice the national security, 
Hs aveusice be inimical to its national interest, or could be commercially 

lamaging. 


ARTICLE IV - ADMINISTRATION OF THE ARRANGEMENT 


Each Party will designate as Administrator a senior representative to 
‘coordinate its participation in the overall exchange. A Review Meeting 
of the Administrators or their representatives will be held at agreed-upon 
intervals to review the status of exchange and cooperation estab] ished 
under this Arrangement, to recommend revisions for improving and developing 
the cooperation, and to discuss topics within the scope of the cooperation. 
The time, place and agenda for such meetings shall be agreed upon in advance. 


"ARTICLE V - EXCHANGE AND USE OF INFORMATION 


|. The Parties support the widest possible dissemination of informa- 
tion provided or exchanged under this Arrangement, subject to the need 
to protect proprietary information as may be exchanged hereunder, and to 
the provisions of ARTICLE VII, PATENTS. 


2. As used in this Arrangement, the following definitions apply: 
(i). The term "information" means scientific or technical data, results 


or methods of research and development, and any other information intended 
to be provided or exchanged under this Arrangement. 


TIAS 8688 


28 UST] U.K.—Atomic Energy—July 20 and Aug. 8, 1977 6759 


(11) The term “proprietary information" means information which contains 
trade secrets or other information which is privileged or confidential, and 
may only include information which: 


(a) has been held in confidence by its owner; and 


(b) is of a type which is customarily held in confidence by 
its owner; and 


(c) has not been transmitted by the transmitting Party to other 
entities (including the receiving Party) except on the basis that it 
be held in confidence; and 


(d) is not otherwise available to the receiving Party from 
another source without restriction on its further dissemination. 


3. The Party receiving proprietary information pursuant to this 
Arrangement shall respect the privileged nature thereof, provided such 
proprietary information is clearly marked with the appropriate legend of 
the transmitting party and with the following (or substantially similar) 
restrictive legend: 


"This document contains proprietary information furnished in 
confidence under an Arrangement dated 
between the Unted States Nuclear Regulatory Commission and 
the United Kingdom Atomic Energy Authority and shall not be 
disseminated outside these organizations, their consultants, 
contractors, and licensees, and concerned departments and 
agencies of the Governments of the United States and the 
United Kingdom without the prior approval of 

. This notice shall be marked on any 
reproduction hereof, tn whole or in part. These limitations 
shall automatically terminate when this information jis 
disclosed by the owner without restriction." 


4. In regard to the dissemination and use of proprietary information 
received in confidence under this Arrangement, the Parties agree that: 


(i) Such information may be disseminated by the receiving Party 
to persons within or employed by the receiving Party, and to: 


(a) concerned Government departments and Government agencies 
in the country of the receiving Party; 
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(b) prime or sub-contractors or consultants of the receiving 
party located within the geographical limits of the 
receiving party's nation, for use only within the framework 
of their contracts with the receiving party in work relating 
to the subject matter of the proprietary information; 


(c) organizations permitted or licensed by the receiving Party in 
the field of development, design, construction and operation 
of nuclear production or utilization facilities for use only 
within the terms of such permit or license; 


(d) contractors of organizations identified in Item 4(i)(c) 
above for use only within the scope of the permit or 
license granted to such organizations; 


provided that any proprietary information so disseminated under (a), (b), 
(c), and (d), above shall be on an as-necded, case-by-case basis, shall 
be pursuant to an agreement of confidentiality and shall be marked with 

a restrictive legend substantially identical to that appearing in 
paragraph 3 above. 


(11) With the prior written consent of the Party providing proprie- 
tary information under this Arrangement, the receiving Party may disseminate 
such proprietary information more widely than otherwise permitted in the 
foregoing subsection (i). The Parties shall cooperate with each other in 
developing procedures for requesting and obtaining approval for such wider 
dissemination and each Party will grant such approval to the extent permitted 
by its national policies, regulations, and laws. 


(iii) Each Party shall exercise its best efforts to ensure that propri- 
etary information received by it under this Arrangement is controlled as 
provided herein. If one of the Parties becomes aware that it will be, or 
may reasonably be expected to become, unable to meet the non-dissemination 
provisions of this Article, it shall immediately inform the other Party. The 
Parties shall thereafter consult to define an appropriate course of action. 


. (iv) Non-documentary proprietary information provided tn seminars and 
other meetings organized under this Arrangement, or information arising from 
the attachments of staff, use of facilities or joint projects shall be treated 
by the Parties in accordance with the principles specified in this Article, 
provided, however, that the Party communicating such proprietary information 
places the recipient on notice as to the character of the information 
communicated. . 
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(v) Nothing contained in this Arrangement shall preclude the use or 
dissemination of information received by a Party from sources outside of 
this Arrangement. 


ARTICLE VI ~ COSTS 


Except when otherwise specifically agreed upon by the Parties, all 
costs arising in the implementation of this Arrangement shall be borne 
by the Party that incurs them. It is understood that the ability of 
the Parties to carry out their obligations is subject to the availability 
of appropriated funds. 


ARTICLE VII - PATENTS 


1. With respect to any invention or discovery made or conceived in 
the course of or under this Arrangement: 


(1) if made or conceived by personnel of one Party (the Assigning 
Party) or its contractors while assigned to the other Party ees 
Party) or its contractors: 


(a) The Recipient Party shall acquire all right, title, and 
interest in and to any such invention or discovery in its own Country 
and in third countries, subject to a non-exclusive, irrevocable, royalty- 
free license in all such countries to the Assigning Party, with the 
right to grant sub-licenses, under any such invention or discovery and 
any patent application, patent or other protection relating thereto, for 
use in the production or utilization of special nuclear material or 
atomic energy; and 


(b) The Assigning Party shall acquire all statis title, and 
interest in and to any such invention or discovery in its own Country, 
subject to an non-exclusive, irrevocable, royalty-free license to the 
recipient party, with the right to grant sublicenses unger any such 
invention or discovery and any patent application, patent or other 
protection relating thereto for use in the production or utilization of 
special nuclear material or atomic energy. 


(ii) If made or conceived by personnel other than the personnel 
referred to in paragraph (i) above, as a result of attendance at 
‘meetings. or as a result of employing information which had been communi- 
cated under this Arrangement by one Party or its contractors to the 
other Party or its contractors, the Party of such personnel making the 
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invention shall acquire all right, title, and interest in and to any 

such invention or discovery in all countries, subject to the grant to 

the other Party of a royalty-free non-exclusive, irrevocable license, 
with the right to grant sublicenses, in and to any such invention or 
discovery and any patent application, patent or other protection relating 
thereto in all countries, for use in the production or utilization of 
special nuclear material or atomic energy. 


(111) With regard to other specific forms of cooperation, including 
loans or exchanges of materials, instruments and equipment for special 
joint research projects, the Parties shall provide for appropriate distri- 
bution of rights to inventions or discoveries resulting from such coopera- 
tion. In general, however, each Party should normally own the rights to 
such inventions or discoveries in its own Country with a royalty-free, non- 
exclusive, irrevocable licence to the other Party, and the rights to such. 
inventions or discoveries in other countries should be agreed by the Parties 
on an equitable basis. 


2. Neither Party shall discriminate against citizens of the 
Country of the other Party with respect to granting any license or sub- 
license under any invention or discovery pursuant to paragraph 1 above. 
It is understood that the licensing policies and practices of each Party 
may be affected because of the rights of both Parties to grant licenses 
within a single jurisdiction. Accordingly, either Party may request, in 
regard to a single invention or discovery or class of inventions or 
discoveries, that the Parties consult in an effort to lessen or eliminate 
any detrimental effect that the parallel licensing authorities may have 
on the policies and practices of the Parties. 


3. Each Party will assume the responsibility to pay awards or 
compensation required to be paid to its nationals according to the laws 
of its Country. 


ARTICLE VIII - DISCLAIMER 


Information given by one Party to the other under this Arrangement 
shall be accurate to the best knowledge and belief of the Party giving it, 
but neither Party gives any warranty as to the accuracy of such information 
or shall have any responsibility for the consequences of any use to which 
such information may be put by the other Party or by any third party. 
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ARTICLE IX - FENAL PROVISIONS 


1. This Arrangement shall enter into force upon the later of the 
two dates on which it is signed and, subject to paragraph 2 of this Article, 
shall remain in force for a period of 5 years, unless previously extended by 
agreement between the Parties. 


' 2. Either Party may withdraw from the present Arrangement after ; 
providing the other Party written notice 6 months prior to its intended date. 
of withdrawal. 


3. The Parties agree that all discussions, meetings, exchange of — 
documents or other acts of cooperation between them since the termination 
of the "Arrangement" of February 11, 1965, and prior to the entry into 
force of this Arrangement which, if they had occurred subsequent to the 
entry into force of this Arrangement, would have been subject to this 
Arrangement, shall be subject to the terms hereof. 





FOR THE UNITED STATES NUCLEAR FOR THE UNITED KINGDOM ATOMIC 
REGULATORY C - ENERGY AUTHOR] TY 2 
il m A, 5 ie 
BY: : BY: . 
el 


TITLES Executive Director for Operations TITLE: Director, Safety & Reliability 


DATE: July 20, 1977 , OATE: August 3rd 1977 





1 Lee V. Gossick : 
*G. H. Kinchin 
[Footnotes added by the Department of State.] 
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1. 
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Addendum A 


USNRC-UKAEA Reactor Safety Research Exchange 


Areas in which the USNRC is Performing Safety Research 


1. Fast Reactors 


ol 
1. 
1. 


7 
8 
9 


Molten Fuel-Cootant Interactions 

Post-Accident Heat Removal 

Accident Analysis, Delineation and Mode? Development 
Aerosol Generation Release and Transport 

Safety Test Facility Studies and Concept Development 


In-Pile Data Acquisition Methods Related to Experiment 
Diagnostics 


Analysis of Extended Core Motion in Core Disruptive Accidents 
Systems Integrity Studies 


All computer codes applicable to all the above at whatever 
state of development they may be* 


1.10 Data from all experiments applicable to the above* 


2. Water Reactors 
2.1 
2.2 
2.3 
2.4 
2.5 


Primary Coolant System Rupture Studies 

Heavy Section Steel Technology Program 

LOFT program 

Power Burst Facility - Subassembly Testing Program 
Separate Effects Testing - Loss of Coolant Accident Studies 


*It is understood that if data or computer codes are requested by the 
UKAEA in an incomplete form, USNRC effort might not be available to 
assist with interpretation, completion or operating difficulties. 
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2.6 Loss of Coolant Accident Analyses - Analytical Model Development 
2.7 Design Criteria for Piping, Pumps, and Valves 

2.8 Alternate ECCS Studies 

2.9 Core Meltdown Studies 

2.10 Fission Product Release and Transport Studies 

2.11 Probabilistic Studies 

2.12 Zirconium Damage 


2.13 All computer codes applicable to all the above at whatever stage 
of development they may be* ’ 


2.14 Data from all experiments applicable to the above* 
3.  Gas-Cooled Reactors 


4. Nuclear Material Transport, Disposal and Environmental Effects 


*It is understood that if data or computer codes are requested by the 
UKAEA in an incomplete form, USNRC effort might not be available to 
assist with interpretation, completion or operating difficulties. 
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UKAEA-USNRC_ Reactor safety Research Exchange 
Areas_in which the UKAEA is Performing Safety Research 





I. Fast Reactor Safety Research 
1. Escalation of sub-assembly faults to whole-core accidents 


1.1 Fuel failure studies 
A. Models of fuel failure under accident conditions 
B. Analysis of fuel failure experiments 
C. System transient analysis 

1.2 Sodium boiling | 
A. Basic studies (bubble growth and collapse, etc.) 
B. Multi-pin testings in water and sodium 
C. Analysis of multi-pin tests 


“1.3 Reliability and accuracy of sub-assembly 
fault detection 


A. Boiling Noise 
B. Burst pin (delayed neutron, fission product gas) 
C. Coolant Temperature noise 
D. Reactivity variation 
E. Monitoring systems development 
(pulse coded guard lines, computer assisted safety systems) — 
2. Containment of hypothetical whole core accidents 
2.1 Calculation of reactivity ramp rates 


A.. Fuel coolant interaction in sub-assemblies 
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B. Core integrity following a sub-assembly explosion 
C. Nuclear excurston calculations (FRAX code) 
0. Equation of state of core materials 


E. ‘Effect of fuel coolant interaction immediately after 
whole core accident ("Q*") 


2.2 Demonstration of ability of primary containment to resist 
loadings imposed by a whole core accident 


A. Supporting tests and structure analysis (high strain 
rates, etc.) 


B. Explosion tests on model and containment code valida- 
tion experiments 


C. Core support, roof and vessel loading calculations 


D0. Post expansion core behavior analysis (catch pots, 
decay heat removal, etc.) 


3. Miscellaneous 
3.1 Fire characteristics, detection and suppression 


, 


3.2 Reltability and fault analysis including reliability and 
accuracy of leak detectors, rupture discs, etc. 


3.3 Fuel handling fault analysis 


4. All computer codes applicable to all the above at whatever sto 
of development they may be* 


5. Data from all experiments applicable to the above* 


*It ts understood that if data or computer codes are dauuestul by the 
USNRC in an incomplete form, UKAEA effort might not be available to 
assist with interpretation, completion or operating difficulties. 
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Il. Water Reactor Safety Research 


1. 


Nn. 


Reactor Physics calculation methods and codes 
e.g., Nuclear/thermal/hydraulic transient analysis 
Shutdown reactivity predictions 
Shielding and gamma heating codes 
Loss-of-Coolant Accident Analysis ) 


ECCS studies — ) Analytical methods 
) Experimental studies 


Fuel behavior in fault transients, fuel safety criteria 
Pressure tube integrity , 
Steam drum integrity 


Radioactive corrosion products - production and deposition in 
coolant circuit : , 


Decontamination processes for coolant circuit 
Active effluent treatment 


All computer codes: applicable to all the above at whatever stage 
of development they may be* 


Data from all experiments applicable to the above* 


III. Gas Cooled Reactors 


IV. Nuclear Material Transport, Disposal and Environmental Effects 


Tt Ts understood that if data or computer codes are requested by the 
USNRC in an incomplete form, UKAEA effort might not be available to 
assist with interpretation, completion or operating difficulties. 
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Fisheries Off the United States Coasts 


Agreement signed at Havana April 27, 1977; 
Entered into force September 26, 1977. 
With agreed minutes. 
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AGREEMENT 
BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE REPUBLIC OF CUBA 
CONCERNING FISHERIES OFF THE COASTS OF 
THE UNITED STATES 


The Government of the United States of America and 


the Government of the Republic of Cuba 


Considering their common concern for the rational 
management, conservation and optimum utilization of fish 


stocks off the coasts of the United States; 


Acknowledging the fishery management authority of 
the United States as set forth in the Fishery Conserva- 
tion and Management act, [*] ana as expressed in this 


Agreement; 


Having regard for the discussions of the Third 
‘United Nations Conference on the Law of the Sea 
regarding coastal state rights and obligations over 


fisheries off its coasts; and 


Desirous of establishing reasonable terms and 
conditions pertaining to fisheries of mutual concern 
over which the United States exercises fishery manage- 


ment authority; 


Have agreed as follows: 





90 Stat. 331; 16 U.S.C. § 1801 note. 
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Article I 


The purpose of this Agreement is to ensure 
effective conservation, optimum utilization and 
sational management of the fisheries of mutual interest 
off the coasts of the United States and to establish a 
common understanding of the principles and procedures 
under which fishing may be conducted by vessels of the 
Republic of Cuba for the living resources over which the 
United States exercises fishery management authority as 


provided by United States law. 


Article II 


As used in this Agreement, the term 

1. “living resources over which the United States 
exercises fishery management authority" means all fish 
within the fishery conservation zone of the United 
States except highly migratory species, all anadromous 
species of fish that spawn in the fresh or estuarine 
waters of the United States and migrate to ocean waters 
throughout their migratory range, and all living re- 
sources of the continental shelf appertaining to the 
United States; 

2. “fish" means all finfish, molluscs, crustaceans, 
and other forms of marine animal and plant life, other 
than marine mammals, birds and highly migratory species; 


3. “fishery" means 
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4. 


ae 


b. 


one or more stocks of fish that can 
be treated as a unit for purposes of 
conservation and management and that — 
are identified on the basis of geo- 
graphical, scientific, technical, 
recreational and economic character- 
istics; and 


any fishing for such stocks; 


"fishery conservation zone" means a zone con- 


tiguous to the territorial sea of the United States, 


the seaward boundary of which is a line drawn intsuch a 


manner that each point on it is 200 nautical miles from 


the baseline from which the breadth of the territorial 


sea of the United States is measured; 


5. 
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a. 


"fishing" means 


the catching, taking or harvesting 
of fish; 


the attempted catching, taking or 


harvesting of fish; 


any other activity that can reason- 
ably be expected to result in the 
catching, taking or harvesting of 
fish; or 

any operations at sea directly in 
support of, or in preparation for, 
any activity described in sub- 
paragraphs a. Giroush c. above, pro- 
vided that such term does not in- 
clude other legitimate uses of the 


high seas, including any scientific 
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research activity conducted by a 
scientific research vessel; 

6. “fishing vessel" means any vessel, boat, ship or 
other craft that is used for,.equipped to be used for, or 
of a type that is normally used for 

a. fishing; or 

b. aiding or assisting one or more vessels 
at sea in the performance of any acti- 
vity relating to fishing, including 
preparation, supply, storage, refrigera- 
tion, transportation or processing; 

7. "highly migratory species" means species of tuna 
which in the course of their life cycle, spawn and migrate 
over great atetinese in waters of the ocean; and 

8. "marine mammals" means any mammal that is 
morphologically adapted to the marine environment, includ- 
ing sea otters and members of the orders Sirenia, 
Pinnipedia, and Cetacea, or primarily inhabits the marine 
environment such as polar bears. 

\ 


Article III 


1. The Government of the United States is willing to 
allow access for fishing vessels of the Republic of Cuba 
to harvest in accordance with terms and conditions to be 
established in permits issued under Article vz, [*] an alloca- 
tion of that portion of the allowable catch for a specific 
fishery that will not be harvested by United States fishing 


vessels. 


1 Should read “Article VII”. 
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2. 





The Government of the United States shall 


determine each year, subject to such adjustments as may 


be necessitated by unforeseen circumstances affecting the 


stocks: 


3. 


Article, 


the total allowable catch for each 
fishery on the basis of the best 
available scientific evidence, in- 
cluding information from the relevant 
international organizations, taking 


into account the interdependence of 


stocks, internationally accepted 


criteria, and all other relevant 
factors; 

the harvesting capacity of United 
States fishing vessels in respect of 
each fishery; 

the portion of the. total allowable 
catch for a specific fishery that, 
on an annual basis, will not be 
harvested by United States fishing 
vessels; and 

the allocation of such portion that 
can be made available to qualifying 
fishing vessels of the Republic of 


Cuba. 


In implementation of paragraph 2. d. of this 


the Government of the United States shall deter- 


mine each year the measures necessary to prevent over- 


fishing while achieving, on a continuing basis, the 


optimum yield from each fishery. Such measures may in- 


Clude, inter alia: 
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designated areas where, and periods 

when, fishing shall be permitted, 

limited, or conducted only by specified 
types of fishing vessels or with speci- 
fied types and quantities of fishing gear; 
limitations on the catch of fish based on 
area, species, size, number, weight, Sex, 
incidental catch, total biomass or other 
factors; 


limitations on the number and types of 


‘fishing vessels that may engage in 


fishing and/or on the number of days 
each vessel or the total fleet may 
engage in fishing in a designated area 
within the fishery conservation zone 
or for a specified fishery; 
requirements as to the types of gear - 
that may, or may not, be employed; and 
requirements designed to facilitate 
enforcement of such conditions and 
restrictions, including the maintenance 
of appropriate position-fixing and 


identification equipment. 


4. The Government of the United States shall notify 


the Government. of the Republic of Cuba of the determina- 


tions and measures provided for by this Article on a timely 


basis, 
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Article IV 


In determining the portion of the surplus that may 
be made available to vessels of the Republic of Cuba and 
other countries, the Government of the United States will 
promote the objective of optimum utilization, taking into 
account, inter alia, traditional fishing, if any, contribu- 
tions to fishery research and the identification of stocks, 
previous cooperation in enforcement and with respect to 
conservation and management of fishery resources of mutual 
concern, and the need to minimize economic dislocation in 
cases where vessels of the Republic of Cuba have habitually 
fished for living resources over which the United States 


now exercises fishery management authority. 


Article V 


“The Government of the United States shall take all 
necessary measures to implement this Agreement, including 
the issuance of permits in accordance with Articles III 


and VII and Annex I of this Agreement. 


Article VI 


The Government of the Republic of Cuba shall take all 
necessary measures to ensure: 
1. that vessels of the Republic of Cuba 
refrain from fishing for living resources 
over which the United States exercises 
fishery management authority except as 


authorized pursuant to this Agreement; 
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2. that all such vessels so authorized comply 
with the provisions of permits issued pursuant 
to this Agreement and applicable laws of the 
United States; and 

3. that the total allocation referred to in 
Article III, Paragraph 2. d. of this Agreement 


is not exceeded for any fishery. 


Article VII 


The Government of the Republic of Cuba may submit an 
application to the Government of the United States for a 
permit for each vessel of the Republic of Cuba that wishes 
to engage in fishing in the fishery conservation zone 
pursuant to this Agreement. Such application shall be pre- 
pared and processed in accordance with Annex I to this 
Agreement, which shall constitute an integral part hereof. 
The Government of the United States may require the payment 


of reasonable fees for such permits. 


Article VIII 


The Government of the Republic of Cuba shall ensure 
that vessels of Cuba refrain from harassing, hunting, 
capturing, or killing, or attempting to harass, hunt, 
capture or kill, any marine mammal within the United 
States fishery conservation zone, except as may be otherwise 
provided by an international agreement respecting marine 
mammals to which the United States is a party, or in accord- 
ance with specific authorization for and controls on 
incidental taking of marine mammals established by the 


Government of the United States. 


TIAS 8689 


6778 U.S. Treaties and Other International Agreements [28 UST 





Article IX 


The Government of the Republic of Cuba shall ensure 
that in the conduct of the fisheries under this Agreement: 

1. the authorizing permit for each vessel of Cuba is 
prominently displayed in the wheelhouse of such vessel; 

2. appropriate position-fixing and identification 
equipment, as determined by the Government of the United 
States, is installed and maintained in working order on each 
such vessel according to a program for implementation which 
takes into account factors commonly recognized by both 
Parties; 

3. designated United States observers are permitted to 
board, upon request, any such fishing vessel, and shall be 
accorded the equivalent rank of ship's officer while aboard 
such vessel, and, further, the Government of the United 
States shall be reimbursed for the costs incurred in the 
utilization of observers; 

4. agents are appointed and maintained within the 
United States possessing the authority to receive and 
respond to any legal process issued in the United States 
arising out of the conduct of fishing activities under this 
Agreement; and 

5. all necessary measures are taken to ensure the 
prompt and adequate compensation of United States citizens 
for any loss of, or damage to, their fishing vessels, fishing 
gear or catch that is caused by any fishing vessel of the 
Republic of Cuba, as determined by applicable United States 


procedures. 


TIAS 8689 


28 UST] Cuba—Fishertes—A pr. 27, 1977 6779 





Article x 


1. The Government of the Republic of Cuba shall take 
such measures aS may be necessary to ensure that each vessel 
of Cuba authorized to fish pursuant to this Agreement, and 
any other vessel of Cuba that engages in fishing for living 
resources subject to the fishery management authority of the 
United States, shall allow and assist the boarding and 
‘inspection of such vessel by any duly authorized enforcement 
official of the United States, and shall cooperate in such 
enforcement action as may be undertaken pursuant to the laws 
of the United States. 

2. In cases of seizure and arrest of a vessel of the 
Republic of Cuba by the authorities of the Government of the 
United States, notification shall be given promptly through 
diplomatic channels informing the Government of the Republic 


of Cuba of the facts and the action taken. 


Article XI 


1. The Government of the United States will impose 
appropriate penalties, in accordance with the laws of the 
United States, on~vessels of Cuba or their owners or 
operators, that violate the requirements of this Agreement 
or of any permit issued hereunder. 

2. In cases of an enforcement action undertaken by 
authorities of the Government of the United States, vessels 
of Cuba and their crews shall be promptly released upon the 
posting of reasonable bond or any other security as may be 


determined by the court. 
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3. The representatives of the Government of the 
United States will recommend to the court in any case 
arising out of fishing activities under this Agreement 
that the penalty for violation of fishery regulations 
not include imprisonment or any other form of corporal 


punishment. 


Article XII 


1. The Governments of the United States and Cuba 
undertake to cooperate, according to their capabilities, 
in the conduct of scientific research related to living 
resources of mutual interest. The competent agencies of 
the two Governments shall enter into such arrangements as 
may be necessary to facilitate such cooperation, including 
the exchange of information and scientists, and regularly 
scheduled meetings between scientists to prepare research 
plans and review progress. 

2. The Government of Cuba shall cooperate with the 
Government of the United States in the implementation of 
procedures for collecting, recording, and reporting fisheries 
data in-accordance with the procedures in Annex II, which 


constitutes an integral part of this Agreement. 


Article XIII 


The Government of the United States and the Government 
of the Republic of Cuba shall carry out periodic bilateral 
consultations regarding the implementation of this Agreement, 
the development of further cooperation in the field of 
fisheries of mutual concern, including the establishment of 


appropriate organizations for the collection and analysis 
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of scientific data respecting such fisheries, and the 
coordination of national management programs with regard 
to stocks of species which migrate through the waters of 


the zones off the coasts of the two countries. 
Article XIV 


The eee amene of the United States undertakes to 
authorize vessels of the Republic of Cuba allowed to 
fish pursuant to this Agreement to enter designated 
ports in accordance with United States laws for the 
purpose of purchasing bait, supplies, or outfits, or 
effecting repairs, or for such other purposes as may be 


authorized. 
Article XV 


Should the Government of the United States indicate 
to the Government of the Republic of Cuba that nationals 
and vessels of the United States wish to engage in fishing 
in the zone established by Decree Law 2 of February 24, 1977, 
of Cuba, the Government of the Republic of Cuba will allow 
such fishing on the basis of reciprocity and on terms not 
more restrictive than those established in accordance with 


this Agreement. 
Article XVI 


Nothing contained in the present Agreement shall affect 
or prejudice in any manner the positions of either Govern- 


ment with respect to the extent of internal waters, of the 
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territorial sea, of the high seas, or of coastal state 
jurisdiction or authority for any purpose other than the 
conservation and management of fisheries as set forth in 


this Agreement. 


Article XVII 


1. This Agreement shall enter into force on a date 
to be mutually agreed by an exchange of notes, following 
the completion of the internal procedures of both Parties (*] 
and shall remain in force for a five-year period, unless 
terminated sooner by either Party after giving notifica- 
tion of such termination one year in advance. 

2. This Agreement shall be subject to review by the 
two Governments two years after its entry into force or 
upon the conclusion of a multilateral treaty resulting 
from the Third United Nations Conference on the Law of 


the Sea. 


* Sept. 26, 1977 
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In witness whereof, the undersigned, being duly 
authorized for this purpose, have signed this Agreement. 

Done in the City of Havana, this ie) 7th day 
of April,.1977, in duplicate in the English and Spanish 


languages, both texts being equally authentic. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA: REPUBLIC OF CUBA: 
f 


nN 1 wt i a. : 7 v F 
Vian iA . Pato \| el y, qc v U-( AL t# a 


+ Terence A. Todman 
? Pelegrin Torras 
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ANNEX I 


Application and Permit Procedures 


The following procedures shall govern the application 
for and issuance of annual permits authorizing vessels of 
Cuba to engage in fishing for living resources over which 
the United States éeepeisas fishery Management authority: 

1. The Government of the Republic of Cuba may submit 
an application to the Government of the United States for 
@ach vessel of Cuba that wishes to engage in fishing 
pursuant to this Agreement. Such application shall be 
made on forms provided by the Government of the United 
States for that purpose. 

2. Any such application shall specify: 

a. the name and official] number or 
other identification of each 
fishing vessel for which a permit 
is sought, together with the name 
and address of the owner and 
operator thereof; 

b. the tonnage, capacity, speed,. 
Processing equipment, type and 
quantity of fishing gear, and 
such other information relating 
to the fishing characteristics 
of the vessel as may be requested; 

c. a specification of each fishery in 
which each vessel wishes to fish; 

d. the amount of fish or tonnage of 
catch by species contemplated for 
each vessel during the time such 


permit is in force; 
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e. the ocean area in which, and the 
season or period during which, 
such fishing would be conducted; 
and 

fea such other relevant information 
as may be requested. 

3. The Government of the United States shall review 
each application, shall determine what conditions and re- 
strictions related to fishery management and conservation 
may be needed, and what fee will be required. The Govern- 
ment of the United States shall inform the Government of 
the Republic of Cuba of such determinations. 

4. The Government of the Republic of Cuba shall 
thereupon notify the Government of the United States of its 
acceptance or rejection of such conditions and restrictions 
and, in the case of a rejection, of its objections thereto. 

5. In the event the Government of the Republic of Cuba 
notifies the Government of the United States of its objec- 
tions to specific conditions and restrictions, the two 
Governments may consult with respect thereto and the 
Government of the Republic of Cuba may thereupon submit 
a revised application. 

6. Upon acceptance of the conditions and restrictions 
by the Government of the Republic of Cuba and the payment 
of any fees, the Government of the United States shall 
approve the application and issue a permit for each vessel 
of Cuba which fishing vessel shall thereupon be authorized 
to fish in accordance with this Agreement and the terms and 
conditions set forth in the permit. Such permits shall be 
issued for a specific vessel and shall not be transferred. 

7. The procedures in this Annex may be amended by 
agreement through an exchange of notes between the two 


Governments. .TIAS 8689 
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ANNEX IT 


Data Requirements for Vessels 
of the Republic of Cuba 


The reporting procedures are designed to contribute 
to continuing needs for assessment of the status of stocks 
and their conservation and management. However, specific 
needs may develop from time to time which require a change 
in procedures, or additional data for special studies. 
Also, the pattern of fisheries will change. These aspects 
require that the procedures must be flexible enough to . 
accommodate necessary changes. Therefore, the United 
States shall develop procedures for reporting and record- 
ing statistical information, including catch and effort 
information, and shall make available to authorities of 
the Government of Cuba the procedures and the forms for 
reporting such statistical information. The procedures 
will be announced and forms for reporting will be made 
available in sufficient time to allow compliance. 

All data referred to in this Annex shall be reported 
to the designated representative of the National Marine 
Fisheries Service. 

1. Procedures for Scientific Samples From Atlantic 
Fisheries: 

a. Length-age composition samples 
(i) Samples will be taken 
separately for each gear 
type (e.g., bottom trawl, 
pelagic trawl, purse seine) 
and water layer (e.g., on the 
bottom, midwater level) 


combination every month for 
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which fishing is pursued by 
30-minute square areas 
throughout the agreement 

region. One sample will be 
taken for every 1,000 tons 
or fraction thereof within 
the above categories. 
(ii) Data to be recorded for each 
sample: 
vessel classification 
Method of fishing; e.g., 
pelagic 
Specific type of trawl, 
; including reference to 
its construction or 
actual scale drawing 
Mesh sizes 
Tonnage of the species sampled 
in the trawl haul 
Total weight of the fish 
sampled 
Time of day of haul 
Date 
Latitude and longitude of haul 
(iii) Sample procedures: 
(a) Species for which the 
catch is sorted 
i. From a single net haul 
take 4 random aliquots 
of approximately 50 fish 
each. (For species with 
less than 200 fish in a 
single trawl haul accumu- 
late samples over trawl 
hauls until approximately 
200 fish are taken.) 
ii. Measure fork length for 


each fish to nearest cm, 


TIAS 8689 


6788 





iii. 
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except for herring where 
the measurement will be 
the total length to the 
nearest cm below. Where 
other measurement systems 
are used, appropriate con- 
version information must 
be supplied. 

Take a subsample of one 
fish from each cm interval 
and remove scales and 
otoliths as appropriate. 
Record the 


sex of mature 


individuals. 


(b) Species for which catch is not 


sorted 


i. 


ii. 


iii. 
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From a single trawl take 

2 random aliguots of 
approximately 30 kilos each. 
Sort to individual species 
(for “river herring" this 
means sorting to alewife 
Alosa_ pseudoharengus and 
blueback A, aestivalis). 
Measure fork length for 
each fish to nearest cm 
except for herring where 
the measurement will be 
the total length to the 


nearest cm below. Where 
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other measurement systems 
are used, appropriate con- 
version information must 


be supplied. 


iv. Take a subsample of one fish 
from each cm interval and re- 
move scales and ctoliths as 


appropriate. Record the sex 


of mature individuals. 
Length-weight samples 
Individuals of one sample of each 
principal species of fish (e.g., 
yearly catch in the area of agreement 
of 500 or more tons), per International 
Commission for the Northwest Atlantic 
Fisheries (ICNAF) Division per month, 
will be weighed in grams and measured 
in avi ametaens Each sample will con- 
tain 10 fish per centimeter interval 
for the length range of fish and may 
be accumulated if necessary from small 
samples taken over several catches and 
days. With small fish, where weighing 
at sea of individuals is not accurate, 
appropriate numbers of fish of the same 
length class shall be weighed in aggre- 
gate. Sex shall be recorded for mature 
individuals. 
The collection of samples, specified 
above, shall be annotated in fishing 


logbooks. 
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2. Applicable procedures for scientific samples 
from fisheries in areas other than the Atlantic will 
be provided as necessary by the United States. 

3. The procedures in this Annex may be amended by 
agreement through an exchange of notes between the two 


Parties. 
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ANNEX III 


Procedures Relating to United States Port Calls 


Article XIV of the Agreement provides for the entry of fishing 
vessels of the Republic of Cuba allowed to fish pursuant to the 
Agreement into designated ports of the United States in accordance 
with United States law for certain purposes. This Annex designates 
the ports and purposes authorized and describes the procedures which 
shall govern port entries. 

1. The vessels of the Republic of Cuba which have been issued 
permits or have been authorized to receive permits pursuant to the 
Agreement are authorized to enter the ports of New York, Boston, and 
Philadelphia, beginning on the date of entry into force of the Agree- 
ment, authorized ports in other coastal areas of the United States to be 
designated at such time as Cuba receives allocations for fisheries in 
those areas. Entry into designated ports shall be pursuant to the 
following procedures. 

2. Vessels of the Republic of Cuba may enter the ports specified 
above to replenish ships’ stores or fresh water, obtain bunkers, provide 
rest for or make changes in their crews, to obtain repairs and other 
services normally provided in those ports, and, as necessary, to 
receive permits. Authorized vessels enroute to one of the designated 
ports to receive a permit shall be treated as non-fishing vessels, so 
long as such vessels observe the provisions of this Agreement. 

3. Entry shall be permitted subject to notice to the United States 
Coast Guard, forwarded so as to be received four days in advance of 
the port entry using (1) Telex, using Telex number 89~2427, or 
(2) Teletype Communication “TWX”, using TWX number 710-822— 
1959, or (3) Western Union, using the address ‘U.S. Coast Guard 
Headquarters, 6th and D Streets, S.W., Washington, D.C.” All such 
entries are subject to the applicable laws and regulations of the 
United States, including the Federal Water Pollution Control Act. 

4. The Government of the United States of America at its Em- 
bassies in Mexico City and Kingston and its Consulate General in 
Montreal, will accept crew lists in application for visas valid for a 
period of six months for multiple entry into the specified United 
States ports. Such a crew list shall be submitted at least fourteen days 
prior to the first entry of a vessel into a port of the United States. 
Submission of an amended (Supplemental) crew list subsequent to 
departure of a vessel from a port of the Republic of Cuba will also be 
subject to the Provisions of this paragraph, provided that visas 
thereunder shall only be valid for six months from the date of issuance 
of the original crew list visa. Notification of entry shall specify if shore 
leave is requested under such multiple entry visa. 


5. In cases where a seaman of the Republic of Cuba is evacuated 
from his vessel to the United States for the purpose of emergency 
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medical treatment, authorities of the Republic of Cuba will ensure 
that the seaman departs from the United States within fourteen days 
after his release from the hospital. During the period that the seaman 
is in the United States, representatives of the Cuban side will be 
responsible for him. 


6. The exchange of crews of vessels of the Republic of Cuba in 
the specified ports shall be permitted subject to submission to the 
United States Embassies in Mexico City and Kingston and its Con- 
sulate General in Montreal of applications for individual transit visas 
and crewman visas for replacement crewmen. Applications shall be 
submitted fourteen days in advance of the date of the arrival of the 
crewmen in the United States and shall indicate the names, dates and 
places of birth, the purpose of the visit, the vessel to which assigned, 
and the modes and dates of arrival of all replacement crewmen. Indi- 
vidual passports or seamen’s documents shall accompany each appli- 
cation. Subject to United States laws and regulations, the United 
States Embassies and Consulate General will affix transit and crew- 
_man visas to each passport or seaman’s document before it is returned. 
In addition to the requirements above, the name of the vessel and 
date of its expected arrival, a list of names, dates and places of birth 
for those crewmen who shall be admitted to the United States under 
the responsibility of Cuban representatives for repatriation to the 
Republic of Cuba and the dates and manner of their departure from 
the United States shall be submitted to the Department of State 
fourteen days in advance of arrival. 


7. Special provisions shall be made as necessary regarding the 
entry of research vessels of the Republic of Cuba which are engaged 
in a mutually agreed research program in accordance with the terms 
of Article XII of the Agreement. Requests for entries of fishery 
research vessels shall be forwarded to the United States Department 
of State, Washington, D.C., through diplomatic channels. 

8. The provisions of this Annex may be amended by agreement 
through an exchange of notes between the two Governments. 


Agreed Minutes 


The Representative of the Republic of Cuba wished to indicate 
the interest of Cuba in continuing its fishery of grouper, red snapper, 
shrimp, shark, and other species in the waters of the Gulf of Mexico 
belonging to the United States of America, at a level at least corre- 
sponding to its historical share in these fisheries, being also of the 
opinion that the state of the stocks of these species so allows, even in 
the case that US vessels increase their levels of catch. 
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Likewise, the Representative of the Republic of Cuba wished to 
express Cuba’s interest in initiating, as soon as possible, fisheries of 
hake, herring, Alaska pollock and others in the Central and North- 
eastern Pacific areas off the coasts of the United States of America, 
because of Cuba’s need to develop its fisheries with the fundamental 
purpose of obtaining foodstuffs for its people. 

The Representative of the United States took note of the expression 
of views and aspirations of the Cuban side and indicated they would 
be made known to the appropriate fishery management authorities 
of the United States. The applications received would be forwarded 
to the Regional Fishery Management Councils for their review and 
comment in the context of the relevant management plans, existing 
or in preparation. 

The Representative of the Republic of Cuba wished to manifest 
Cuba’s interest in achieving a rapid implementation of the provisions 
of Articles XII and XIII of the Agreement concerning the establish- 
ment of mechanisms for cooperation between the two countries for 
the purpose of promoting scientific research on the fishery resources 
of the region, analyzing the scientific evidence contributed by both 
parties and coordinating national management programs for species 
which migrate between the respective zones of both countries. 

The Representative of the United States of America, taking account 
of the provisions of Articles XII and XIII, was of the view that the 
Agreement does establish a framework for scientific cooperation, the 
elaboration of which the United States hopes will proceed at a 
positive pace. 

The Representative of the Republic of Cuba called upon the 
competent authorities of the United States to see to it that Cuba’s 
tuna fisheries are not affected by regulatory measures applicable to 
other highly migratory species constituting associated catches in such 
fisheries. 

The Representative of the United States took note of the statement 
and, stating that the jurisdiction of the United States within the 
fishery conservation zone does not include jurisdiction over tuna, 
undertook to bring the Cuban concern to the attention of the national 
fishery management authorities of the United States. The hope was 
also expressed that the cooperation undertaken pursuant to Articles 
XII and XIII would meade an address to the problems of associated 
catches. 
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ACUERDO 


ENTRE EL GOBIERNO DE LOS ESTADOS UNIDOS DE AMERICA 

Y EL GOBIERNO DE LA REPUBLICA DE CUBA REFERENTE A 

LAS PESQUERIAS FRENTE A LAS COSTAS DE LOS ESTADOS 
UNIDOS 


' El Gobierno de los Estados Unidos de América y el Gobierno 
de la RepGblica de Cuba, . 


Considerando su interés comm por la administracién racto- 
nal, conservacién y utilizacién 6ptima de las poblaciones de pcces 
frente a las costas de los Estados Unidos, 


Reconociendo la autoridad administrativa que ejercen los - 
Estados Unidos en materia de pesquerfas planteada en el Acta de -= 
Conservacién y Administracién de pesquerfas y como se expresa en - 
este Acuerdo; 


Teniendo en cuenta las discusiones de la Tercera Conferen- 
cia de las Naciones Unidas sobre el Derecho del Mar relativas a -- 
los derechos y obligaciones de los Estados riberefios sobre las pes 

' querfas frente a sus costas; 


Deseosos de establecer términos y condiciones razonables = 
con respecto a las pesquerfas de interés mutuo en las cuales Esta~ 
dos Unidos ejerce la autoridad administrativa sobre pesquerfas; 


ACUERDAN lo siguiente: 
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ARTICULO I 


EL objeto del presente Acuerdo es asegurar la conservacién - 
efectiva, la utilizacién é6ptima y la administracién racional de -- 
las pesquerfas de interés mutuo existentes frente a las costas de 
los Estados Unidos, y llegar a un entendimiento comfm respecto de 
los principios y procedimientos segtn los cuales los barcos de la 
RepGblica de Cuba podrdn llevar a cabo la pesca de los recursos vi. . 
vos sobre los cuales Estados Unidos ejercen la autoridad adminis-- 
trativa en materia de pesquerfas, de acuerdo con la legislacién de 
los Estados Unidos. 


ARTICULO II 
En el presente Acuerdo, el término: 


1) "los recursos vivos sobre los cuales los Estados Unidos 
ejercen la autoridad administrativa en materia de pesquerfas" sipg- 
nifica todos los peces, dentro de la zona de conservacién de pes-- 
querfas de los Estados Unidos, excepto las especies altamente mi~- 
gratorias; todas las especies de peces anAdromos que desovan en -- 
las aguas dulces o estuarinas de los Estados Unidos y que emigran 
a las aguas del océano a lo largo de su recorrido migratorio, y to 
cos los recursos vivos de la plataforma continental perteneciente 
a los Estados Unidos. 


2) "peces" significa todos los peces, moluscos, crustAceos 
y otras formas de vida animal y vegetal marina que no sean mam{fe- 
tos marinos, aves y especies altamente migratorias,. 


3) "pesquerfas" significa: 


a) una o mds poblaciones de peces que pueden tratarse co 
mo una unidad a efectos de la conservacién y adminis- 
tracién y que estén identificados sobre la base de ca 
racter{sticas genogrdficas, cient{ficas, técnicas, re- 
creativas y econémicas; y 


b) cualquier pesca de dichas poblaciones. 


4) "zona de conservacién de pesquerfa" significa la zona con 
lgua al mar territorial de los Estados Unidos, cuyo 1fmite marino 
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estA determinado por ua lfnea trazada de tal modo que cada punto 
de la misma se encuentre a 200 millas marinas de la lfnea de base 
desde la cual se mide la anchura del mar territorial de los Esta-- 
dos Unidos. , 


5) "pesca" significa: 
' a) la captura, toma o recogida de peces; 
b) la tentativa de captura, toma o recogida de peces; 


¢) cualquier otra actividad de la que razonablemente pue 
da esperarse que dé como resultado la captura, toma o 
recogida de peces; o 


d) cualesquiera operaciones en la mar directamente enca- 
minada a apoyar o preparar cualquiera de las activida 
des descritas en los subpf4rrafos precedentes a) al c), 
siempre que dicho término no incluya otros usos legf- 
timos de la alta mar, incluyendo cualquier actividad 
de investigacién cient{fica realizada por um barco de 
investigacién cient{fica. 


6) "barco de pesca't significa cualquier barcec, bugue, embar 
cacién u otra nave que se utilice, se pertreche para ser utilizada 
o sea de um tipo normalmente utilizado para 


a) pescar; o 


b) ayudar o asistir a wo o mds barcos en la mar en la = 
realizacién de cualquier actividad referente a la-pes 
ca; incluyendo las operaciones de preparacién, suminis 
tro, almacenamiento, refrigeracié6n, transporte o pro- 
cesamiento. 


7) “especies altamente migratorias" significa las especies 
de tfimidos que en el transcurso de su ciclo de vida desovan y mi-~ 
ran sobre grandes distancias en las guas del océano. 


8) "mam{feros marinos" sipnifica cualquier mamf{fero que se 
halle morfolégicamente adaptado al medio ambiente marino, incluyen 
do las nutrias marinas, y miembros de los érdenes de los sirénidos 
Pinn{pedos y cet&ceos, o que habitan primordialmente en el medio - 
ambiente marino, tales como los osos polares,. , 
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1) El Gobierno de los Estados Unidos est4 dispuesto a permi- 
tir el acceso a los barcos de pesca de la Reptblica de Cuba para - 
que capturen, de acuerdo con los términos y condiciones que se es- 
tablezcan en las licencias expedidas conforme al Artfculo yi, [?} un - 
cupo de aquella parte de la captura permisible para una pesquerfa 
espec{fica, que no sea pescada por los barcos de pesca de los Esta 
dos Unidos. 


2) El Gobierno de los Estados. Unidos determinar4 cada afio, - 
con sujecién a los ajustes que puedan ser necesarios, debido a cir 
cunstancias imprevistas que afecten las poblaciones: 


a) la captura total permisible para cada pesquerfa bas4n- 
dose en los mejores datos cientf{ficos disponibles, in~ 
cluyendo Las informacién proveniente de las organiza-- 
ciones internacionales pertinentes, teniendo en cuenta 
la interdependencia de las poblaciones, los criterios 
aceptados internacionalmente y todos los dem&s facto-- 
res pertinentecs; 


b) la capacidad de captura de los barcos de pesca de los 
Estados Unidos con respecto a cada pesquerfa; 


c) la parte de la captura total permisible para una pes-- 
querfa espec{fica que, sobre una base anual, no serd - 
capturada por los barcos de pesca de los Estados Uni-- 
dos; y , 


d) el cupo asignado de dicha parte que pueda ponerse a =- 
disposicién de los barcos de pesca idéneos de la Repa- 
blica de Cuba. 


3) En cumplimiento del p4rrafo 2d. de este Artf{culo, el Go-- 
bierno de los Estados Unidos determinar& cada afio las medidas nece 
Sarias para prevenir la sobrepesca, logrando al mismo tiempo, so-- 
bre una base de continuidad, el rendimiento 6ptimo de cada pesque- 
rfa. Tales medidas pueden incluir, entre otras: 


a) la designacién de zonas o perfodos de tiempo en que la 
pesca se permitird o se limitar4 o en que se efectuard 


*, Should read “Article VII”. 
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tmicamente con tipos especificados de barcos de pesca 
o con las cantidades y tipos de artes que asimismo se 
especifiquen; 


b) limitaciones en la captura de peces basadas en zonas, 
especies, tamafios, ntimero, peso, sexo, captura inciden 
tal, biomasa total u otros factores; 


c) limitaciones en cuanto al ntimero y los tipos de barcos 
pesqueros que puedan dedicarse a la pesca y/o en cuan- 
to al ntimero de dfas en que cada barco o el total de - 
la flota pueda dedicarse a la pesca en un frea designa 
da dentro de la zona de conservacién de pesquerfas o = 
para una determinada pesquerfa; 


d) requisitos en cuanto a los tipos de artes que puedan o 
no emplearse; 


6) requisitos elaborddos para facilitar el cumplimiento - 
de tales condiciones y restricciones, inclufdo el man- 
tenimiento de los equipos apropiados para la fijacién 
de posicién y de identificacién. 


4) El Gobierno de los Estados Unidos notificar4 oportunamente 
al Gobierno de la Reptiblica de Cuba las determinaciones y medidas 
que se dispongan en virtud del presente Artficulo. 


ARTICULO IV 


Al determinar la parte del excedente que pueda ponerse a dis- 
posicién de los barcos de 1a Reptblica de Cuba y otros pafses, el - 
Goblerno de los Estados Unidos fomentar& el objetivo de la utiliza- 
cién éptima, teniendo en cuenta, entre otras, la pesca tradicional, 
de haberla, las contribuciones a 1a investigacién pesquera y la -- 
identificacién de poblaciones, 1a caoperacién previa tanto en cuan 
to al cumplimiento de lo dispuesto como con respecto a la conserva 
cién y administracién de los recursos de pesquerfa de interés mutuo, 
y la necesidad de réducir al mfnimo los perjuicios econémicos en - 
los casos en que los barcos de ia Repiblica de Cuba hayan pescado 
habitualmente los recursos vivos sobre los cuales Estados Unidos 
ejercen actualmente la autoridad administrativa en materia de pes= 
querfas, ‘ 
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ARTICULO V 


El Gobierno de los Estados Unidos adoptar& todas las medidas 
necesarias para poner en ejecucién este Acuerdo, incluyendo la ex 
pedicién de licencias conforme a los Artfculos III y VII y el Anexo 
I de este Acuerdo, 


ARTICULO VI 


El Gobierno de la Reptiblica de Cuba adoptaré todas las medi- 
das necesarias para garantizar: 


1. que los barcos de la Reptiblica de Cuba se abstengan de ~- 
pescar los recursos vivos sobre los cuales Estados Uni-- 
dos ejercen la autoridad administrativa en materia de -- 
pesquerfas, salvo lo autorizado en virtud del presente ~ 
Acuerdo; 


2. que todos los barcos asf autorizados cumplan las cldusu- 
las de las licencias expedidas conforme a este Acuerdo = 
y leyes aplicables de los Estados Unidos; y 


‘3e que el cupo total asignado a que se hace mencién en el - 
Art{culo III, pdrrafo 2 d, de este Acuerdo, no se sobre- 
pase en ninguna pesquerfa, 


ARTICULO VII 


. El Gobierno de la Repdiblica de Cuba puede presentar una - 
solicitud al Gobierno de los Estados Unidos para una licencia por 
cada barco de la Repiblica de Cuba que desee dedicarse a la pesca 
en la zona de conservacién de pesquerfas, -conforme a este Acucrdo, 
Dicha solicitud se preparard y tramitaré con arreglo al Anexo I de 
este Acuerdo que constituird parte integrante del mismo, El Go- - 
blermo de los Estados Unidos podrd requerir el pago de cdnones ra- 
zonables por tales licencias. 


ARTICULO VIIT 


El Gobierno de la Reptiblica de Cuba garantizarA que los bar~ 
cos de Cuba se abstendrdn de acosar, cazar, capturar o matar, o de 
Intentar acosar, cazar, capturar o matar, ningtin mam{fero marino ~ 
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dentro de la zona de conservacién de pesquerfas de los Estados Uni- 
dos, salvo lo dispuesto en contrario en virtud de um acuerdo inter- 
nacional respecto a los mamfferos marinos del cual sean parte los - 
Estados Unidos, o con arreglo a una autorizacién especf{fica conce-~ 
dida y a controles establecidos por el Gobierno de los Estados Uni~ 
dos en materia de captura incidental de mamfferos marinos. 


ARTICULO IX 


El Gobierno de la Reptiblica de Cuba garantizard& que al llevar 
a cabo las pesquerfas con arreglo a este Acuerdo: 


1) se exhibir& en un lugar bien visible de la caseta del timo 
nel la licencia que autoriza a ese barco de Cuba a realizarla; 


2) se instalar& y conservard en buen estado de funcionamiento 
en cada uno de dichos barcos el apropiado equipo de fijacién de po- 
sicién y de identificacién que determine el Gobierno de los Estados 
Unidos segtin un programa de implementacién que tome en cuenta facto 
res comtnmmente reconocidos por ambas partes; 


3) se permitiré, previa peticién al efecto, el acceso a bor- 
do en cualquiera de dichos barcos de pesca, de observadores desig- 
nados por los Estados Unidos, quienes tendrdn la categorfa equiva- 
lente a la de Oficial mientras se encuentren a bordo de dichos bar 
cos y, ademés, se reembolsar4 al Gobierno de los Estados Unidos ~ 

‘ por los gastos incurridos en la utilizacién de observadores; 


4) se nombrarfn y mantendrén dentro de los Estados Unidos re 
presentantes con facultad para recibir y responder ante cualquier 
procedimiento legal entablado en los Estados Unidos por cualquier 
causa deri.vada de la realizacién de las actividades de pesca con - 
arreglo a este Acuerdo; y 


5) se tomardn todas las medidas necesarias para asegurar la 
puntual y adecuada compensacién a los ciudadanos de los Estados ~- 
Unidos por cualquier pérdida o dafio de sus barcos de pesca, artes 
de pesca o captura,. causado por cualquier barco de pesca de la Re- 
ptiblica de Cuba, segtin lo determinado por la reglamentacién apli-- 
cable de los Estados Unidos. 
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ARTICULO X 


1) El Gobierno de la Rep&blica de Cuba tomarA-las medidas ~ 
que sean necesarias para garantizar que cada barco de Cuba autori- 
zado para pescar conforme a este Acuerdo, y cualquier otro barco = 
de Cuba que realice labores de pesca de los reeursos vivos sobre - 
los cuales los Estados Unidos ejercen la autoridad administrativa 
en materia de pesquerfas, permita, prestando su concurso, el acce- 
so a bordo y la inspeccién de dicho barco por parte de cualquier - 
funcionario debidamente autorizado de los Estados Unidos, y coope- 
re en cualquier accién de cumplimiento que se pueda llevar a cabo 
con arreglo a las leyes de los Estados Unidos. 


2) En los casos de apresamiento y detencién de un barco de ~ 
la Reptblica de Cuba por las autoridades del Gobierno de los Esta- 
dos Unidos, se notificarf prontamente por vfa diplomftica informan 
do al Gobierno de la RepGblica de Cuba sobre los hechos y las medi 
das tomadas. 


ARTICULO XI 


1) El Gobierno de los Estados Unidos impondr& las sanciones 
apropiadas de acuerdo con sus leyes, a los barcos de Cuba o a sus 
armadores u operadores, que violen las disposiciones de este Acucr 
do o de cualquicr licencia expedida en virtud del mismo. 


2) Bn los casos en que se apliquen medidas por parte de las 
autoridades del Gobierno de los Estados Unidos, los barcos de Cuba 
y sus tripulacicnes serdfn puestos en libertad prontamente al depo- 
sitarse una fianza razonable u otra garantfa que pueda determinar 
el tribunal. 


3) Los representantes del Gobierno de los Estados Unidos re- 
comendardn al tribunal, on cualquier causa derivada de la realiza- 
cién de las actividades de pesea con arreglo a este Acuerdo, que - 
Jas sanciones por la violacién de la reglamentacién de pesquerfa - 
no incluyan ni'encarcelamicnto ni cualquier otro tipo de castigo - 
corporal, 


ARTICULO XII 


1. Los Gobiernos de Cuba y los Estados Unidos se comprometen a 
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cooperar, de acuerdo con sus capacidades respectivas, en la reali- 
zacién de las investigaciones cient{ficas relativas a los recursos 
vivos de interés mutuo. Los organisinos competentes de ambos Go- - 
biernos concertardén los arreglos necesarios para facilitar dicha - 
cooperacién, incluyendo el intercambio de informacién y cient{ficos, 
y reuniones programadas con regularidad entre los cient{ficos para 
preparar planes de investigacién y analizar los progresos logrados. 


2. El Gobierno de Cuba cooperar& con el Gobierno de los Estados 
Unides en la puesta en prdctica de procedimientos para la recogida, 
registro y comunicacién de datos sobre pesquerfas, de conformidad 
con Los procedimientos en el Anexo II el cual constituye parte in- 
tegrante de este Acuerdo. 


ARTICULO XIII 


El Gobierno de los Estados Unidos y el Goblerno de la Rept~- 
blica de Cuba llevardn a cabo consultas bilaterales periédicas res 
pecto a la ejecucién de este Acuerdo, el desarroilo de una mayor - 
cooperacié6n en el campo de las pesquerfas de mutuo interés, inclu- 

_yendo el establecimiento de organizaciones apropiadas para la reco 
gida y andlisis de datos cientf{ficos referentes a dichas pesque~ - 
rfas y la coordinacién de programas nacionales de administracién - 
relativos a las poblaciones de especies que emigran a través de -~ 
las aguas de las zonas frente a las costas de ambos pafses. 


ARTICULO XIV 


El Gobierno de los Estados Unidos se compromete a autorizar 
a los barcos de pesca de la Repfiblica de Cuba a los que se les per 
mita pescar de conformidad con este Acuerdo, a entrar en pucrtos - 
designados septn las leyes de los Estados Unidos, a fin de adqui~- 
vir carnada, suministros 0 equipos, o efcctuar reparacioncs, o pa- 
va cualesquiera otros fines que se pueda autorizar. 


ARTICULO XV 


En el caso de que el Gobicrno de los Estados Unidos indique 
al Gobierno de la Repftblica de Cuba que stbditos y barcos de los = 
Estados Unidos descarfan dedicarse a la pesca en la vona establect, 
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da por el Decreto-Ley No, 2 de Cuba, del 24 de febrero de 1977, 
el Gobierno de la Reptiblica de Cuba permitird dicha pesca sobre 
la base de reciprocidad y en condiciones que no sean m4s res- - 
trictivas que las establecidas con arreglo a este Acuerdo. 


ARTICULO XVI 


Nada de lo contenido en el presente Acuerdo afectard o - 
perjudicard en modo alguno las posiciones de cualquiera de los 
dos Gobiernos con respecto a la extensién de las oguas interio- 
tes del mar territorial, de la alta mar, o de la jurisdiccién y 
autoridad del estado riberefio para cualquier fin que no sea la 
conservacién y la administracién de las pesquerfas de conformi- 
dad con lo planteado en este Acuerdo. 


ARTICULO XVII 


1) Este Acuerdo entrar& en vigor en la fecha que se con-- 
venga mutuamente mediante canje de notas, una vez finalizados - 
los trémites de procedimf£ento interno de ambas Partes y permane 
cerA en vigor durante un perfodo de cinco afios, a no ser que -~ 
sea denunciado antes por una de las partes, después de haber no 
tificado dicha denuncia con un afio de preaviso. 


2) Este Acuerdo se someter4 a examen por los dos Gobiernos 
dos atios después de su entrada en vigor o tras la conclusién de 


un tratado multilateral que resulte de la Tercera Conferencia - 
de las Naciones Unidas sobre el Derécho del Mar, 


EN FR DE LO CUAL, los abajo firmantes, debidamente autorizados 
Para tal propésito, firman este Acuerdo, 


DADO en la Ciudad de La Habana, a los 27 dfas del mes de abril 
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de 1977, en dos originales en idiomas inglés y espajiol, siendo 
ambos igualmente auténticos. 


Por el Gobierno de los Por el Gobierno de la 
Estados Unidos de América: ae de Cuba: 
4 , OD GA Me : 
A / tai / 
Tite etnies @\ ia Lut’ CEE W4 
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Las siguientes normas de procedimiento regirdn la solicitud y expedi- 
cién de las licencias anuales que autoricen a los barcos de Cuba a de 
dicarse a la pesca de los recursos vivos sobre los cuales los Estados 


ANEXO I 


Unidos ejercen la autoridad administrativa en materia de pesquerfas: 


1) 


2) 


3) 


4) 


El Gobierno de la Reptblica de Cuba podrd presentar una solicitud 
al Gobierno de los Estados Unidos para cada barco de Cuba que de=« 
see dedicarse a la pesca conforme a este Acuerdo. Dicha solicitud 
se har4 en los modelos preparados por el Gobierno de los Estados- 
Unidos a tal fin. 


Cualquiera de dichas solicitudes especificard: 


a. el nombre y ntmero de registro u otra identificacién de cada ~ 
barco de pesca para el cual se solicita la licencia, y el nom- 
bre y direccién del armador y operador del mismo; 


be. el tonelaje, capacidad, velocidad, equipo de procesamiento, ~ 
tipo y cantidad de artes de pesca y cualquter otra informacién 
que se solicite relativa a las caracterfsticas pesqueras del - 
barcos; : 


Cc. una especificacién de cada una de las pesquerfas en que cada - 
barco desea pescar; 


d. 1a cantidad de pescado o tonelaje de captura por especie calcu 
lada para cada barco durante el tiempo en que est& en vigor la 
licencia; a 


e. la zona del océano y la temporada o perfodo en que se llevarfa 
a cabo dicha pesca; 


f£, cualquier otra informacién pertinente que se solicite. 


El Gobierno de los Estados Unidos examinar& cada solicitud, deter 
minar& las condiciones y restricciones relativas a la administra- 
cién y conservacién de las pesquerfas que puedan ser necesarias, 
y el canon que se exigird. El Gobierno de los Estados Unidos in- 
formar& al Gobierno de la Rep&blica de Cuba de dichas determina- 
ciones, 


El Gobierno de la RepGblica de Cuba notificard inmediatamente al 
Gobierno de los Estados Unidos su aceptacién o negativa de dichas 
condiciones y restricciones, y, en caso de una negativa, sus obje 
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ciones al respecto. 


5) En el caso de que el Gobierno de la Repf&blica de Cuba notifique al 
Gobierno de los Estados Unidos sus objeciones a determinadas condi- 
ciones y restricciones, ambos Gobiernos podrdn consultarse al res-- 
pecto y. el Gobierno de la Reptblica de Cuba podr4 seguidamente pre- 
sentar una solicitud revisada. 


6) Aceptadas las condiciones y restricciones por el Gobierno dé la Re- 
piblica de Cuba y efectuado el pago de los cfnones, el Gobierno de 
los Estados Unidos aprobarA la solicitud y expedirdé una licencia pa 
ra cada barco de pesca de Cuba, el cual quedard autorizado a partir 
de ese momento a pescar de conformidad con este Acuerdo y en los =- 
términos y condiciones expresados en la licencia. Dichas licencias- 
se expedirdfn para un barco determinado y no podr&n ser transferidas, 


7) Las normas de procedimientos de este Anexo podrén modificarse median 
te acuerdo por un canje de notas entre los dos Gobiernos. 
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ANEXO II 


Datos requeridos para los barcos de Cuba 


Los procedimientos de informacién estén destinados a contribuir a 
cubrir la necesidad constante de evaluar el estado de las pobla-- 
ciones y su conservacién y administracién. No obstante, de tiempo 
en tiempo, pueden surgir necesidades especfficas que requicran wm 
cambio en los procedimientos, o datos adicionales para estudios - 
especiales. También pueden producirse cambios en la estructura de 
las pesquerfas, Estos aspectos exigen ‘que los procedimientos scan 
lo suficientemente flexibles como para acomodarse a los cambios - 

‘“necesarios. Por tanto, los Estados Unidos elaborardn procedimicn~ 
tos para registrar y comunicar los datos estad{sticos que ineluyan 
informacién sobre la captura y el esfuerzo realizado, y pondrén a 
la disposicién: de las autoridades del Gobierno de Cuba los procc- 
dimientos y modelos para reportar dicha informecién estad{stica. 
Se anunciardén los procedimientos y se pondr&n a disposicién los ~ 
modelos con suficicnte antelacién para permitir que se cumplan sus 
estipulaciones. 


Todos los datos a que se refiere este Anexo serdn reportados al ~ 
representante designado del National Marine Fisherics Service -- 
(Servicio Nacional de Fesquerfas Marinas). : 


1. Procedimientos para las Muestras Cient{ficas de las Fesquerfas 
del AtlA4ntico: 
a& Muestras de composicién de tallas y edades. 


(1) Las muestras se tomarfn separadamente para cada combina~ 
cién de tipo de arte (p.e. arrastre de fondo, arrastre - 
pel4gico, artes de cerco) y de capas de agua (pec. del - 
fondo, aguas intermedias) para cada mes dedicado a la -~ 
pesca en toda la regién objeto del Acucrdo, por cuadrfen 
las de 30 minutos. Se tomarf4 wna muestra por cada 1,000 
toneladas o fraccién, dentro de las categorfas antcrio-- 
TeS. 


(41) Datos que se registrarf4n por cada muestra: 
~ Clasificacién del barca. 
~ Método de pesca: pee. peldgica. 
~ Tipo concreto de arrastre, inclufda la referencia a su 
construccién o dibujo a escala real. 
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- Dimensiones de las mallas. 
- Tonelaje de las especies muestreadas en la recogida del 
lance de arrastre,. , 


- Feso 
‘= Hora 


total del pez muestreado. 
del dfa del lance, 


- Fecha. 5 
- Latitud y longitud del lance. 


(411) Frocedimientos de muestxeo: 


(a) Especies cuya captura se trfa 


i, 


li. 


iii. 


De_una_ sola copada tomar al azar 4 partes alfcuo 
tas de unos 50 peces cada una, aproximadamente,. ~- 
(Para las especies de menos de 200 peces en un so 
lo lance de arrastre hay que acumular muestras de 
varios lances hasta reunir aproximadamente 200 pe 
ces). 

Mfdase la longitud de cada pez al cm. m4s préximo 
desde el extremo del morro al vértice de la hor-- 
quilla de la aleta caudal (longitud de horquilla), 
excepto para el arenque cuya medida ser4 la longi 
tud total al cm. m4s préximo inferior. Cuando se 
empleen otros sistemas de medicién, se facilita-~ 
r& la informacién de la conversién correspondien- 
te. 


Témese una submuestra de un pez a intervalos de -- 
un cm., eliminando las escamas y otélitos segtm - 


corresponda, Anétese el sexo de los individuos ~- 


adultos. 


(b) Especies cuya captura no se trfa 


1. 


ii. 


iii. 
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De un sélo lance se tomardn al azar 2 partes alf- 
cuotas de 30 kilos cada una, aproximadamente, 


‘Se seleccionarfn especies individuales (para el - 


“arenque de rfo"t, esto significa la seleccién del 
Finchagua Alosa pseudcharengus y de la Alosa de ~ 
verano Alosa aestivalis) 

Mf{dase la longitud de cada pez al cm. mAs préximo 
desde el extremo del morro al vértice de la hor-- 
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quilla de la aleta caudal, excepto para el arenque 


cuya medida ser4 la longitud total al cm. m&s préxi 


mo inferior. Cuando se empleen otros sistemas de 
medicién, se facilitar& la informacién de la con- 
versién correspondiente. 

iv. témese una submuestra de un pez a intervalos de un 


cm., eliminando las escamas y atélitos segtm corres 


ponda, Anétese el sexo de los individuos adultos. 


be Muestras de longitud-peso. 


Ce 


Una vez al mes, se pesar&n en gramos y se medirdn en milfme 
tros individuos de uma muestra de cada especie principal de 
peces'(p.e. 500 toneladas o m&s de captura anual probable 
en la zona objeto del Acuero) por cada divisién del drea - 
(ICNAF) (Comisién Internacional para las Tesquerfas del -- 
Atl&éntico Noroccidental). 


Cada muestra contendr4 10 peces por cada intervalo de um 
cent{metro para la gama de longitudes de peces, y puede, 
en caso necesario, completarse con las.muestras pequefias - 
tomadas en varias capturas y fechas. Trat&ndose de peces 
pequefios, en cuyo caso la pesada en la mar de cada uno de 
ellos carecerfa de precisién, se pesar4n en conjunto el nG 
mero apropiado de peces de la misma clase de talla. Se -- 
anotar4 el sexo de los individuos adultos. 


La recogida de las miestras antes especificadas, se anota- 
r& en el diario de pesca. 


2. Los Estados Unidos:suministrardén en caso necesario, los proce 
dimientos de muestreo cient{fico aplicables a las zonas que 
no sean las del Atlantico. : 


3. Las normas que figuran en el presente Anexo podrdn modificar- 


se mediante acuerdo por canje de notas entre las dos partes. 
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ANEXO_ ITZ 


Procedimientos relacionados con las Escalas‘en 
Puertos de los Estados Unidos. | 


‘ Bl Artfculo XIV del Acuerdo dispone la entrada de bar=- 


cos de pesca de la Reptiblica de Cuba autorizados a pescar -- 


conforme a este Acuerdo a puertos designados de los Estados_ 
Unidos para propésitos determinados. Este Anexo designa los_ 
puertos.y los propésitos autorizados y describe los: procedi~ 
mientos que regulan las entradas a los puertos. 


1. Los barcos de la Reptblica de Cuba a los cuales se_ 
les ha expedido licencias.o que han sido autorizados a reci- 
bir Licencias conforme al Acuerdo, ser&n autorizados a en-=-~ 
trar en los puertos de Nueva York, Boston y Filadelfia, a -- 
partir de la fecha de entrada en vigor del Acuerdo, quedando 
la designaci6n de otros puertos autorizados en otras 4reas - 
costeras de los Estados Unidos para cuando Cuba reciba asig- 
naciones para realizar pesquerfas en esas éreas. La entrada_ 
a los puertos designados estA sujeta a los procedimientos si 
guientes. 


2. Los barcos de la Reptiblica de Cuba pueden entrar a_ 


- los puertos arriba especificados para reaprovisionarse, rea~ 


bastecerse de agua potable, obtener combustible, proporcio-- 
nar descanso o hacer relevos en sus tripulaciones, obtener ~- 
reparaciones, y otros servicios que normalmente se suminis~-~ 
tran en tales puertos y, segtin fuere necesario, recibir li-~ 
Cenclas. Los barcos autorizados que se dirigen a uno de los_ 
puertos designados, para recibir una licencia ser&n tratados 
como si no fueren barcos de pesca, siempre y cuando tales -~- 
barcos acaten las disposiciones de este Acuerdo. 


3. Se permitir4 la entrada sujeta a aviso previo al -=- 
servicio de Guardacosta de los Estados Unidos, enviado de -~ 
tal forma que se reciba con 4 dfas de antelacién a la entra~ 
da en puerto, mediante (1) Telex utilizando Telex nimero --~ 
89-2427 6 (2), comunicacién por Teletipo "TWX", utilizando - 
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el némero TWX 710-822-1959; 6 (3) Western Unién, con direc~ 
cién "U.S. Coast Guard Headquarters, 6th and D Streets S.W., 
Washington, D.C." . Todas estas entradas en puerto estfn su~ 
jetas a las leyes y reglamentos aplicables de los Estados -- 
Unidos, inclufda la Ley de Control de la Contaminacién del - 
Agua. 


4. El Gobierno de los Estados Unidos de América, en -- 
sus Embajadas de la ciudad de México y Kingston y en su Con 
sulado General en Montreal, aceptar& listas de tripulantes - 
en las solicitudes de visas v4lidas por un perfodo de seis - 
meses para entrada miltiples a los puertos especificados de_ 
los Estados Unidos. Tales listas de tripulantes deber4n pre-~ 

_ sentarse con no menos de 14 dfas de antelacién a la primera_ 
entrada de un barco a un puerto de los Estados Unidos. La -- 
presentacién de una lista de tripulantes enmendada (o suple~- 
mentaria) posterior a la salida de un barco de la Reptiblica_ 
de Cuba, se ajustar& también a las disposiciones de este pf- 
rrafo, en el. entendimiento que las visas expedidas con base_ 
en tal presentacién serfn vAlidas solamente por seis meses a 
partir de la fecha de expedicié6n de la visa para la lista ~~ 
original de tripulantes. La notificacién de entrada al puer- 
to, especificarA si se solicita permiso para ir a tierra ba- 
jo tal visa de entrada méltiple. 


5. En los casos en que un tripulante de la Reptiblica - 
de Cuba es evacuado de su barco y llevado a los Estados Uni~ 
dos para el prop6sito de recibir tratamiento médico de urgen 
cla, las autoridades de la Repiblica de Cuba garantizar&n -- 
que el tripulante saldré de los Estados Unidos dentro de los 
14 dfas después de recibir el alta del hospital. Durante la_ 
estadfa del tripulante en los Estados Unidos, representantes 
de la parte cubana aumirfn las responsabilidades sobre dicho 
tripul ante. 


6. El relevo de tripulaciones de barcos de la Reptibli-~ 
Ca de Cuba en los puertos especificados, ser& permitido pre~ 
via presentaci6én a las Embajadas de los Estados Unidos en la 
Ciudad de México y Kingston y en su Consulado General en Mon 
treal, de solicitudes de visas de trfnsito individuales y vi 
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sas de marinos, para los tripulantes reemplazantes. Las soli 
citudes deber4n ser presentadas con catorce dfas de antela-- 
cién a la fecha de arribo de los tripulantes a los Estados - 
Unidos, y deberan indicar los nombres, fechas y lugares de - 
nacimiento, el propésito de su visita, el. barco al cual es-- 
tén asignados y las vias y fechas de arribo de toda la tripu 
lacién reemplazante, Cada solicitud debera ir acompafiada de_ 
los pasaportes individuales o carné de marino. Sujeto a los 
reglamentos y Leyes de los Estados Unidos, las Embajadas y - 
el Consulado General de los Estados Unidos estamparaé visas - 
de tra4nsito y de marimen cada pasaporte o carné de marino - 
antes de que sea devuelto. Ademds de los requisitos arriba ~ 
mencionados, deber4n presentarse al Departamento de Estado - 
con 14 dfas de antelacién a la fecha prevista para su entra- 
da, el nombre del barco y la fecha de arribo prevista, y una 
lista de nombres, fechas y lugares de nacimiento de aquellos 
tripulantes que serfn admitidos a los Estados Unidos, bajo - 
la responsabilidad de las autoridades cubanas, para ser repa 
triados a la Reptblica de Cuba, asf como la fecha y via de - 
su salida de los Estados Unidos. 


; 7. Segin las necesidades, se adoptar4n disposiciones - 
especiales relacionadas con la entrada en puerto de barcos - 
de investigacién cient{fica de la RepGblica de Cuba que se ~ 
dedican a programas de investigacién mutuamente acordados ~~ 
conforme a las disposiciones del Artfculo XII del Acuerdo. 
Las solicitudes correspondientes a las entradas en puerto de 
barcos de investigaciones pesqueras se enviarén al Depart =~ 
ment of State, Washington, D.C., por la vfa diplomatica. 


8. Las disposiciones de este anexo pueden enmendarse - 
por acuerdo mutuo mediante un canje de notas entre los dos_ 
Gobiernos. / 
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ACTA ACORDADA 


- El Representante de 1a Reptiblica de Cuba desea hacer patente el 
interés de Cuba en continuar realizando pesquerfas de cherna, 
pargo, camarén, tiburén y otras especies en aguas del Golfo 
de México, perteneciente a los Estados Unidos de América, a un 
nivel correspondiente, al menos, con su participacién histéri- 
ca en estas pesquerfas, siendo adem4s su opinién que el estado 
de las poblaciones de estas especies asf lo permiten, an en 
el caso de una expansién de los niveles de captura por parte 
de embarcaciones norteamericanas, 


Asimismo, el Representante de la Reptiblica de Cuba desea indi- 
car su interés en iniciar, tan pronto como sea posible, pesque 
rfas de merluza, arenque, colin de Alaska y otras, en el 4rea 
del Pacf{fico centro y nororiental, frente a las costas de los 
Estados Unidos de América, en raz6n a la necesidad de desarro 
llo de sus pesquerfas, con fines fundamentales de obtencién 

de alimentos para su pueblo. 


El Representante de los Estados Unidos tom6é nota de la expre- 
sién de los puntos de vista y aspiraciones de la'parte cubana 
e indicé que las transmitirfan a las autoridades competentes 
de los Estados Unidos de América en materia de administraci6n 
de pesquerfa. Las solicitudes que se recibieran se enviardn 

a los Consejos Regionales de Administracién de Pesquerfas para 
su revisién y comentarios en el contexto de los planes perti- 
nentes de administracié6n existentes o en preparacié6n. 


- El Representante de 1a Reptiblica de Cuba desea hacer constar el 
interés de Cuba en lograr una rdpida implementacién de las 
disposiciones de los Artfculos XII y XIII del Acuerdo concer- 
niente a la creacién de mecanismos que permitan establecer la 
cooperacién entre ambos pafses con el propésito de: fomen- 
tar la investigaci6én cientfifica de los recursos pesqueros de 
la regién, analizar las evidencias cientfificas aportadas por 
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ambas partes y la'‘coordinaci6én de programas nacionales de 
‘administraci6n de los recursos pesqueros que realizan migra 
ciones entre las zonas respectivas de ambos pafses. 


Bl Representante de los Estados Unidos de América, tomando 
en cuenta las disposiciones de los Artficulos XII y XIII, 
consider6 que el Acuerdo establece un marco para la coope- 
racién cientifica, y espera que se procederd a su elaboracié6n 
a un ritmo positivo. 


- El Representante de la Repiiblica de Cuba hace un llamado a 
las autoridades competentes de los Estados Unidos de América, 
para que se evite resulten afectadas las pesquerfas cubanas 
de atin por medidas regulatorias aplicables a otras especies 
altamente migratorias, que constituyen capturas accidentales 
en dichas pesquerfas. 


El Representante de los Estados Unidos de América tom6 nota 

de la declaraci6n y, manifestando que la jurisdicci6n de los 
_Estados Unidos dentro de la zona de conservaci6n de pesquerfas 
no incluye el atin, se comprometi6 a trasladar la preocupacié6n 
cubana a las autoridades de-los Estados Unidos en materia de 
administracién de pesquerfas, También expres6 la esperanza 

de que la cooperaci6n emprendida de acuerdo con los Articulos 
XII y XIII incluirfa un enfoque de los problemas de capturas 
accidentales. : 


We 
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ABU DHABI 
Technical Assistance in Customs Improvement 


Agreement signed at Abu Dhabi and Washington January 18 and 
April 26, 1976; 
Entered into force April 26, 1976. 


TECHNICAL ASSISTANCE AGREEMENT BETWEEN THE 
GOVERNMENT OF U.A.E. “CUSTOMS DEPARTMENT 
MINISTRY OF FINANCE” AND THE U.S. CUSTOMS 
SERVICE 


I. Purpose oF THE AGREEMENT 


Under this agreement between the Ministry of Finance of the 
Government of the UAE, hereinafter referred to as the ‘‘Abu Dhabi 
Customs” and the U.S. Customs Service, hereinafter referred to as 
“U.S. Customs,” U.S. Customs will provide, consistent with Section II 
of this Agreement, such advisory services as the Abu Dhabi Customs 
Department may request. The Senior Advisor from U.S. Customs will 
maintain liaison and contact with the U.S. Customs Service Head- 
quarters in order to keep abreast of new techniques or methods, and 
will endeavor to assist in any other manner in advancing the program 
of Customs Improvement in Abu Dhabi. 


II. Services To Be PrerrormMep 


The scope of services to be provided under this Agreement are 
detailed in the U.S. Customs survey report of the Abu Dhabi Customs 
Department, Section V, Part b. (Customs Improvement Program), 
which is attached hereto and is hereby made a part of this Agree- 
ment. In general U.S. Customs will: 

A. Assist in the overall modernization, simplification and improve- 
ment of the Customs Administration with emphasis on organization 
and simplified work procedures with particular attention to be placed 
on modernization of Customs procedures. 

B. Assist in the organization of training programs and preparation 
of training manuals. 


III. Personne /Loaistic Support 
A. U.S. Customs Service 


To perform the foregoing services, U.S. Customs will assign a 
Senior Advisor from the U.S. Customs Service and such other tem- 
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porary duty (TDY) personnel as may be mutually agreed upon from 
time to time, funding permitting. 

Personnel will be assigned by U.S. Customs under this Agreement 
for a period of two years. Personnel assigned under this Agreement 
may be assigned to additional two-year tours upon extension of the 
Agreement. Assignment of an employee to a new two-year tour will 
be done if it is in the interest of both contracting parties. 

The Senior Customs Advisor will be in charge of all U.S. Customs 
personnel assigned to Abu Dhabi under this Agreement and will 
provide direct liaison with the Director, Abu Dhabi Customs or his 
delegated representative. 


B. Abu Dhabi Customs Department 


The Abu Dhabi Customs Department will: 


(1) Assign an experienced Abu Dhabi Customs Officer to work 
as a counterpart officer with the Senior Advisor. Other ex- 
perienced Abu Dhabi Customs Officers may be assigned as 
counterpart officers on a temporary or regular basis, depend- 
ing upon the pace of the improvement program and in line 
with the general objective of the project which is to estab- 
lish a completely self-sufficient Customs Service’ in Abu 
Dhabi. 

(2) Provide necessary logistical and administrative support such 
as office space, equipment and supplies, stenographic and 
clerical help and project vehicle. 


IV. Compensation oF Personne, AssiGNED To THE UAE 


The compensation ofall personnel of U.S. Customs assigned to the 
UAE from the date of assignment to the date of separation from the 
program will be paid by the U.S. Customs from a U.S. dollar advance 
fund, advanced by the Government of the UAE (Abu Dhabi) as 
provided in paragraph VI. 

The compensation of each employee will include his salary, post 
differential, post allowance, cost of quarters, education allowance, 
transfer allowance, and separation allowance, all as prescribed for a 
civilian employee of the U.S. Government of his grade and term of 
service by applicable United States Government statutes and regu- 
tions. Salaries and wages will be paid on the basis of a 40-hour week 
in accordance with existing United States Government regulations. 

The following costs will also be paid in the amount prescribed by 
the applicable United States Government statutes and regulations; 


A. The cost of transportation and traveling expenses of each em- 
ployee and his eligible dependents from point of hire in the U.S. 
to Abu Dhabi and return to the United States, upon completion 
of his assignment or termination of this Agreement. 

B. The cost of transportation of household and personal effects, 
including an automobile, of the employee and his eligible de- 
pendents from point of hire to Abu Dhabi and return to the 
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United States, upon completion of his assignment or termination 
of this Agreement. 

C. The cost of transportation and travel expenses of each employee 
and his eligible dependents for rest and recuperation travel, 
home leave and temporary duty assignments. 


V. EXpENsES IN THE UNITED STATES 


Any expenses incurred in the performance of services in connection 
with this Agreement which are tc be performed by U.S. Customs in 
the United States will be for the account of the Government of the 
UAE (Abu Dhabi) and will be reimbursed from dollars advanced to 
U.S. Customs by the Government of the UAE (Abu Dhabi). All such 
expenses incurred and reimbursement claimed will be in accordance 
with applicable United States Government statutes and regulations. 


VI. Douttar ADVANCES 


The Government of the UAE (Abu Dhabi) shall establish a U.S. 
dollar advance fund or “‘working fund” to cover the expenses of the 
services to be provided under this Agreement. The initial deposit to 
this fund in the amount of $100,000 shall be made by the Government 
of the UAE (Abu Dhabi) as soon as practicable after this Agreement 
is approved. The initial deposit and all subsequent deposits to this 
fund shall be made to the U.S. Customs Service, Attention: Director, 
Accounting Division, 1301 Constitution Avenue, N.W., Washington, 
D.C. 20229, who will administer the fund. These payments will be for 
deposit to the U.S. Customs ‘Consolidated Working Fund.” 

This working fund will provide the funds to meet the estimated 
expenditures of the proposed budget of this project as set forth in 
Attachment A to this Agreement. Should this proposed budget 
prove inadequate to meet actual expenditures of the project or if at 
any time the Government of the UAE (Abu Dhabi) requests additional 
advisory services which cannot be provided by this funding level, the 
additional services and funds shall be provided after due negotiations 
by the parties to this Agreement. 

At the end of the initial 12 months of the operation of this Agree- 
ment and at the end of each subsequent 12-month cycle, during the 
existence of this Agreement, the Government of the UAE (Abu 
Dhabi) shall replenish the working fund to meet the budgeted ex- 
penses for the subsequent 12-month cycle. Should at any time during 
a 12-month cycle the actual operating expenses exceed the budgeted 
expenses for that 12-month cycle, or should the balance of the op- 
erating fund fall below $25,000, the U.S. Customs Service may request 
the Government of the UAE (Abu Dhabi) to replenish the fund to 
meet the additional expenditures and maintain a $25,000 minimum 
balance in the fund. Requests for additional funds by the U.S. Cus- 
toms Service shall be accompanied by appropriate supporting docu- 
ments. At the end of each 12-month cycle the U.S. Customs Service 
shall submit to the Government of the UAE (Abu Dhabi) an itemized 
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statement setting forth all expenditures made during that 12-month 
cycle which have not been reported in any previous itemized statement. 

Upon termination of this Agreement and following the last expen- 
diture from the dollar working fund, U.S. Customs will submit a 
final itemized statement setting out all expenditures made therefrom 
which have not been reported in any previous itemized statements. 
Should a surplus remain after all expenditures have been made, it 
shall be returned to the Government of the UAE (Abu Dhabi). 


VII. Locat Support, Benerits AND PRIVILEGES 


A. It is agreed that the Government of the UAE (Abu Dhabi) 
assumes liability for U.S. Customs employees assigned to Abu 
Dhabi under this Agreement for any damage to a third party 
caused by them within the course of employment unless this 
damage was caused willfully. 

B. It is agreed that U.S. Customs employees shall be exempt from 
all customs duties on personal effects brought into the UAE. 
Such employees will likewise be exempt from local taxes, if any. 

C. The Government of the UAE (Abu Dhabi) shall give every 
possible assistance to U.S. Customs employees assigned under 
this Agreement, especially as regards the granting of visas and 
entry facilities. 


VII. Errecrive Date 


This Agreement. shall be effective upon the date signed by both 
parties and will remain in force for a period of two years thereafter, 
however, it may be renewed or extended by mutual consent of the 
parties, hereto, This Agreement may be terminated on sixty (60) days 
written notice given by either party; however, such termination shall 
not impair any obligations or commitments incurred by either party 
as of the date of such notices. 

Done in four original copies in Arabic and English. Both versions 
are authentic and in case of difference as to interpretation, the Eng- 
lish text should be overriding. 


For GOVERNMENT OF THE 
UAE 


Hamap Iprauim Et SaBau 


By Hamad Ibrahim El Sabah Date 18-1-1976 
Director 
Abu Dhabi Customs Dept. 
(UAE) 


For UNITED STATES DEPART- 
MENT OF THE TREAS- 


URY 
U.S. CUSTOMS SERVICE 


By Vernon D. Acree Date April 26, 1976 
Commissioner of Customs 
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BUDGET PLAN FOR CUSTOMS IMPROVEMENT PROJECT WITH ABU 
DHABI CUSTOMS DEPARTMENT 


Description 
Salary 


Personnel Benefits (10%) 


Post Differential 
Travel 


Per Diem 


Shipment/Storage Effects 
Post Allowances 
Overhead (9%) 


Tora 


Period Covered 24 Months 


Amount 
$85, 300 


$8, 530 


$10, 500 
$15, 400 


$3, 500 


$11, 300 
$37, 640 
$15, 495 


$187, 665 


Remarks 


Salary costs for 24 man months 
services of Senior Advisor and 
18 man months services of 
TDY specialists (includes TDY 
by Curt Hoffman) 

U.S. Government contribution 
to items such as_ retirement, 
health insurance, life insurance, 
etc. 


Travel costs include costs for 
Senior Advisor and dependents, 
TDY Advisors and headquarters 
inspection travel. 

Per diem costs for 90 day TDY 
assignments or longer. This is 
minimum figure provided by U.S. 
Government regulations and as- 
suming provision by the Abu 
Dhabi Customs Department of 
full room and board at the Al 
Ain Palace Hotel. 

Based on provision of fully 
furnished house 

Includes education and cost of 
living allowances 
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CUSTOMS IMPROVEMENT PROGRAM - 
; attachment to 
“TECHNICAL ASSISTANCE AGREEMENT 
- , between the. . 
_ ABU DHABI CUSTOMS DEPT. (UAE) 
, and the 
"U.S. CUSTOMS SERVICE 
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Preface 


The U.S. Customs Service wishes to acknowledge the considerable 
_assistance which was given to Mr. Curt Hoffman, Director, 
Classification & Value, San Francisco, California, PRPSvEnouE: 
the course of the survey. 


To all members of the Abu Dhabi Customs Service goes chants 
for, the considerable professional assistance given during the 
Survey. At every organizational level and at the various work 
sites the most cooperative support was extended. Without the 
fullest support and recommendations from the service, this 
report would not have been possible. Also, to the many private 
and employees of other government agencies, goes appreciation 
and thanks for their assistance. 


Finally, to the U.S. Embassy Staff, appreciation and thanks is 


extended for capably handling the many administrative and support 
problems that arose in arranging and completing this Study, 
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I. Introduction 
(a) Background 


‘Following termination of special treaties with Great Britian, 
seven sovereign Trucial states were federated in 1971 to form 
the U.A.E. with Abu Dhabi as one of the federated states. 
Government services and controls are exercised by agencies 

Dd deb pp either on a state or federal basis. Customs opera- 
tions are based on state operations with revenue policy and 
tariffs established at the federal level. For example, tariff 
changes are promulgated throughout the federation, however, 
duty is assessed and collected according to state (Abu Dhabi) 
operating policy and procedures. , a 


The Customs Service has the mission of (1) assessment and 
collection of duty (2) control of articles entering/departing 
the U.A.E. Customs also has: responsibility for cooperating 
with other agencies in controlling persons and carriers ; 
arriving in or departing from the U.A.E. It also has a major 
interest in the enforcement of regulatory provisions of law 
of other agencies. The mission of these agencies may depend 
on assistance from the Customs Service. 


‘The broad responsibilities of the Customs Service also include: 


(1) Detection and prevention of smuggling. 

(2) Enforcement of internal security regulations of the country 
by administering import/export restrictions and prohibitions. 
Protection of industry by enforcement of tariff and regulations 
designed to protect industrial development. 
°(3) Collection and verification of Customs and trade statistics. 


(b) Importance and Use 


Customs revenues are in a declining position of importance in 
their relationship to national revenues. The position of 
Customs revenues is insignificant to the total government 
revenues derived from oil and it is apparent that this will 
continue to be the case. 


The importance of Customs appears to lie in its responsibility 
to execute laws affecting transportation and trade. Therefore, 
the manner in which those laws are executed will have a major 
effect on these sectors. Consequently, Customs will have a 
major effect on the economic development of the country. 
Customs operations done in a positive manner will benefit the 
country's rapidly expanding economy. Conversely, however, 
Customs operations which are not responsive to national 
-economic needs will serve as a significant deterrent to 


national economic growth. : 


“PIAS 8690 


34-757 O - 79 - 28 


6828 U.S. Treaties and Other International Agreements [28 UST 





Effective administration of Customs law is also a means of 
strengthening the role of the new federal government. Customs 
operations in the U.A.E. are not complex enough or of a magni- 
tude large enough to require involved regulations and the 
employment of a diverse force of people. Effective Customs . 
administration can play the same role as programs such as 
‘those dealing with a national highway system, a national 
educational system, a national air transportation system, 

in furthering the services of the federal government. 
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II, General Administration and Management 
(a) Introduction 


The Abu Dhabi Director of Customs is under the supervision of 
the Finance Member of the Executive Council at the state level. 
The Abu Dhabi Finance Member serves as Minister of Finance in 
the Council of Ministers at the. federal level. He is the chief 
finance official for the state of Abu Dhabi. . 


The Customs Department is operating inefficiently because of 
lack of experience, training, and education on:the part of its 
employees and because of a need to Brreneshen supervasson and . 
administration in the Department. 


Many experienced employees are expatriots from Customs depart- 

ments in other countries. It appears that each of the expatriots 

has inserted a bit of his previous knowledge and experience into 
’ the local system so that rather than having one system of opera- 

tions, Customs has a series of individual sub- systems. Also, 

each of the employees jealously defends his portion of the 

System to the detriment of the total system. 


To develop a single operating system for the Abu Dhabi Customs 
Department would entail bringing all of these sub-systems into 
one uniform system of operation, have it documented into writing, 
and then issue a notice of operation to each of the units in 
the Department. In many cases a new operating system is required 
‘since the present practice is not responsive to trade and trans- 
portation needs. To accomplish this change, management and 
_ technical supervision require strengthening. 


Abu Dhabi Customs does not presently ‘have the resources neces- 
sary to institute the changes in the system that are essential, 
develop new work systems and necessary work manuels.s nor the 
organization to accomplish the change. — 


(b) General Administration/Management 


Abu Dhabi does not have an accurate organization chart. Through- 
out. the years the organization developed around functions. In 
1972 an organization chart was developed which in a loose 

Manner describes most of the functions that exist today. There 
are however, operations shown which no longer exist; existing 
operations which are not covered; overlapping authority, and 
unclear lines of supervision. The 1972 table of organization 

is attached. : 


A major problem facing the Department is the low pay for its 
employees. This results in a constant turnover of personnel 

to private industry as well as to other Government departments 
-where clerks, auditors; and inspectors are paid at rates higher 
than in the Customs Department. ; 
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The lower echelon of employees exhibit a lack of acceptance 

of responsibility. Each decision, regardless of how routine 
or inconsequential, is accelerated upwards to the Director or 
Assistant Director for resolution. Discussions and their 
results regarding this situation were less than desirable. 

The inadequacy of many of the employees due to lack of training 
or experience is acknowledged, however, it is admitted that. . 
the administration has no plans for training their employees 
even in the basic fundamentals of the work involved. . Apparent 
‘examples indicating the need for an improved administration 
with Strengthened technical supervision are: 


1. The table of organization presently issued is inaccurate. 
2. Procedures are too cumbersome.. Excessive ledgers are 
maintained for records and transactions. Numerous signatures 
and counter-signatures are required on forms such as the Bill 
of Entry. 

3. Standard procedures are lacking. For exanple: 

a. There are no procedures in effect which require importers 
to pay duty after they have filed: and processed a Bill of 
Entry. 

-b. There are no schedules at the airport for demurrage charges 
-for cargo not timely cleared. 

c. There are no procedures for holding public auctions to 
sell cargo which is unclaimed or abandoned. 

4. Customs does not have the resources to provide either policy 
or technical advise on changes proposed in the Tariff and the 
impact of such changes. 

5. There is no system to deal with Customs PUL ings and appeals. 
‘6. There are no programs for: 

a. training/career development 

b. quality recruitment 

c.: pay administration 


(c) Tariff and Revenue Policy Matters - 


Questions regarding changes in the tariff are discussed at 
meetings held with the Director General of Finance in the 
Ministry of Finance. Generally these meetings are attended 

by the Director General of the Finance Department, the Director 
General of Customs, the Chief Accountant from Customs, and the 
Senior Finance Officers from the Finance Department. 


These discussions are followed by a series of correspondence 
between the parties involved. Once agreements have been made 
they are put in writing and submitted to the Executive Council 
for Abu Dhabi for review. If the Council concurs. with the 
recommended changes they are prepared as a directive in English 
and Arabic and sent to the Federal Minister of Finance for his 
review and concurrence. When the Minister of Finance concurs 

‘ with the change he prepares a Decree of Emiri which is signed 
by the Sheik and the proposed changes then become law. 
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The Director General of Customs is required to provide policy 
advice and guidance on these questions to the other concerned 
officials. Customs does not have the technical staff available 
for this work. 


These questions require field inquiries or investigations of 
industries and/or interested parties. When such information 

is developed, it, with other pertinent information from Customs 
Tecords must be analyzed to determine what position Customs 
should take. Customs has neither investigators or economists 
to conduct this work. 


(d) Facilities 


Generally, all of the facilities, with the exception of those 
at the Post Office, are adequate and meet the needs of the 
Service and the importing public. A new.office layout in 

the Entry Control and Cashier Sections at the Custom House 

and at the Airport Customs is needed to present a more orderly 
end efficient flow of documents. The completion of the new 
postal facility will improve Customs parcel post operations. 


(e) Records Disposal 


All records, such as Bills of Entry with supporting documents, 
financial reports, etc. are filed in hard cover binders, one 
hundred documents to a binder. All records since 1968 have 
been retained, consequently the present storage area is com- 
pletely filled with old files with no prevasian for their 
orderly disposal. : 


, (£) Statistical Reporting 


Prior to 1973 all statistics for Abu Dhabi Customs were sedupited 
manually and issued on a yearly basis... In 1973 the Customs 
Department was put on the Finance Department computer with two 
terminals in the Custom House. Two employees have been trained 
in the operation of these terminals. 


In general’ the statistical report of the Customs Department 
covers: 


-Importations: 

by value 

by country of origin 

by commodity 

by commodity and country of origin 
Re-exports: 


-by country 
by commodity 
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Exports of crude petroleum 
Entry of ocean-going ships 


All commodities are classified according to the main heading of 
the Standard International Trade Classification (SITC) of the 
United Nations. Necessary statistics such as those relating 

to the following are not collected in the general statistical 
runs: : : 


1.. Duty collections 
2. Aircraft arrivals 
3. Launch arrivals 
4. Passenger arrivals 


There is very little government liaison between the shipping 


concerns and the importers and merchants necessary to establish 
the type of statistics they need in business operations. 
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III. Merchandise Control 
(a) Introduction 


Merchandise control procedures which are applied at seaport 
and airport Customs are not responsive to the government's 
interests nor are they meeting the needs of modern trade and 
transportation interests. 


‘Customs efforts to facilitate trade and transportation are 


harmed significantly by faulty Customs operations and lack of 


‘Tegulations cffecting good merchandise control programs. Also, 


the positive image of the Department, as well as the working 
morale of the employees concerned, is destroyed by the readily 
visible, damaged and pilfered condition of overlain merchandise 
under Customs supervision. This situation is the result of 
inadequate systems that govern manifest procedures, supervision 
and control of merchandise, timely entry of merchandise and 
finally, proper disposal of overlain/unentered merchandise. 


‘The consequence of this condition’is that because of these 


faulty systems Customs is unable to. protect the revenue and 
both parties, the public and Customs, suffer from this. 


(b) Manifest procedures 


The document of utmost importance in cargo control is the 
manifest. Likewise, the system of maximum importance . insuring 
that landed merchandise is accounted for is the procedure that 
is followed in controling the disposition of this cargo. 
Accounting for this cargo is done by matching the ships "outturn 
report" completed at the time of the vessel's discharge to the 
manifest and clearing the manifest, subsequently, as goods are 
Teleased. When all of the merchandise is released or otherwise 
disposed of, the manifest. is "closed": 


The orderly review of open manifests must be done systematically 
following a procedure based on Customs regulations which govern 
the timely entry. of merchandise. The procedure must have the 
necessary checks in order to provide management with the infor- 
mation essential to take corrective actions when unentered 
merchandise is overlain. This system is the basis for pro- 
tecting the revenue since it insures that goods are disposed 

of according to law. 


Manifesting procedures in Abu Dhabi follow two methods. One 
method, followed at the airport, uses a "manifest ledger". 

The "manifest ledger" is a ledger in which is entered the infor- 
mation contained on the manifest. Information identifying 

the Customs transaction by which the merchandise is released 

or disposed of is also maintained in the ledger. The manifest 
st haba at the seaport does not use the ledger. The system uses 
the manifest document itself. 
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Ship, launch and atecrete manifests are reviewed at the end 

of each year to determine that all manifested and landed goods 
are accounted for. Retaining “open" manifest for one year 

ds inappropriate. Goods subject to deterioration, model/ 

Style changes, etc. depreciate considerably in value over a 

one year period and much potential revenue is lost. Inadequate 
manifest control procedures are a major contributing factor to 


- problems concerning merchandise carrier controls in Abu Dhabi. 


(ce) Merchandise Control, Airport Customs 


Physical supervision of unentered merchandise is exercised 


’ by Customs at the airport. Merchandise at the seaport is main- 


‘tained in port administration warehouses under the physical 
supervision of that authority. 


The Customs offices at the airport are located in a small 
building serving as a combination Custom House and Customs 
warehouse. The Airport Customs warehouse is maintained on the 
ground floor of the building in a space approximately 60' x 
100'. Over the years efforts have been made to stow cargo 
according to the last digit of the Airway Bill, however, the 
system is not working effectively. Small cartons and cases 
are stored in the warehouse and all other cargo is stored in 
the open area between the cargo building and the aircraft 
storage apron. There are hundreds of cartons and cases strewn 
over a very large area along the apron and even into the air- 
craft parking area. It is easily apparent that pilferage and 
theft of whole cases takes place. 


(d) Merchandise Control, Seaport Customs 


Merchandise is maintained in port administration warehouses 
at the seaport where that authority maintains physical super- 
vision of the merchandise. 


The merchandise that is released is cleared from the vessel 
manifest when the Customs transaction is completed. The 
manifest procedure, however, lacks system. In the case of 
“dhows" the manifests are piled in stacks subject to an 
annual review, mentioned earlier, to determine that the 
landed merchandise is accounted for. 


It is believed that a large ‘quantity of overlain davensndiae 
is present at the scaport due to the inadequate merchandise 
control procedures in use by Customs. 


Cargo handling creates a situation which requires Customs 

to exercise tight control to properly protect the revenue. 
Excessive use of labor during discharge, stacking, etc. causes 
damage. This. increases the Opportunity for spoilage, pilferage, 
etc. In such situations Customs is required to exercise close 
‘physical supe twits ape as well as effective document control 
eystenss : 
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Customs is unable to maintain either method and it cannot provide 
adequate merchandise controls. 


(e) Unentered Merchandise 


Overlain/unentered merchandise is a major problem. A major 
cause is the lack of prompt clearance of cargo by the various 
Departments and Ministries of the Government. In many cases 
such merchandise is not cleared at all. It is common for 
merchandise to stay in the area for months before Bills of 
Entry are filed. There is much cargo still in the area two, 
three, and even four years after the dates of importation. 

In many ‘instances containers become so weathered that the 
identification marks have disappeared and there is no way of 


identifying the shipment with the importer. 


The lay-order period at present is five days free time from 

the date of importation. Thereafter a charge of one Dirham 

(U.S. .25) per carton or case for each day over five is assessed, 
regardless of the number of days involved. There are no pro- 
visions for abandonment of cargo or.of holding public auctions 
for cargo which has lain unclaimed for months and years. 

Because of the low penalty fee and because the merchandise 

is not disposed of, the importers use the airport facility as 

a storage warehouse and only claim the merchandise when it is 
needed in their shops for sale. 
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IV. Appraisement/Collections 


Customs dutics on merchandise imported into Abu Dhabi are 

very low and have been on a descending curve for a number of 
years. Payments for oil concessions are the major revenue 

source. Due to continuing increases in quantities and types 

of imported merchandise the values of imports and duty collections 
have increased each year. 


The major problem facing Customs. is modernization. With 
appropriate direction Customs can systemize its appraisement/ 
collection operations and modernize its operations. Knowledgeable 
supervisors can insure that Customs operations are responsive 

to government and business needs. ; 


‘(a) Classification 


Classification of imported merchandise other than for statistical 


‘purposes has low importance in Abu Dhabi-Customs. A simplified 


tariff is in effect and the dutiable rate for merchandise 

is free, 1% or 25% (the 25% rate only applies to liquor). 
Management generally has not given priority to improvements 

in classifying merchandise because of the unimportant position 
which Customs duties maintain in relation to total revenue. ° 


(b). Value 


Abu Dhabi uses CIF value in assessing duties. Generally, all- 

the Tequired information is supplied to Customs. However, 

when it is not, value decisions are made in an arbitrary manner. 
It is possible for merchandise to be of the same kind, quality 
and price solid by the same exporter to different importers 

and have different values applied by Customs. Internal operation 
guidelines to eliminate these problems are not provided. 


Despite different value possibilities there are few written 
instructions to the employees. Employees give vague answers 
as to the authority for certain DEaErsees: 


(c) Entry Processing 


The current procedures for processing Bills of Entry (Customs 
Entry Form) tend to slow down entry processing, require 

too many reviews, require the maintenance of too many ledgers, 
and do not provide any safeguards against the loss of Bills 

of Entry. It is also possible that merchandise will be released 
prior to the Payment of duties. 


(d) Cashier Operations ; 
The cashier operation, because of extensive use of ledgers, hand 
written receipting procedures, cash box collection methods, etc., 


serves as a bottleneck in the expedieseus completion of a 
transaction. 
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V. Conclusion 


Since 1968 cconomic growth in Abu Dhabi and throughout the 
United Arab Emirates has been extremely rapid and has been 
accompanied by a demand for an ever broader range of government 
services including Customs. A decade ago infrastructure 
development was just beginning. There was not a single sur- 
faced road in Abu Dhabi; the airport was a strip of leveled 
sand, the terminal a tiny shed, and the Customs 4 Immigration 
offices a Land Rover. Now there are many first class roads, 
and an international airport capable of handling the largest 
aircraft. Construction of major buildings, apartments, homes 
and schools is continuing at an increasing rate to meet the 
growing demands of the population. 


Prior to the construction of the present seaport, all vessels 
were required to lay off-shore and unlade into lighters which 
were then towed to the beaches and manually unloaded. As trade 

‘has increased, it has been necessary to develop a modern six 
berth port for ocean-going ed Plus ample space for local 
smaller vessels. 


Port development is still ai pioureds with five deciside 
storage warehouses presently under construction. In addition, 
a new passenger processing terminal is also under construction 
which will house Health, Immigration and Customs. Eventually 
it is planned to expand the port to seventeen berths. 


The airport at Abu Dhabi is modern in construction and is an 

: integral link in the air transport complex of the Gulf Area. 
In 1974 there were 3940 aircraft arrivals which were given 
Customs treatment. 


Air cargo volume is growing apace. ‘apercées are relying more 
and more on air freight to get their merchandise to them more 
timely. As an illustration of the increase in this area, in 
1969 there were 9,243 Bills of Entry processed on air cargo; 
in 1973, there were 17,183 processed. Duty collections have 
gone up correspondingly. 


The border station of Silla, located between Abu Dhabi and Qatar, 
handles a large volume of trucks laden with cargo for Abu Dhabi. 


“Das Island was once no more than a large sandbar in the Arabian 

Gulf. It now serves as a huge oil storage depot for off-shore 

petroleum operations at the Zakum and Umm Shair oil fields. 

Presently only crude oil is being stored and shipped, but by 

the end of 1976 a Liquified Natural Gas (LNG) plant will be 

bd lah Setar There are three off-shore tanker berths used at 
is facility. Over 700 tankers call each year at Das Island. 
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_(b) Customs Improvement Program 


Customs operations in Abu Dhabi will continue to grow as the 
economy develops. ”. 


An area of immediate concern to Customs jis the need for improved 
organization and work processes by which to modernize and - 

Hd Seaba an effective system. A simple reorganization program 
should be undertaken to provide closer technical support and 
direction. The system should strengthen administration and 
management by establishing branches for budget, training, 

system development, pay and personnel administration, and 
internal audit-controls. Technical supervision of merchandise. 
and carrier control, valuation, classification, entry processing, 
and customs investigations similarily should be strengthened. 


In conjunction with this development, the present work processes: 
need to be institutionalized, improved, and coordinated with 
regulatory authorities. As these improvements are developed, 
simplified operating guidelines should be issued. With imple- 
mentation of the new work processes and guidelines for them, 


' training should be accomplished either formally or on-the-job. 


The overall plan of action is to improve the organization, 


. procedural development, and training. A detailed plan of 


action will need to be compiled with precision and to be 
agreed upon between the U.A.E. and the U.S. Customs Service 
prior to its execution. While the exposition of the full 
details of this plan is beyond the purview of this preliminary 


report, it is believed that the following guidelines should 


govern its compilation: 


(1) The objective of the stoeten auuala be to establish in 
Abu Dhabi a completely self-sufficient Customs service capable 
of meeting the growing needs of an expanding scenony:. 


(2) U.S. Customs advisory services should assist Abu Dhabi 
in developing their overall customs system and should work 
closely with the Abu Dhabi Customs Service in an advisory 

rather than an operational capacity. 


(3) In accomplishing the program we forsee the need for a 
senior U.S. Customs Advisor to work with the Abu Dhabi Customs 
Service on a two-year initial assignment with assistance from 
short-term advisors in specialized areas.’ In the latter case 
we visualize at least 18 months of short-term services. 


(4) As part of the program we recommend formalized training 
programs for inspectors, examiners and training instructors 
from Abu Dhabi Customs. These programs would be conducted 


TIAS 8690 


[28 UST 


os ust] Abu Dhabi—Tech. Aid—Jan. 18 and Apr. 26,1976 6839 


primarily in- -country, but also there may be a need for some 
training in the U.S. for supervisors and managers. 


As indicated above this plan is designed. to establish a self- 
sufficient Abu Dhabi Customs Service. 


-An alternative program:to supply an advisor in an operational 
position is not recommended since it is believed the effective- 
‘ness of the senior U.S. Customs Officer should be used to 

work on permanent improvements rather than to accomplish day- 
to-day technical details. a 8 


The U.S. Customs Service would welcome the opportunity to 
participate in such a program. To accomplish it, Abu Dhabi 
Customs would require a formal counterpart office, concerned 
with improvement activities. The officer assigned to that 
office should possess the necessary technical skills in Abu 
Dhabi Customs operations to enable him to work with the 
advisor in procedural developments. 


After this report is reviewed, a U.S. Customs official should 
visit Abu Dhabi to discuss its contents and to consider with 
the government any future program. 


Attachments: Exhibits A,B,C, and D 
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$ 450,000,000... 


# 400,000,000 
# $50,000,000 


# 300,000,000 


$ 250,000,000. 


$ 200,000,000 
# 450,000,000 


400,000,000 


Abu Dhabi—Tech. Ard—Jan. 18 and Apr 26, 1976 
@ EXHIBIT B 
PORTS BY VALUE 
4969 1970 1971 1972 1973 1974 
PUTY COLLECTIONS 
1969 1970 1971 1972 1973 1974 


¥ 6,200,000 


f 3,250,000 
f 3,000,000 
$ 2,775,000 
¥ 2,500,000 
# 2,250,000 


$ 2,000,000 
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VENEZUELA 


Educational Cooperation 


Agreement signed at Caracas May 7, 1976; | 
Entered into force May 7, 1976. 


STATEMENT OF UNDERSTANDING 


Between the Ambassador of the United States of America and the 
Minister of Education of Venezuela, on the basis of. the friendly 
relations existing between the two countries; in accord with the decla- 
ration regarding new and closer cooperation in the field of education 
issued by the Foreign Minister of Venezuela and the Secretary of 
State of the United States on the 17th of February 1976,[{'] and in’ 
view of the common interest in educational development, it has been 
agreed : 


One: In recognition of the indispensable role of educational develop- 
ment and the adaptation of technology, and recognizing the essential 
part that educational research must play in the resolution of the many 
social and economic problems faced by the peoples of our nations, the 
Government of the United States of America and the Government 
of the Republic of Venezuela will seek new and effective ways to 
provide greater structure and impact to our academic cooperation. 

Two: The Governments affirm their decision to cooperate in a 
program of high level scholarly exchange in mutually agreed upon 
fields of endeavor of educational development, with the objective of 
proposing cooperative programs and projects to accomplish this goal. 

Three: The Government of the United States of America and the 
Government of Venezuela will provide high level experts to meet, 
consult, and develop educational project (or projects) of mutual 
interest to both countries and suitable for United States and 
Venezuelan cooperation. 

Four: The jointly developed project or projects will be submitted to 
the respective Governments for their approval and funding, each 
government to fund its own part independently of the other, subject 
always to the availability of funds. 

Five: The Government of the United States of America and the 
Government of the Republic of Venezuela will independently assume 











1 Department of State Bulletin, Mar. 15, 1976, p. 331. 
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the responsibility for the implementation of those activities to which 
each party has agreed. 

Six: The Governments of the United States and Venezuela, by 
mutual agT eement, may from time to time convene meetings of 
United States and Venezuelan specialists to review accomplishments 
and to recommend to their respective governments the continuation 
of existing activities or the beginning of new ones. 

Seven: This Statement of Understanding may be amended by 
mutual agreement, of the two governments. 

Eight: This Statement of Understanding shall enter into force on 
signature and shall continue in force until September 30, 1978 and may 
be extended by mutual agreement of the two governments. 

Signed in the city of Caracas; Capital of the Republic of Venezuela, 
on the 7th day of the month of May of the year 1976, in two originals 
in the English and Spanish languages, both texts being equally 
authentic. 





Lo? ty Lye . : 
ML AMAA ces ot > 


fa ry W. Shlaudeman 
Ambassador 


f v ay 
EX core, i en 2 eeu ot 


“Luis Manuel penaiver i Hs . 
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- DECLARACION DE ENTENDIMIENTO * 


pine el. Embaj ador de-los Estados Unidos‘de América: y al Ministre. 
de Educacién de Venezuela, ‘sobre Ja..base de-las relaciones .amistosas ‘ 
que existen entre los dos pafses; de acuerdo con la declaracién sobre 
una nueva y mas estrecha cooperacién en el campo educativo hecha por 
el Ministro de Rélaciones:Exteriores de Venezuela y el: Secretarid de 
Esttido'de-los Estados-Unidos de América el.17 de febrero de 1976, y 
teniendo en cuenta el interés comin en el desarrollo educstiva,. ha. sido 
convenido: 





Uno: En reconocimiento del papel inde pansablasdel ‘desarrollo 
educativo y de la adaptacién de la tecnologia, y al reconocer la parte 
esencial que debe desempefiar la investigacién docente en la solucién 
de los muchos problemas sociales y econémicos confrontados por los 
pueblos de nuestras naciones, el Gobierno de los Estados Unidos de 
América y el Gobierno de la Repiblica de Venezuela buscarén modos 
nuevos y efectivos para propordionar mayor estructura e impacto a 
nuestra cooperacién académica. 

Dos: Los Gobiernos afirman su decisién de cooperar en un programa 
de intercambio académico de alto nivel en campos de conocimiento 
mutuamente convenidos de desarrollo educativo con la finalidad de 
proponer programas y proyectos cooperativos para lograr esta meta. 

Tres: El Gobierno de los Estados Unidos de América y el Gobierno 
de Venezuela suministrardn expertos de alto nivel para que se reunan, 
celebren consultas y desarrollen un proyecto o proyectos de interés 
mutuo para ambos pafses y apropiados para la cooperacién entre los 
Estados Unidos y Venezuela. 

Cuatro: El proyecto 0 los proyectos creados conjuntamente serin 
sometidos a los Gobiernos respectivos para su aprobacién y asignacién 
de fondos. Cada Gobierno debe asignar fondos a su parte indepen- 
dientemente del otro, siempre estando sujeto a la disponibilidad 
de fondos. 

Cinco: E] Gobierno de los Estados Unidos de América y el Gobierno 
de la Reptblica de Venezuela asumirdn la responsabilidad de llevar a 
cabo aquellas actividades a las cuales ha convenido cada parte. 

Seis: Los Gobiernos de los Estados Unidos y Venezuela, de comin 
acnerdo, pueden convocar reuniones de los especialistas estadouni- 
denses y venezolanos de tiempo en tiempo, para pasar revista a los 
logros alcanzados y para recomendar a sus respectivos gobiernos la 
continuacién de actividades existentes 0 el inicio de nuevas actividades. 

Siete: Esta Declaracién de Entendimiento puede ser enmendada 
de mutuo acuerdo por los dos gobiernos. 

Ocho: Esta Declaracién de Entendimiento entraré en vigor al ser 
firmada y continuardé en vigor hasta el 30 de septiembre de 1978 y 
puede ser prorrogada de mutuo acuerdo por los dos gobiernos. 
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Firmado en la ciudad de Caracas, capital de la Repdblica de 
Venezuela, a los 7 dias del mes de mayo del afio de mil novecientos 
setenta y seis, en dos ejemplares originales, cada uno de ellos en 
idioma inglés y espafiol, siendo ambos textos igualmente vélidos. 


ZB A Mb tobicn 


Embajador 
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GUATEMALA 


Emergency Municipal Reconstruction and Repair 


Agreement signed at Guatemala May 14, 1976; 
Entered into force May 14, 1976. 


Convenio de Donacion 


No. DR 5 


Programa de Emergencia de 
Reconstruccion y Reparacion 
Municipal 


Este convenio de donacién, sus- 
crito en la Ciudad de Guatemala 
-el dia 14 de mayo del afio 1976, 
entre el Gobierno de la Rept- 
blica de Guatemala actuando por 
mtermedio del Instituto de Fo- 
mento Municipal (de aqui en 
adelante denommado INFOM), 
y los Estados Unidos de Amér- 
ica representados por la Agencia 
para el Desarrollo Internacio- 
nal, Guatemala, (de aqui en 
adelante denominada AID), 


DECLARAN 


CoNSIDERANDO, que uno de 
-los efectos mayores del terremoto 
del 4 de febrero de 1976 fue la 
destruccién de cabeceras mu- 
nicipales y aldeas y su respectiva 
infraestructura, 

CoNSIDERANDO, que el Gobier- 
no de la Republica de Guatemala 
ha declarado que la etapa critica 
de emergencia ha pasa do, y ha 
establecido el Comité de Recon- 
struccién Nacional (de aquf en 


(6847) 


Grant Agreement No. DR 5 


Emergency Municipal 
Reconstruction and Repair 


This grant entered into in Guate- 
mala City the 14 day of May 
1976, between the Government 
of Guatemala, acting through 
the Municipal Development In- 
stitute (heremafter referred to 
as INFOM), and the United 
States of America, represented 
by the Agency for International 
Development, Guatemala (here- 
mmafter referred to as AID), 


WITNESSETH 


Wuersas, one of the major 
effects of the earthquake m 
Guatemala on February 4, 1976, 
was the destruction of towns 
and villages and ther mfra- 
structure, 

Wuereas, the Government of 
Guatemala has declared the crit- 
ical stage of the emergency to 
have ended and has established 


the National Reconstruction 
Committee (hereinafter referred 
TIAS 8692 
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adelante denominado el CRN), 
para coordinar los esfuerzos de 
los sectores ptiblicos y privados 
del pais, asi como los esfuerzos 
de organismos internacionales en 
el proceso de reconstruccién, 

CoNSIDERANDO, que el IN- 
FOM es la entidad responsable 
de ayudar a las municipalidades 
en su desarrollo, y que ha sido 
contemplado por el CRN dentro 
del proceso de reconstruccién 
como unidad ejecutora, 

ConsIDERANDO, que el IN 
FOM, trabajando a través de las 
municipalidades, tiene la capaci- 
dad de desempefiar la reparacién 
temporal, el mejoramiento y la 
construcci6n de los servicios e 
instalaciones esenciales que servi- 
rén por un tiempo limitado hasta 
que sea posible su instalacién 
permanente, 

ConsIpERANDO, que la AID 
desea proporcionar ayuda en 
forma de donacién al programa 
de reconstruccién, de conformi- 
dad con la Seccién 491 del Acta 
de Ayuda al Exterior de 1961 
del Gobierno de los Estados 
Unidos, y sus enmiendas; 

Por Lo Tanto, el INFOM y la 
AID  suscriben el siguiente 
convenio 


I. OpsETIVO 


Esta donacién tiene el pro- 
pésito de ayudar a las munici- 
palidades en la recuperacién y 
reiiciaci6n de los servicios pi- 
blicos a la comunidad. 


II. Puan pre Accion 
A. Actividades del Proyecto 


Utilizando los recursos que 
se har4n disponibles en este 


to as the NRC), to coordinate 
the efforts of the public and 
private domestic sectors as well 
as those of mternational donors 
in the reconstruction process, 


Wuereas, INFOM 1s the en- 
tity responsible for assisting mu- 
nicipalities in their development 
and has been designated as the 
executing agency by the NCR 
in the process of reconstruction, 

Wuereras, INFOM has the 
capacity working through the 
municipalities to execute the 
temporary repair, improvement 
and construction of essential 
services and. facilities that will 
serve in the interim until their 
permanent replacement 1s 
possible, 


Wuerzas, AID desires to pro- 
vide grant assistance to the re- 
construction program pursuant 
to Section 491 of the Foreign 
Assistance Act of the United 
States Government, of 1961, as 
amended ;/'] 


Now tsEREForE, INFOM 
and AID enter into the followmg 
agreement. 


I. OssEectIve 


This grant 1s for the purpose 
of assisting the municipalities to 
recover and reinitiate public com- 
munity services, 


II. Puan or Action 
A. Project Activities 


Utilizmg the resources to 
be made available under this 


189 Stat. 849; 22 U.S.C. § 2292. [Footnote added by the Department of State.] 
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convenio, el INFOM, en estrecha 
colaboracién con las municipali- 
dades, realizaré un programa de 
mejoramiento a nivel de emer- 
gencia en las municipalidades 
que han sufrido dafios a causa 
del terremoto con el fin de. 


1. Limpiar, reparar y restau- 
rar el nivel de las calles, inclu- 
yendo las estructuras de control 
de aguas para evitar la erosién, 
incluyendo cunetas, empedrado 
y adoquinado, cuando son 
necesarios. 

2. Remover los escombros 
que quedaron en el lugar después 
de retirar el equipo de descom- 
bramiento de emergencia. 

3. Restaurar el drenaje su- 
perficial con el fin de evitar las 
mundaciones por las lluvias. 

4. Inspeccionar, limpiar y re- 
parar e] sistema de alcantarillado 
sanitario y de aguas pluviales. 

5. Hacer reparaciones men- 
ores en las mstalaciones munic- 
ipales. 

6. Construrr las instalaciones 
temporales municipales requeri- 
das que puedan ser utilizadas 
hasta que se construyan los edi- 
ficios permanentes. 

7 Inspeccionar y demoler, 
segtin sea necesario, los edificios 
publicos que constituyan un pel- 
igro para la ciudadania, 

8. Construir instalaciones 
para proteger las fuentes ptb- 
licas de agua municipal. 

9. Construir instalaciones 
temporales para mercados que 
puedan ser utilizados hasta que 
se terminen de construir los mer- 
cados permanentes. 

10. Construir muros de con- 
tencién donde sea necesario, para 
evitar una destrucci6n mayor y 
proteger a la ciudadanfa. 


Guatemala—Disaster Assistance—May 14, 1976 


agreement INFOM, working in 
close concert with the municipali- 
ties, will execute an emergency 
improvement program in_ the 
municipalities that suffered 
severe earthquake damage to 


1. Clean, repair and restore 
grade to streets cluding water 
control structures to prevent 
erosion such as the use of surfac- 
ing materials where required. 


2. Remove rubble that re- 
mained after withdrawal of emer- 
gency rubble removal equipment. 


3. Restore surface drainage 
to prevent impounding of ram 
water. 

4. Inspect, clean and repair 
underground sewage and storm 
drainage systems. 

5. Carry out mimor repairs 
to municipal structures. 


6. Erect required temporary 
municipal buildings which can be 
utilized until permanent replace- 
ment buildings are completed. 


7 Inspect and demolish, as 
necessary, public buildings which 
constitute a public hazard. 


8. Erect roofs for municipal 
public water sources. 


9. Erect temporary market 
facilities which can be utilized 
until permanent replacement 
markets are completed. 


10. Construct retaming walls 
where required to prevent fur- 
ther destruction and protect the 
population. 
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11. Llevar a cabo otras ac- 
tividades necesarias de recon- 
struccién temporal segin se 
determine serdfn requeridas, por 
medio de consultas entre el 
INFOM y funcionarios munici- 
pales. Las actividades que no 
estén comprendidas en los ren- 
glones del No. 1 al 10 arriba 
indicados estarfn sujetas a la 
aprobacién por escrito de la AID 
antes del financiamiento e 1n1- 
ciacién de las mismas. 


B. Procedimientos de Opera- 
ci6n 


Las actividades que el IN 
FOM llevaré a cabo y terminaré 
en cada municipalidad, se de- 
sempefiarin de acuerdo con los 
siguientes procedimientos. 


1. Los mgemeros del IN 
FOM llevarin cabo una inspec- 
cién, conjuntamente con los cor- 
respondfentes funcionarios mu- 
nicipales, del dafio sufrido en las 
localidades, con el fin de deter- 
minar la magnitud de las repara- 
clones y las actividades requeri- 
das de reconstruccién temporal. 

2. Con base en esta inspec- 
cién, los ingenieros del INFOM 
prepararfn un plan de trabajo 
para cada municipalidad y una 
estimacién de costos para las 
reparaciones requeridas y las 
actividades de _ reconstruccién 
temporal. El plan de trabajo y 
estimacién de costos incluirdén 
una lista de actividades a llevarse 
a cabo, las cantidades de ma- 
teriales a utilizarse, el tiempo 
requerido para la utilizacién de 
maquinaria, mano de obra, y las 
fechas estimadas para iniciar el 
trabajo y termmarlo. 

3. Al llevar a cabo la inspec- 
ci6n y elaboracién del plan de 
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11. Carry out other critical, 
temporary reconstruction activ- 
ities as may be determined to be 
required through consultation be- 
tween INFOM and municipal 
officials. The eligibility for fund- 
ing of activities other than items 
1 through 10 above will be sub- 
ject to wmtten concurrence by 
AID pnor to muitiation and fi- 
nancing of such activities. 


B. Operating Procedures 


The activities to be under- 
taken and completed by INFOM 
m each municipality will be 
carried out in accordance with 
the followimg procedure. 


1. INFOM engineers will, in 
concert with appropnate mu- 
nicipal officials, conduct an in- 
spection of municipal damage to 
determine the extent of repairs 
and temporary reconstruction ac- 
tivities required. 


2. Based upon this imspec- 
tion, INFOM engineers will pre- 
pare a work plan for each munici- 
pality and a cost estimate for 
required repair and temporary re- 
construction activities. The work 
plan and cost estimate will in- 
clude a listing of the activities to 
be undertaken, the estimated 
amount of materials, machine 
time and hand labor required, 
and anticipated work iutiation 
and completion dates. 


3. In conducting the mmspec- 
tion and preparmg the work plan 
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trabajo ademfs de Ja estzmacién 
de costos, el INFOM considerar4 
las actividades actuales y proyec- 
tadas de otras organizaciones del 
Gobierno de Guatemala, agen- 
cias voluntarias del sector pri- 
vado y entidades internacionales, 
con el fin de asegurar el uso 
mf&ximo de los recursos dis- 
ponibles de reconstruccién. Los 
recursos proporcionados en este 
convenio de donacién no serdn 
utilizados para trabajos contem- 
plados por otras agencias. 

4. El plan de trabajo muni- 
cipal y las estamaciones de costos 
serAn elaborados y analizados por 
el personal técnico del INFOM 
y aprobados por la gerencia del 
mismo. Se enviarén dos copias 
de todos los planes aprobados 
a la AID, una copia es para la 
oficina del Contralor de la AID 

5. Al aprobarse el plan de 
trabajo, el INFOM contratar4 
la maquinarna requerida por 
proyecto o por hora, daré un 
adelanto de fondos a la munici- 
palidad para la compra de ma- 
teriales disponibles localmente y 
para el pago inicial de mano de 
obra ademd&s de comprar aque- 
llos materiales que no pueden 
obtenerse por medio de la 
municipalidad. Los adelantos 
posteriores para comprar ma- 
teriales y cubmr las planillas 
serfn efectuados por el INFOM 
a las municipalidades, segtin sea 
requerido. El INFOM delegaré 
la responsabilidad de dirigir las 
actividades en cada municipa- 
lidad donde haya trabajo que 
realizar, en un encargado cali- 
ficado, quien serd supervisado 
por un ingeniero del INFOM. 


6. El INFOM preparar4é un 
informe de terminacién del tra- 
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and cost estimate, INFOM will 
take into account ongoing and 
projected activities of other 
GOG, private voluntary agencies 
and international organizations 
in order to assure optimum use of 
available reconstruction _re- 
sources. Resources under this 
grant will not be utilized to per- 
form work programmed to be 
carried out by other agencies. 


4. The municipal work plans 
and cost estimates will be elabo- 
rated and analyzed by the tech- 
nical staff of INFOM and 
approved by the Manager. Two 
copies of all approved plans 
will be submitted to the AID, 
one copy is for the AID Con- 
troller’s office. 

5. Upon approval of the 
work plan, INFOM will contract 
for the required machinery on 
an hourly or project basis, ad- 
vance funds to the municipality 
for the procurement of locally 
available materials and payment 
of labor, and procure those 
materials which cannot be pur- 
chased by the municipality 
Subsequent advances for ma- 
terial purchase and labor pay- 
ments will be made by INFOM 
to the municipalities as required. 
INFOM will assign responsibility 
for directing activities in every 
municipality where work 1s to 
be carried out to a qualified 
foreman who will be supervised 
by an INFOM engineer. 


6. A completion report for 
each municipality will be pre- 
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bajo por cada municipalidad y 
enviaré una copia a la AID 
dentro de los 20 dias siguientes 
a la termmacién del mismo. 
Este forme sefialaré Jas fechas 
de terminacién, resumiré las 
actividades de trabajo (metros 
ctibicos de material descombrado, 
nimero de cuadras de la cabecera 
limpiadas, niveladas, drenadas, 
etc., actividades de construccién 
efectuadas; las horas de alquiler 
de maquinaria detallando la clase 
de maquimaria, dias de mano 
de obra utilizada, metros de 
drenaje inspeccionados y/o re- 
parados, etc., y demostrar un 
detalle total de costos por activi- 
dad. Estos imformes también 
deberfén resumir en lo posible, 
lo que se esté llevando o se ha 
llevado a cabo en la municipa- 
lidad por otras entidades del 
sector ptblico o privado. 

7 El INFOM Ilevaré y 
retendré los registros de todos 
los gastos involucrados en las 
actividades de cada municipali- 
dad. Se prepararin informes 
mensuales de progreso resu- 
miendo todos los_ trabajos 
aprobados y los gastos del 
INFOM correspondientes, junto 
con el porcentaje estimado de 
progreso, por municipalidad y 
actividad, los cuales serdn envia- 
dos al Gerente del INFOM y la 
AID a més tarder 15 dias después 
de cada mes subsiguiente. 


C. Localidad y Tiempo de 
Ejecucién. 


1. Las actividades descritas 
en el pérrafo II.A., que antecede, 
serén llevadas a cabo en las 
municipalidades que sufrieron 
dafio durante el terremoto. La 
mayor actividad se concentrard 
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pared by INFOM and a copy 
sent to the AID withm 20 days 
after completion of the works. 
This report will show the date of 
completion, summarize the work 
activities (cubic meters of rubble 
removed, number of city blocks 
cleaned, graded, drained, etc., 
construction activities carried 
out, hours of machine rental 
by kind of machine, worker 
days of labor employed, meters 
of drainage inspected and/or re- 
paired, etc., and show a total 
cost breakdown by activity 
These reports will also summarize 
to the extent possible what has 
and/or is bemg done im the 
municipality by other public and 
private entities. 


7 Records of all expendi- 
tures for each activity in each 
municipality will be maimtamed 
and retained by INFOM. 
Monthly progress reports sum- 
marizing approved works and 
INFOM expenditures thereunder 
together with estimated per- 
centage of completion by munic- 
ipality and activity will be 
prepared and submitted to the 
Manager of INFOM and the 
AID no later than the 15th 
day of each succeeding month. 


C. Location and Timing 


1. The activities described 
under II.A., above will be carried 
out in the municipalities that 
suffered damage from the earth- 
quake. Major activities will be 
centered in the municipal seats 
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en las cabeceras municipales, 
pero también serén elegibles las 
aldeas de los municipios. 

2. El Anexo A incorpora: una 
lista de las municipalidades por 
poblacién y la magnitud del 
dafio sufrido. Este documento 
también establece, en principio, 
el nivel m4&ximo de financia- 
muiento que pueda ser utilizado 
para fines de reconstruccién y 
actividades de reparacién en cada 
municipalidad. Los requisitos de 
financiamiento que excedan estas 
cantidades por municipalidades 
individuales estarén sujetos a la 
aprobacién de las partes de este 
convenio por medio de un inter- 
cambio de cartas. 


3. Se podrén hacer enmien- 
das al Anexo A a través de un 
intercambio de cartas entre las 
partes. En ningan caso excederd 
esta donacién para trabajos 
municipales un total de $1,550,- 
000, sin una enmienda formal de 
este convenio de donacién. 

4. Las actividades elegibles 
serdn iniciadas inmediatamente 
después de la firma de este con- 
venio de donacién y seran lleva- 
das a cabo al mismo tiempo en 
un nimero m&ximo de munici- 
palidades. 

5. Todas las actividades lle- 
vadas a cabo y el uso de los fon- 
dos provistos en este documento 
serdn efectuados antes del 31 de 
diciembre de 1976. Los fondos no 
gastados serén desobligados y 
cualesquiera adelantos no utili- 
zados serdn liquidados pro medio 
de un comprobante ‘‘no-paga- 
dero” o un reembolso en efectivo 
antes de esta fecha. 


6. Aproximadamente el 15 de 
octubre de 1976 se efectuaré un 
andlisis del estado del proyecto, 
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but towns m the municipality 
will also be eligible. 


2. Annex A incorporates a 
list of these municipalities by 
population and extent of damage 
suffered. This matrix also estab- 
lishes, 1n principle, a maximum 
level of funding that may be 
used for reconstruction and re- 
pair activities m each munici- 
pality Funding requirements in 
excess of these amounts for 
mdividual municipalities will be 
subject to approval by the parties 
hereto through an exchange of 
letters. 


3. Additions and deletions 
may be made to Annex A by 
exchange of letters between the 
parties. In no event shall the 
total amount for municipal works 
exceed $1,550,000 without formal 
amendment of this grant 
agreement. 

4. Eligible activities will be 
initiated unmediately upon sig- 
nature of this Agreement and 
shall be carried out concurrently 
1n the maximum possible number 
of municipalities. 


5. All activities undertaken 
and the funds here allocated 
will be expended prior to Decem- 
ber 31, 1976. Unexpended funds 
will be deobligated and any out- 
standing advances will be liqui- 
dated through the submission of 
no-pay vouchers or cash refund 
prior to this date. 


6. A project status review 
will be held about October 15, 
1976 for the purpose of deter- 
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con el fin de determinar los re- 
quisitos de financiamiento para 
el perfodo restante de trabajo. 
Podria requerirse una enmienda 
del convenio después de dicho 
anflisis del proyecto para efec- 
tuar los ayustes de actividades y 
de financiamiento indicado, de 
acuerdo con el inciso II.C.6. 


III. ReEspoNnsABILIDAD DE LAS 
PARTES 


A. El Gobierno de los Estados 
Unidos de América, a través de 
la AID por este medio conviene 
en proporcionar hasta $1,950,000 
para. 


1, Un Programa de Emergen- 
cia de Reconstruccién y Re- 
paracién Municipal 


—Hasta un mdximo de $1,550,- 
000 para la compre de materiales 
no-inventariables,  transportes, 
servicios, contratacién de mano 
de obra especializada, capacitada 
y comin, contrataci6n de ma- 
quinaria requerida para llevar a 


-cabo las actividades descritas en 


el Renglén II. A., que antecede. 

2. La Supervisién del Pro- 
yecto y los Requisitos Especiales 
—Hasta un m4ximo de $225,000 


para sufragar los costos requeni- 
dos para sueldos, vidticos y otros 


‘gastos involucrados en la con- 


tratacién y el apoyo deingenieros, 
personal admunistrativo y auxil- 
lares, y equipos de asistencia 
técnica para la planificacidn, 
admunistracién y direccién de los 
trabajos. 


3. Vehiculos y Equipo 


—Hasta $175,000 para la compra 
de la lista ilustrativa de equipo 
inventariable: 
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mining funding requirements for 
the balance of the work period. 
An amendment to the Agreement 
may be required following the 
review to make appropmiate ac- 
tivity and funding adjustments 
in accordance with Section 
IL.C.6. 


III. REsponsisiILitizs oF THE 
Partizs 


A. The Government of the 
United States of America through 
AID hereby agrees to provide up 
to $1,950,000 for: 


1. Municipal Emergency Re- 
construction and Repair 


—Up to a maxmum of $1,550,- 
000 for the purchase of expend- 
able materials, transportation, 
services, the employment of 
specialized, skilled and common 
labor and equipment contracting 
required to carry out the activ- 
ities described in II A. above. 


2. Project Supervision and 
Special Requirements 


—Up to a maximum of $225,000 
to defray costs required for sal- 
aries, per diem and other ex- 
penses entailed in contracting 
and supporting engimeers, ad- 
ministrative personnel and fore- 
men and technical assistance 
teams for planning, admimistermg 
and directing the works. 


3. Vehicles and Equipment 


—Up to $175,000 for the pur- 
chase of the following illustrative 
list of non-expendable items: 
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—15 vehfculos de trabajo tipo 
“Pick-up” 

—2 camiones de 10 toneladas 
de capacidad, con carro- 
ceria de madera 

—equipo para la limpieza de 
drenajes, segin se deter- 
mune 

—herramientas y equipo es- 
pecializados 


Todos los vehiculos comprados 
en este convenio deberdn ser 
fabricados en los Estados Unidos 
de América. 
Toda compra que esté bajo esta 
seccién debe contar con la apro- 
bacién previa de AID por escrito. 
4. En ningén caso el costo 
total del programa exeedra la 
cantidad de $1,950,000, sm 
enmendar este convenio. 


B. El! INFOM por este medio 
acuerda. 


1. Proporcionar Ja admunis- 
tracién y ejecucién y supervisién 
de las actividades del proyecto. 

2. Reclutar y celebrar con- 
tratos con e} personal requendo 
para llevar a cabo los trabajos. 

3. Utilizar su personal exis- 
tent de mgenierfa y admimstra- 
tivo, aumentado con el personal 
bajo contrato, para trabajar 
estrechamente con las munici- 
palidades en ia planificacién, di- 
seno y ejecucién y supervisién de 
todos los elementos del proyecto. 

4. Comprar, transporter o 
hacer que se compre y se trans- 
porte todo el material y el equipo 
requerido para el desenvolvi- 
muento eficaz de las actividades. 

5. Contratar el equipo segin 
sea necesario. 

6. Presentar informes a la 
AID segin se estipule en la 
Seccién II. B. 6 y 7 que antecede. 
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—15 work vehicles, pick-up 
trucks 

—2, 10-ton capacity, stake 
trucks 


—sewage cleaning equipment 
to be determined 


—specialized tools and equip- 
ment 


All vehicles procured under this 
Agreement must be manufac- 
tured in the United States of 
America. 

All procurement under this sec- 
tion must have AID’s pnor 
written approval. 

4. In no event will total 
program cost exceed $1,950,000 
without a formal amendment to 
this Agreement. 


B. INFOM hereby agrees to 


1. Provide overaii direction, 
supervision and execution of proj- 
ect activities. 

2. Recruit and enter ito 
contracts with personnel required 
for conduct of the works, 

3. Utilize its existing engi- 
neering and admunistrative staff, 
augmented by contract person- 
nel, to work closely with the 
municipalities in the planning, 
design, execution and supervision 
of all elements of the project. 


4. Procure, transport or 
cause to be procured and trans- 
ported all materials and equip- 
ment required for efficient con- 
duct of the activities. 


5. Contract for equipment. 


as required. 


6. Submit reports to AID 
as stipulated im Section II. B., 
6 and 7 above. 
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~7 Asegurarse que todos los 
vehfculos y el equipo se manten- 
‘gan continuamente en buen 
estado. 

8. Obtener fotograffas tipo 
“antes” y “después” de las 
condiciones prevalecientes en no 
menos de 20 localidades, las 
- cuales serfn ampliadas (8’’x 10’’) 
y enviar tres (3) copias ala AID 

-9.. Proporcionar asistencia 
técnica. a. las municipalidades 
‘para :ayudarles a reestablecer. los 
servicios municipales y mejorar 
los. procedimientos admunistra- 
tivos y financieros. 


IV Disposicionses GENERALES 


El. Anexo B—Disposiciones 
Generales—adjunto, por este 
medio forma pe de_ este 
Convento. 


V. Disposicionses ADMINISTRA- 
TIVAS .Y FINANCIERAS. 


A. El Anexo D, “Disposi- 
clones Admunistrativas y Finan- 
cieras” ‘adjunto, segtin se en- 
miendo:''a contimuacion,” forma 
parte dé'este convenio 


EL. segundo parrafo de la Seccion 
D sera eliminado en su totalidad. 
_ B. A solicitud .del INFOM 
por. escrito, Ja AID dara un 
cdelanto. de: fondos que no. ex- 
cedera de $500,000, el cual ser- 
~viré: como un fondo rotativo 
para la. eyecucion del proyecto. 
Este. fondo sera admunistrado 
de: conformidad con las dis- 
posiciones establecidas en el An- 
exo. D:;y en el parrafo C a 
continuacion. 

C. -Se. conviene mutuamente 
que el reemgolso efectuado por 
el Contralor de la AID en este 
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7 Insure that vehicles-and 
equipment are properly main- 
‘tained at all times. 


8. Obtain before and after 


‘photographs depicting the -pre- 


vailing conditions m not fewer 
than 20 localities which. will be 


-enlarged (8’’ x 10’’) and three 


copies of each supplied to AID 
9. Provide technical assist- 


ance to the municipalities to 


help them reestablish municipal 
services and improve financial 


and management procedures. 


IV Generau-Provisions 


The. Standard Provisions, An- 
nex B, attached, are hereby 
made a part of this Agreement. 


V ADMINISTRATIVE AND Fiscau 
-- PROVISIONS. 


A. The. attached ondiannisea: 
tive and Fiscal Provisions”, An- 


‘nex D; :as :amended below, ‘are 
hereby’ made a part’ of this 


Agreement: 
The. second paragraph of Sec- 


‘tion Dis hereby deleted. 


B. Upon receipt from INFOM 


.of a written: request, AID will 
-advance an amount not’ to exceed 


$500,000 to serve as a rotating 
fund-for project 1mplementation. 
This will -be operated in accord- 
ance with provisions established 
in Annex D and paragraph. C 
below - 


C. It 1s mutually agreed that 


resmbursement by the Control- 


ler, USAID under this agree- 
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convenio estaréi sujeto a la sig- 
uiente disposicion ademas de las 
Disposiciones Generales conteni- 
das en el Anexo “D” 


1. Reconstruccion y Repara- 
cién de Emergencia para las 
Municipalidades. 


Unicamente se hara un re- 
embolso a la terminacion satis- 
factoria de cada actividad apro- 
bada que inicie en cade munici- 
palidad. Los fondos gastados 
por el INFOM para los trabajos 
que no esten dentro del alcance 
de la Seccién II.A, o que no han 
sido aprobados de conformidad 
con la Seccion II.B, o que no 
sean adecuadamente terminados 
seran cubiertos totalmente por 
el INFOM jy no serén sufra- 
gados con fondos de donacién. 


Los reembolsos no se haran 
con mas frecuencia que una vez 
al mes a la presentacién de un 
informe fiscal para cada munici- 
palidad detallando las activi- 
dades llevadas a cabo y termi- 
nadas como se describe arriba, 
el mforme presentara la siguiente 
certificacién por el representante 
autorizado del INFOM. 


“Por este medio certifico que 
las actividades en el informe fiscal 
adjunto para las municipalidades 
indicadas han sido muiciados y 
terminadas de conformidad con 
los términos del Convenio No. 
AID DR—5 fechado 5/14/76 y 
que este es el inico comprobante 
e informe fiscal para los costos 
actuales del mismo que ser& 
presentado para tales actividades 
dentro de la municipalidad en 
este convenio de donacién. Cer- 
tifico también que todas las fases 
de_esta actividad han‘cuplido con 
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ment will be subject to the follow- 
mg special General Provisions 
contained in Annex “‘D”’ 


1. Municipal Emergency Re- 
construction and Repair: 


Reimbursement will only be 
made upon satisfactory com- 
pletion of each approved activity 
commenced in each municipality 
Any funds expended by INFOM 
for works which are not within 
the scope of Section II.A., or 
not properly approved im ac- 
cordance with Section II.B., or 
that are not satisfactorily com- 
pleted will be solely for IN- 
FOM’s account and will not be 
financed by grant funds. 


Reimbursement will be 
made no more than monthly 
upon submission of a fiscal report 
for each listed municipality de- 
tailing each activity undertaken 
and completed as above, the 
report will contam the followmg 
additional certification by IN 
FOM’s authorized representa- 
tive. 


“T hereby certify that the 
activities contained in the at- 
tached fiscal report for the indi- 
cated municipalities have been 
mitiated and completed in ac- 
cordance with the terms of Grant 
No. AID DR-5 dated 5/14/76 
and that this 1s the only voucher 
and fiscal report for the actual 
costs thereof to be submitted for 
such activities within the munici- 
pality under this grant.” I fur- 
ther certify that all portions of 
this activity have complied with 
the standards of reasonable price 
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los estandares de precios razona- 
bles segtiin se imdica en el 
parrafo V.D de este Convenio.” 


2. Supervisién del Proyecto 
y Requisitos Especiales 


Los comprobantes de re- 
embolso serfn enviados con no 
mas frecuencia que una vez al 
mes, de todos los gastos en que se 
meurra, & la fecha del compro- 
bante. El informe fiscal resumuré 
los costos por las siguientes 
categorias: 


a. Salarios 

b. Vidticos 

c. Uso y Mantenimiento de 
Vehiculos 


Costos de salarios del per- 
sonal de planta del INFOM no 
seran reempolsables bajo este 
proyecto de donacién. 


3. Vehiculos y Equipo 


El reembolso se hara con no 
mas frecuencia que una vez al 
mes al presentar un voucher con 
sus respectivas copias de las 
facturas y demas documentos. 
En el caso de que el INFOM 
designar4é a AID como su agente 
de compras bajo esta seccom,.la 
AID ser4 autorizada a cargar la 
donacién directamente por dichas 
compras hechas en nombre del 
INFOM. 


D Precio Razonable 


Con el objeto de asegurar la 
utilizaci6n m4xima de los fondos 
disponibles bajo esta donacién, 
el procedimiento para la compra 
de materiales y servicios bajo 
este contrato deberfa ser disefiada 
para producir al mAs bajo precio 
disponible siempre que la ejecu- 
cién del programa no sea ad- 
versamente afectada. Sin em- 
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set forth m paragraph V.D of 
this agreement.” 


2. Project Supervision and 
Special Requirements. 


Reimbursement vouchers 
will be submitted no more than 
monthly for all costs mcurred to 
the date of the voucher. The 
fiscal report will summarize costs 
by the following categories. 


a. Salaries 

b. Per Diem 

c. Vehicle Operation and 
Maintenance 


Salary costs of regular IN 
FOM staff will not be reim- 
bursed under this grant. 


3. Vehicles & Equipment 


Reimbursement will be 
made no more than monthly 
based upon a voucher supported 
by copies of appropriate pro- 
curement documents. In the 
event INFOM designates AID 
to be its procurement agent 
under this section, AID shall be 
authorized to charge the grant 
directly for such procurement 
made on INFOM’s behalf. 


D Reasonable Price 


In order to asure maximum 
utilization of the funds available 
under the Grant, procedures for 
procurement of goods and serv- 
ices under contract should be 
designed to produce the lowest 
price available provided that 
execution of the program will 
not be unduly hampered. There- 
fore, to the extent possible, 


[28 UST 


28 UST] 


INFOM will obtain written price 
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bargo, segtin sea posible, el 
INFOM obtendr& precios de 


cotizacién por escrito de los 
varios vendedores, incluyendo a 
los proveedores de mAs prestigio 
en la venta de materiales/ser- 
vicios solicitados y mantendrfn 
tal documentacién en _ sus 
archivos para cada transaccién. 
La compra se har& a los pro- 
veedores y _ contratistas que 
ofrezcan el precio mAs bajo y que 
cumplan razonablemente con los 
requisitos mimimos de calidad 
requeridos y tiempo de entrega. 
Ademfs, a menos que la situa- 
cién particular lo requiera, y 
segun las presiones u otros pro- 
blemas que pudieran causar 
tardanza, los materiales se com- 
prarin en Guatemala u otro 
pais del Mercado Comin Cen- 
troamericano, solamente cuando 
el precio local sea menor que el 
“precio bruto” de un renglén 
comparable del pafs de cédigo 
935. (El ‘Precio Bruto”’ como se 
usa en este documento, serf el 
precio de materiales ajustado 
para costos de transporte, seguro 
y otros gastos directamente tri- 
butables a la transaccién de 
compra). 

Los precios o tarifas no razon- 
ables serfn razon para que la 
AID rechace el financiamiento 
de la transaccién o solicite el 
reembolso del donatario. 

El costo del trabajo reembols- 
able ejyecutado por contrato debe 
ser razonable cuando se compare 
con un costo estimado del mismo 
trabajo eyecutado por una agen- 
cia del Gobierno de Guatemala 
que normalmente realizaré tra- 
bajos similares. 


Todos los documentos rela- 
cionados con las compras deberan 
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quotations from several vendors, 
including known major supplies 
of the commodities/services so- 
licited, and maintain such docu- 
mentation in their files for each 
transaction. Procurement shall be 
from the suppliers or contractors 
offering the lowest quoted price 
that reasonably meet quality 
standards and delivery schedules. 
Further, unless the particular 
situation requires, due to time 
pressures or other problems 
which may cause delay, goods 
shall be purchased in Guatemala 
or another CACM country only 
when the local price 1s lower than 
the “gross price” of a comparable 
item from a Code 935 source 
country (‘‘Gross Price” as used 
herein shall be the price of tho 
goods adjusted for costs of trans- 
port, insurance and other costs 
directly attributable to the pur- 
chase transaction.) 


Unreasonable prices or rates, 
are cause for AID either to reject 
the financmg of a transaction or 
to request a refund from the 
grantee. 

The reimbursable cost of work 
performed by contract must be 
reasonable when compared to the 
estimated cost of the same work 
if performed by an agency of the 
GOG which would normally per- 
form similar works. 


All documents pertaming to 
procurement should be kept on 
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mantenerse por el INFOM en un 
archivo y deberdn demostrar que 
los proveedores fueron seleccion- 
ados con base a una investigacién 
de lo disponible en el mercado. 
En una transaccion de compra 
financiada por la A.I.D.. sola- 
mente podrdn ser inclufdas las 
comisiones regulares de _ los 
agentes de venta y las ganancias 
pormales de los distribuidores. 
Estas comisiones de venta y las 
ganancias de los distribuidores 
deben estar de acuerdo y ajust- 
arse a las prdcticas de transac- 
clones normales y ser razonables. 


VI. Orras Disposiciones 


A. El INFOM conviene en 
ceder formalmente a la AID, a 
su requérimiento, cualquier de- 
recho de accién que pueda re- 
sultarle en conexion con. o 
proveniente de un hecho del 
contratista o por incumplimiento 
de la eyecucion de cualquier con- 
trato financiado parcialmente o 
en su totalidad con fondos pro- 
porcionados por el Gobierno de 
los Estados Unidos bajo las leyes 
de Guatemala y los términos de 
este convenio. 

B. El INFOM puede designar 
a la AID como su agente de 
compras de los vehiculos y el 
equipo, siempre que esto con- 
tribuya a la eficiencia y a la 
realizacion del proyecto en el 
tiempo estipulado. 

C. Este convenio puedo ser 
enmendado por medio de la 
emision de cartas de ejecucién, lo 
cual requerira la conformidad 
de ambas partes. 

D El equipo obtenido por 
INFOM a través del financi- 
amiento obtenido con _ esta 
donacion, sera retenido por el 
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file by INFOM and must demon- 
strate that suppliers were selected 
competitively on the basis of a 
representative canvas of the 
market. 

Please note that only regular 
sales agent’s commissions and 
dealers mark-ups may be in- 
cluded m an A.J.D financed 
procurement transaction. These 
sales commissions and dealer’s 
mark-ups must conform to nor- 
mal trade practice and _ be 
reasonable. 


VI. Oruer Provisions 


A. INFOM agrees to execute 
an assignment to AID upon its 
request, of any cause of action 
which may accrue to 1t in con- 
nection with or arising out of a 
contractor’s performance or 
breech of performance of any 
contract financed in whole of in 
part out of funds provided by 
the United States Government 
under the laws of Guatemala and 
the terms of this Agreement. 


B. INFOM may designate 
AID as its agent in procurement 
of vehicles and equipment to 
the extent that such action 
contributes to efficiency and 
carrying out the project on a 
timely basis. 

C. This grant Agreement may 
be amended by issuance of 1m- 
plementation letters which will 
require the concurrence of both 
parties. 

D Equipment acquired by 
INFOM through financing pro- 
vided under this grant will be 
retained by INFOM to be used 
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INFOM para usarse en su pro- mits regular program of financial 
grama regular de ayuda finan- and other assistance to the munic- 
ciera o de otra clase para las ipalities of Guatemala. 
municipalidades de Guatemala. 


Firmado en los idioma es- Signed m the English and 
pafiolee inglés este 14 dia de lo Spanish languages this 14th. day 
mayo de 1976. of May 1976. 

Frrnanpo Caprera ARROYO ca ge W Scuiecx 

or 
Fernando Cabrera Arroyo Edward W Coy 
Gerente, INFOM Director, USAID/Guatemala 


A GonzaurEz C, 


Armando Gonzalez Campo, Secretarvo 
General de Planificacién Econémica 
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Anexo “B” 


Disposiciones Generales 


A. Segin se emplea en estas 
Disposiciones, el término “ADI” 
se refiere a la Agencia para el 
Desarrollo Internacional, cual- 
quiera de sus dependencias o 
agencias sucesoras. Cualquier re- 
ferencia a este Convemo de 
Donacién significaré el Convene 
de Donacién original, modificado 
por cualesquiera enmiendas que 
se encuentren vigentes. 


B. A menos que se especifique 
lo contrario, el titulo de todas las 
propiedades (0 bienes) adquiridos 
por medio de financiamiento de 
parte de la ADI de acuerdo con 
la Seccién ITI de este Convenio 
de Donacién estar& a nombre de 
la Agencia Cooperante, o de 
aquellas agencias ptblicas o pri- 
vadas que se haya autornzado. 
Esta disposicién no se aplicaré a 
los bienes que puedan usarse en 
conexién con el proyecto, pero 
que no sean financiados de con- 
formidad con el Convenio. 


C. Cualesquiera propiedades 
(bienes) proporcionados a cual- 
quiera de las partes a través de 
financiamiento de la otra parte, 
de acuerdo con este Convenio de 
Donacién, a menos que la parte 
que financié la adquisicién con- 
venga lo contrario, se dedicar4n 
al trabajo dentro de este con- 
venio, hasta la terminacién del 
mismo, y después serfn usadas 
para continuar los objetivos per- 
seguidos al llevar a cabo el 
convenio. Cualquiera de las par- 
tes podra& ofrecer devolver o 
reembolsar a la otra parte cual- 
esquiera propiedades (bienes) que 
obtenga por medio de financia- 
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Annex “B” 


Standard Provisions 


A. As used herein, the term 
“AID” refers to the Agency for 
International Development, any 
component agency er any suc- 
cessor agency Reference to this 
Grant Agreement shall mean the 
original agreement as modified 
by any revisions which have 
entered into effect. 


B. Unless otherwise specified 
title to all property procured 
through financmmg by AID pur- 
suant to Section HII C of this 
Grant Agreement shall be in the 
Cooperating Agency, or such 
public or private agency as it 
may authorize. This provision 1s 
inapplicable to any property 
which may be used in connection 
with the Agreement, but 1s not 
financed therein. 


C. Any property: furnished to 
either party through financing by 
the other party pursuant to this 
Grant Agreement shall, unless 
otherwise agreed by the party 
which financed the procurement, 
be devoted to the work under 
this Agreement until completion 
of the work, and thereafter shall 
be used so as to further the 
objectives sought 1n carrying out 
the Agreement. Either party 
shall offer to return to the other, 
or to reumburse the other for, any 
property which 1t obtains through 
financing by the other party 
pursuant to this Grant Agree- 
ment which 1s not used in accord- 
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miento de la otra parte de 
conformidad con este Convenio 
de Donacién que no sean usados 
de conformidad con la frase 
precedente. 


D Sia la ADI, 0 a cualquier 
otra organizacién publica o 
privada que suministre materi- 
ales o equipo por medio de 
financiamiento de la ADI, para 
las operaciones aqui convenidas 
en los pafses cooperantes, se le 
hace responsable, de acuerdo con 
las leyes, reglamentos o procedi- 
mientos admimstrativos de los 
pafses cooperantes, de los 
derechos de aduana e impuestos 
de importacién sobre los maten- 
ales y equipo importados a los 
pafses cooperantes para los fines 
de este Convenio de Donacién 
los pafses cooperantes pagar4n 
tales derechos aduanales  e 
mmpuestos, a menos que se 
conceda la exencién de los mismos 
por medio de algtin convenio 
internacional aplicable. 


E. La Agencia Cooperante 
har& los arreglos que sean 
necesarios para que los fondos 
mtroducidos alos paises coopar- 
antes por la ADI o cualquier 
agencia ptiblica o privada, para 
llevar a cabo las obligaciones de 
la AID estipuladas aqu{f, sean 
convertidos a la moneda de los 
paises cooperantes a la tasa mAs 
alta de cambio que en la fecha de 
la conversién sea legal en los 
paises cooperantes. 

F La ADI gastar4é fondos y 
llevaré a cabo las operaciones de 
conformidad con este Convenio 
de Donacién inicamente de 
acuerdo con las leyes y regla- 
mentos aplicables de Gobierno 
de los Estados Unidos. 
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ance with the preceding sentence. 


D If AID and any public or 
private organization furnishing 
commodities through AID fi- 
nancing for operations hereunder 
in the cooperating countries, 13, 
under the laws, regulations or 
administrative procedures of the 
cooperating countries, liable for 
customs duties and import taxes 
on commodities imported mto 
the cooperating countries for 
purposes of carrying out this 
Grant Agreement, the Cooperat- 
ing Agency will pay such duties 
and taxes unless exemption 18 
otherwise provided by any ap- 
plicable international agreement. 


E. The Cooperating Agency 
will make such arrangements as 
may be necessary so that funds 
mtroduced into the cooperating 
countnes by AID or any public 
or private agency for purposes of 
carrying out obligations of AID 
hereunder shall be convertible 
imto currency of the cooperating 
countries at the highest rate 
which, at the tume the conversion 
1s made, 1s not unlawful in the 
cooperating countries. 

F AID shall expend funds and 
carry on operations pursuant to 
this Grant Agreement only in 
accordance with the applicable 
laws and regulations of the 
United States Government. 
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G. Las dos partes tendran 
derecho, en todo tiempo, a ob- 
servar las operaciones que se 
estén llevando a cabo de con- 
formidad con este Convenio de 
Donacién. Cualquiera de Jas 
partes, durante el térmimo del 
Proyecto y tres afios después 
de la terminacién del trabajo, 
tendr& derecho a (1) examunar 
cualesquiera propiedades (0 
bienes) adquirdos a través de 
financiamiento de esa parte, de 
acuerdo con ese Convenio de 
Donacién en cualquier parte que 
se encuentren las propiedades, 
y (2) mspeccionar y practicar 
auditoma de los registros y 
cuentas que se refieran a los 
fondos proporcionados, o a las 
propiedades adquinidas y servicios 
por contrato prestados, a través 
de financiamiento de la parte 
mteresada, de conformidad con 
este Convenio de Donacién en 
cualquier parte en que tales 
registros estén ubicados o sean 
mantenidos. Cada una de las 
partes, para disponer de cualquier 
propiedad adquirida a través 
de financiamiento de la otra 
parte, de conformidad con este 
Convenio de Donacién se ase- 
gurar& de que los derechos de 
mnspeccién, examen o auditona 
descritos en la frase precedente 
sean reservados a la parte que 
efectué el financiamiento. 


H. El presente Convenio en- 
traré envigor en la fecha de su 
firma. Cualquiera de las partes 
podré dar por terminado este 
Convento de Donacién dando a 
la otra parte aviso escrito de 
terminarlo con 30 (tremta) dias 
de anticipacién. La terminacién 
de este Convemo de Donacién 
dar& por terminadas todas las 
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G. The two parties-shall have 
the right at any time to observe 
operations carried out under this 
Grant Agreement. Either party 
durmg the term of this Agree- 
ment and three years after the 
completion of the work, shall 
further have the night (1) to 
examine any property procured 
through financing by that party 
under this Grant Agreement 
wherever such property 1s lo- 
cated, and (2) to mspect and 
audit any records and accounts 
with respect to funds provided 
by, or any properties and con- 
tract services procured through 
financing by, that party under 
this Grant Agreement, wherever 
such records may be located 
and maintamed. Each party, 
In arranging for any disposition 
of any property procured through 
financing by the other party 
under this Grant Agreement 
shall assure that the rights of 
examination, mspection and 
audit described mn the preceding 
sentence are reserved to the 
party which did the financing. 


H. The present agreement 
shall enter into force when signed. 
Either party may terminate this 
Grant Agreement by giving the 
other party 30 (thirty) days 
written notice of intention to 
terminate it. Termmation of this 
Grant Agreement shall terminate 
any obligations of the two parties 
to make contributions pursuant 
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obligaciones de las dos partes de 
efectuar contribuciones de con- 
formidad con la Seccién III de 
este Convenio de Donacidn. 
Todos los contratos celebrados 
en esta donacién deberé incluir 
disposiciones similares de termi- 
nacién. Queda expresamente en- 
tendido que las obligaciones del 
parrafo VI. E. del Convenio de 
Conacién y el parrafo C de 


estas disposiciones  generales, 
relativas al uso de propiedades 
(bienes) quedarfn en _ vigor 


después de tal terminacién. 


Anexo D 


Disposiciones Fiscales y 
Admunistrativas 


Convenio de Donacién 
Viajes 

A. Todo viaje aéreo interna- 
cional cuyo costo se reembolse 
dentro de este convemo deberé 
efectuarse en naves que ostenten 
bandera de los Estados Unidos 
de Norte América, en clase eco- 
némica, a menos que tal servicio 
no esté disponible para la ruta 
deseada. Para viajes fuera de 
Guatemala se requiere la apro- 
bacién previa, por escrito, de la 
ADI, para el itimeranio, trans- 
portista y propésito del viaje. 

B. Los gastos de viaje y via- 
ticos imclufdos en un voucher 
del Organismo Cooperante 
deberén estar respaldados por 
recibos del transportista y por 
un itinerano detallado del viaje 
efectuado. Los gastos de viaje se 
calcularfn de acuerdo con las 
tarifas del Organ: mo Cooperante 
pero no deberfn exceder de las 
cantidades permitidas por los 
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to Section III of this Grant 
Agreement. All contracts entered 
mto under this grant must con- 
tain a similar termimation pro- 
vision. It 1s expressly understood 
that the obligations under para- 
graph VI. E. of this Grant 
Agreement and Paragraph C of 
these General Provisions relating 
to the use of property shall 
remain im force after such 
termination. 


Annex D 


Admunistrative & Fiscal 
Provisions 


Grant Agreement 
Travel 


A. All international air travel 
which 1s to be rermbursed under 
this agreement must be on U.S. 
flag aircraft, less than first class 
unless such service 1s not avail- 
able on the route traveled. Any 
travel outside Guatemala must 
have the USIAD’s pnor writ- 
ten approval of the itinerary, 
air carrier and purpose of travel. 





B. Travel and per diem ex- 
penses included in a voucher 
from a Cooperating Organization 
shall be documented by carrier 
receipts and a complete itinerary 
of travel performed. Allowable 
travel expenses will be computed 
at the Cooperating Organiza- 
tion’s standard rates but shall 
not exceed amounts allowable 
by current U.S. Government 
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reglamentos de viaje vigentes 
del Gobierno de los Estados 
Unidos, a menos que se convenga 
otra cosa por escrito. 


Disposiciones Fiscales 


A. La USAID proporcionar& 
hasta la suma m&xima indicada 
en la Seccién ITI A. 4, del Con- 
venio de Donacién en apoyo de 
las actividades descritas en este 
documento. 

E] Organismo Cooperante pre- 
sentaré los comprobantes 
(“‘vouchers”’) indicando los detalles 
completos que respalden todos 
los gastos por los que se solicite 
reembolso. 

Los fondos proporcionados por 
la USAID por este medio no 
podrén ser utilizados para cubnir 
idemnizaciones a empleados que 
sean requeridos por las leyes de 
Guatemala, y, por este medio se 
conviene en que el Organismo 
Cooperante es y sera responsable 
de cualesquiera reclamaciones por 
tales imdemnizaciones. Queda 
entendido que todos los gastos 
en que imcurra el Organismo 
Cooperante ser&4n por cuenta 
Gnica del Organismo Cooperante 
y el reembolso parcial por parte 
de la USAID, de tales costos, 
esté limitado a la suma m4xima 
indicada en el Convenio de 
Donacién. 

B. Los fondos comprometidos 
bajo este Convenio serfn desem- 
bolsados por la USAID en forma 
de pagos por los gastos directos 
en que incurra el Organismo 
Cooperante para llevar a cabo 
los programas aprobados y den- 
tro de las limitaciones de la 
Cantidad m4&xima, estipulada en 
este Convenio. De acuerdo con 
este Convenio, ningin fondo 


TIAS 8692 


[28 UST 





travel regulations, unless other- 
wise agreed in writing. 


Fiscal Provisions 


A. USIAD will provide up to 
the maximum amount shown in 
Section III. A. 4 of the Grant 
Agreement, m support of the 
activities described herein. 


The Cooperating Organization 
must submit reimbursement 
vouchers showing complete de- 
tails supporting all expenditures 
for which reimbursement is 
requested. 

None of the funds provided by 
USAID hereunder will be utilized 
for any severance pay which may 
be required pursuant to the laws 
of Guatemala, and, it 1s hereby 
agreed that the Cooperating Or- 
ganization 1s and shall be respon- 
sible for any claims for such 
severance pay Ail costs incurred 
by the Cooperating Organization 
are understood to be for the sole 
account of the Cooperating Or- 
ganization and partial remburse- 
ment of such costs by USAID 1s 
limited to the maximum amount 
stated in this Grant Agreement. 


B. The funds committed by 
this Agreement shall be disbursed 
by USAID through payment for 
direct costs mecurred by the 
Cooperating Organization in 
carrying out the approved pro- 
gram and within the maximum 
limitations set forth in this 
Agreement. No funds made avail- 
able under this: Agreement may 
be used to make payments for 
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podré utilizarse para efectuar 
pagos por servicios 0 equipo que 
no sean los estipulados en este 
Convenio. 

C. Los anticipos de fondos 
bajo este Convenio, silos hubiere, 
se harfn de acuerdo con las 
especificaciones vigentes del 
Manual de la USAID No. 101, 
“Método de Anticipios Mone- 
tarios para Financiar Actividades 
de la USAID/ROCAP” Los 
anticipos, si los hubiere, deberdén 
liquidarse ya sea por medio del 
reembolso de cualquier porcién 
no utilizada o presentando un 
documento “‘No Pagadero” (No 
Pay Voucher) preparado de 
acuerdo con las especificaciones 
y procedimientos abajo descritos 
para documentos  corrientes; 
dichos documentos deberdén 
marcarse ‘‘No Pagaderos’” (No 
Pay). 


D El Organismo Cooperante: 


deberé presentar mensualmente 
la Forma 1034 (Original) y 1034 
(a) (tres copias) debidamente 
ejecutadas a la oficma del Con- 
tralor de la USAID por la can- 
tidad gastada durante el mes. 
Este documento deberd estar 
amparado por la documentacién 
que el Contralor de la USAID 
considere apropiada juntamente 
con un original y dos copias de 
un infomme fiscal certificado 
rendido por el Organismo Co- 
operante y en forma y presen- 
tacién satisfactorias ala USAID, 
sustancialmente como se muestra 
en el Adjunto I de este Anexo. 


El informe fiscal deberdé con- 
tener la siguiente certificacién 
firmada por un _ representante 
autorizado del Organismo 
Cooperante. 
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goods and services other than 
those stipulated in the Agree- 
ment. 


C. Advances of funds under 
this Agreement, if any, shall be 
im accordance with the provi- 
sions of the current USAID 
Manual Order No. 101, ‘Policy 
on Cash Advances in Support of 
USAID/ROCAP Activity ’’ Ad- 
vances, if any, shall be liquidated 
by either refund of any portion 
which has not been utilized or 
by submission of ‘No-Pay” 
vouchers prepared in accordance 
with the procedures set forth 
below for regular vouchers; such 
vouchers shall be marked ‘‘No 
Pay ” 


D_ The Cooperating Organiza- 
tion will submit a properly exe- 
cuted voucher on Form 1034 
(origmal and 1034 (a) (three 
copies) monthly to the Con- 
troller of USAID in the amount 
of the expenditures made during 
each month. The voucher shall 
be supported by such docu- 
mentation as the USAID Con- 
troller considers appropriate 
together with an original and 
two copies of a certified fiscal 
report rendered by the Cooperat- 
ing Organization in a form and 
manner satisfactory to USAID, 
substantially as shown in attach- 
ment I of this Annex. 


The fiscal report shall also 
include a certification signed by 
an authorized representative of 
the Cooperating Orgamzation, 
as follows: 
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“Fl anfrascrito por este medio 
certifica. (1) que el pago de la 
suma reclamada en el recibo es 
justo y debido de acuerdo con 
los términos del Convenio, y (2) 
que la mformacién contenida en 
el informe fiscal es correcta, y que 
cualquier informacién detallada 
que la USAID requiera para 
confirmarla ser4 proporcionada 
inmediatamente a su solicitud.” 


E. Un Ultimo documento de 
cobro (voucher) y un informe 
fiscal, deberfn ser presentados 
no mAs tarde del 31 de diciembre, 
1976, 

F En caso de que el Organismo 
Cooperante utilice fondos de este 
Convenio para propésitos que 
la USAID determine diferentes 
a los establecidos por el Con- 
venio, el Organismo Cooperante 
reembolsaré dichos fondos in- 
mediatamente a la Oficina del 
Contralor de la USAID 


G. La USAID, o los repre- 
sentantes debidamente autori- 
zados por el Gobierno de los 
Estados: Unidos tendrén acceso, 
y el derecho de examinar cuales- 
quiera libros, documentos, pa- 
peles y- registros del Organismo 
Cooperante relacionados con el 
trabajo llevado a cabo de acuerdo 
con este: Convenio, durante su 
vigencia y: hasta tres afios des- 
pués de que-se haya efectuado 
el tltimo desembolso bajo los 
términos de.dicho Convenio. 
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“The undersigned hereby certi- 
fies: (1) that payment of the 
sum claimed on the voucher is 
proper and due under the terms 
of the Agreement, and (2) that 
the information on the fiscal 
report 1s correct and such de- 
tailed supporting information as 
USAID may require will be 
furnished promptly on request.” 


E. A final voucher and fiscal 
report must be submitted no 
later than December 31, 1976. 


F In the event that the Coop- 
erating Organization expends 
funds provided by this Agree- 
ment for purposes determined by 
USAID to be other than those 
authorized by the Agreement, 
the Cooperating Organization 
will promptly refund an amount 
equal to such unauthorized ex- 
penditures to. the Office of the 
Controller, USAID 

G. USAID, or any duly au- 
thorized representatives of the 
United States shall have access 
to and the mght to examime any 
books, documents, papers and 
records of the Cooperating Or- 
ganization pertaining to work 
under this Agreement during the 
term of the Agreement and for 
three years after the final or 
termmal payment under this 
Agreement. 
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DOMINICAN REPUBLIC 


Technical Services in Equipment Installations and 
Airport Facilities 


Agreement signed at Washington and Santo Domingo May 6 
and 28, 1976; 
Entered into force May 28, 1976. 


Agreement WO-I-139 
MEMORANDUM OF AGREEMENT 


Between the United States of America, represented by the FepreRau 
AVIATION ADMINISTRATION (hereinafter referred to as the FAA) an 
official Agency of the Government of the United States of America, 
located in Washington, D.C., and the Crentran Bank oF THE 
Dominican Repusuic (hereinafter referred as The Bank), an Institu- 
tion of the Dominican State, organized in accordance with law No. 
6142 as amended, dated 29th. December 1962, with residence in the 
building located on the site bounded by the streets: Pedro Henriquez 
Urefia, Ave. Mexico, Leopoldo Navarro y Federico Henriquez y 
Carvajal, in this city, which is represented for purposes of this present 
Agreement by Dr. Didédgenes H. Fernéndez, Dominican, married, 
adult, resident in this city, with Personal Identification No. 35543, 
lst. Series, with income stamp duly renewed, in his capacity of 
Governor of said Banking Institution; 

Wuereas, the FAA is able to furnish directly technical services 
as specified in this Agreement, and in Annex A, which forms part of 
the same to be applied at Puerto Plata International Airport which 
is being built at the site named ‘La Union’, which services have 
been requested by The Bank, on a reimbursable basis; and 

WHEREAS, Section 305 of the Federal Aviation Act, as amended, [] 
authorizes and directs the FAA, Administrator to foster and en- 
courage the development of civil aeronautics and air commerce in the 
United States and abroad; and Section 5 of the International Aviation 
Facilities Act{?] authorizes the FAA to perform services for foreign 
governments; 

Now, THEREFORE, the FAA arid The Bank mutually agree as follows: 


172 Stat. 749; 49 U.S.C. § 1346. 
2 62 Stat. 451; 49 U.S.C. § 1154. 
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ARTICLE I—Scope of Work 


The services to be provided by the FAA are described in detail in 
Annex A which forms a part of this Agreement, and fall into three 
consecutive phases consisting of the necessary assistance in the pre- 
contract award phase, post-award and surveillance of equipment 
installation, and final facility acceptance and flight inspection com- 
missioning check of the equipment installations and airport facilities, 
which include the following: 


A. VOR/DME 

B. VHF Air-Ground Communication 

C. Telecommunications 

D. Airport Control Tower Console and Weather Equipment. 


For the carrying out of all these services the FAA will select qualified 
specialists and will obtain the prior approval of The Bank before 
assigning persons to the work described in Annex A. 


ARTICLE II—Estimated Costs and Method of Payment 


A) The Bank will reimburse FAA for all costs incurred under this 
Agreement and will provide local support to the FAA in accord- 
ance with Article IV of this Agreement. The amcunts to be 
reimbursed the FAA will include: all salaries, benefits, and other 
compensation for FAA personnel; all travel, per diem, and re- 
lated costs; for flight inspection activities, the amounts set 
forth in Annex B to this Agreement; and any other costs in- 
curred by the FAA in the furnishing of services hereunder. 

B) A detailed estimate of the amount of the costs to be incurred by 
the FAA in performing services under this Agreement is set 
forth in Annex C. Notwithstanding such estimate, The Bank will 
pay actual ccsts incurred pursuant to the foregoing paragraph. 

C) The FAA will arrange for all services of its personnel under this 
Agreement, including related disbursements, in accordance with 
FAA regulations and practices with subsequent reimbursement 
by The Bank. 

D) Bills for payment will be presented by the FAA Accounting 
Operations Division, AAA-200, Washington, D.C. 20591. 

E) The Bank hereby designates the Department for the Develop- 
ment of Tourism Infrastructure (INFRATUR), a component 
a The Bank, as the office to which the FAA will render bills for 

ent. 

F) The INFRATUR will fies payment to FAA in United States 
dollars within thirty (30) days from receipt of FAA billings by 
check made payable to the Federal Aviation Administration. 
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ARTICLE I1I—Commenceinent of the Services 


The FAA undertakes to commence the services no later than 
forty-five (45) days following the signature of the present Agreement 
by both parties. 


ARTICLE IV—Liability . 


The Bank agrees to defend any suit brought against the United 
States, the FAA, or any instrumentality or officer of the United 
States arising out of work under this Agreement. The Bank further 
agrees to hold the United States, the FAA, and any instrumentality 
or officer of the United States harmless against any claim by third 
persons for personal injury, death, or property damage arising out of 
work under this Agreement. 

For the purposes of the flight inspection activities to be provided 
under this Agreement, the term “work under this Agreement” in 
this Article includes, in addition to the particular flight inspection 
services provided under this Agreement, the operation of flight in- 
spection aircraft while performing such services, and the operation of 
such aircraft in connection with such services within the Dominican 
Republic’s territorial boundaries or within airspace in which air 
traffic services are provided by the Dominican Republic. 


ARTICLE v—Amendments 


Any change in this Agreement will be formalized by an appropriate 
amendment which will specify the nature of the change and be signed 
by both parties to the original Agreement. 


ARTICLE Vi—Obligation of The Bank 


The bank will make available to the FAA all data and previous 
reports on the Airport and arrange access to any other sources of 
information which may be necessary for the proper execution of the 
work. When FAA needs the cooperation of other Dominican Govern- 
ment agencies and departments, The Bank will effect the required 
liaison. The Bank will provide the FAA in its offices in Puerto Plata 
furnished office accommodations, including secretarial, telex, and 
telephone facilities. 


ARTICLE ViI—Duration, Termination 


The Agreement will become effective upon signature by both parties 
and will remain in effect for three (3) years, unless terminated at any 
time by either party by giving three (3) months notice in writing. 


ARTICLE VIII—Language 


The present Agreement will be written in English and Spanish with 
two original copies in each language. In case of disagreement on the 
interpretation of any articles, the English version will have precedence. 
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ARTICLE IX—Domicile 


For all intents and purposes of this present Agreement the parties 
elect the following domicile: 


A) The Bank in its offices located in the streets: Pedro Henriquez 
Urena, Ave. Mexico, Leopoldo Navarro y Federico Henriquez y 
Carvajal. 

B) The FAA in its headquarters offices at 800 Independence 
Avenue, Washington, D.C. 20591, United States of America. 


ARTICLE X— 


The present Agreement will be signed in the United States and in 
the Dominican Republic. 


MabE AND SIGNED in four (4) original copies, for all effects the. 
same, in English and Spanish, three (3) for The Bank and one (1) for 
the FAA, in Santo Domingo, Capital of the Dominican Republic, 
on of May 1976 


THE CENTRAL BANK OF THE UNITED STATES OF 
THE DOMINICAN REPUBLIC. AMERICA 
BY THE CENTRAL BANK DEPARTMENT OF TRANSPOR- 
TATION 
THE FEDERAL AVIATION 
ADMINISTRATION 
D H Frrnanpez Cuarues O. Cary 
By: Dr. Diogenes H. Fer- By: Charles O. Cary 
nandez Title: Assistant Administrator 
Title: Governor for International Avia- 
Date: 28 Mayo 1976 tion Affairs 


Date: May 6, 1976 


Annex A to Agreement WO-I-139 


Scope of Work 
1. PHASE I - Pre-Award 


a) Assist Consultant with review of technical specifications for 
equipment to be included in bid package. 

b) Review Invitation For Bids (IFB) to ensure completeness and 
conformity with technical specifications. 

c) Analyze bid submissions and advise Consultant of conformity 
with technical specifications. 
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2. PHASE II —- Post-Award 


a) Provide periodic surveillance of all facilities during construc- 


tion and installation. 


b) Participate in final acceptance inspection to ensure equipment 


meets technical specifications. 


3. PHASE III - Facility Acceptance 


a) Flight inspection of VOR/DME and communications facilities. 
b) Assist in operational tests of equipment and installations. 


Annex B to Agreement WO-I-139 


Flight Inspection 


1. Description of Services 


The FAA will perform a commissioning flight inspection of the 
Voice Omni Range (VOR), Distance Measuring Equipment 
(DME), and Communications equipment at Puerto Plata Inter- 
-national Airport, Puerto Plata, Dominican Republic, on a 
mutually agreed upon schedule and date, under the following 
conditions: 


A. 
B. 


Ground equipment will be in suitable condition for flight 
inspection on the scheduled dates. 

The flight inspection procedures used will conform to the 
ICAO Manual on Testing of Radio Navigation Aids, Doc. 
8071. 

Within thirty (30) days following completion of the flight 
checks, FAA will provide the INFRATUR with a written 
report specifying the results of the flight inspection, together 
with the appropriate recordings. In addition, the results of 
the flight check will be orally reported immediately after 
completion of the flight check. 

An employee designated by the INFRATUR may accom- 
pany the aircraft during any or all phases of the flight 
inspection mission at the discretion of the aircraft com-_ 
mander, if space is available. No charge will be made for his 
carriage and no insurance will be provided covering him. 
Prior to the flight inspection, the FAA will be provided with 
a carnet, laissez-passer or invitation from the INFRATUR, 
which will serve the following purposes: ~ 


1. Constitute a waiver of airport or other user charges. In 
the event a waiver of such charges is not possible, the 


costs inculred will be added to total charges for flight 
inspection performance. 
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2. Obviate the posting of bonds, technical equipment dec- 
larations, inventories, and customs and other entrance 
and departure formalities. , 


F. The INFRATUR will provide all clearances for aircraft and 
crew as required by the Dominican Republic law and 
regulations. 

G. The INFRATUR will provide the following: 

1. A responsible electronics engineer to be present at the 
facility during all flight inspection operations. 

2. Detailed charts of the areas to be covered during flight 
inspection. Charts to scale of 1:50,000 should be pro- 
vided for the immediate area and 1:250,000 an 1:500,000 
to a radius of approximately 50 nautical miles. 


2. Payment. 


The INFRATUR will reimburse the FAA for flight inspection 
services performed under this Agreement at the rate of $945 (United 
States dollars) per operating flight hour for light jet aircraft and $724 
(United States dollars) per operating flight hour for FAA CV-580 
aircraft. The FAA will determine type of aircraft to be used based on 
availability. 

On the condition that the systems to be flight checked are a standard 
dual equipment VOR/DME and VHF communications, the estimated 
inspection flight time for the system is twenty hours. Charge for en 
route flight time to and from the Dominican Republic will also be 
charged and will be pro-rated among users if the inspection is ac- 
complished during a scheduled trip to the Caribbean area. 


Annex C to Agreement WO-I-139 


Cost Estimates 
1. PHASE I - Pre-Award 


a) Assistance with specifications. Three employees, 


three weeks each in Washington, D.C. $ 9, 000 
b) Review of Invitation For Bids (IFB). Two employees 
for two weeks each in Washington, D.C. $ 4, 100 


c) Analyze bid proposals and advise Consultant. Two 
employees, two weeks each in Washington, D.C. $ 4, 600 


One employee, one week in Dominican Republic $ 1,400 
Phase I Total $19, 100 
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2. PHASE II - Post-Award 


8) Provide periodic surveillance of facility installation 
in Dominican Republic 


Two employees, one week each 2, 700 
One employee, one week 1, 400 
Two employees, one week each 2, 700 


$ 
$ 
$ 
b) Facility acceptance in Dominican Republic 
One employee, one week (VOR/DME) $ 
One employee, one week (Comm.) $ 
One employee, one week (Teletype) $ 


Phase IT Total $11, 000 
3. PHASE III - Facility Acceptance 


a) Flight inspection estimated at 20 hours flight time $22,000 
b) Turn over of facilities to the Dominican Republic, 


one employee, one week $ 1, 400 
Phase III Total $23, 400 

4. Transportation 
a) Car rental in Dominican Republic, eight weeks $ 3,000 
5. FAA/Washington Support $ 2, 000 
Grand Total $58, 500 


Acuerdo WO-I-139 
MEMORANDUM DE ACUERDO. 


Entre Estados Unidos de América, representado por la ADMINIS- 
TRACION FEDERAL DE AVIACION (en lo adelante denominada FAA) 
dependencia oficial del Gobierno de Estados Unidos de América, con 
domicilio en Washington, D.C., y el Banco CrenTRAL DE LA Repvu- 
BLIcA Dominicana (en lo adelante denominado EL BANCO), Insti- | 
tucién del Estado Dominicano, organizada mediante Ley No. 6142, 
reformada, de fecha 29 de diciembre de 1962, con su domicilio en el 
edificio ubicado en la manzana comprendida entre las calles: Ave. 
México, Leopoldo Navarro y Federico Henriquez y Carvajal, repre- 
sentada para los fines del presente Acuerdo por el Dr. Didgenes H. 
Fernandez, dominicano, casado, mayor de edad, residente en esta 
ciudad, portador de la Cédula de Identificacién Personal No. 35543, 
Serie 1ra., con sello de Rentas Internas debidamente renovado, en su 
calidad de Gobernador de dicha Institucién Bancaria; 
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ConsIDERANDO, que la FAA puede suministrar servicios técnicos 
que se especifican en el presente Acuerdo, y en el Anexo ‘“‘A’’ que 
forma parte del mismo, para ser realizados en el Aeropuerto Inter- 
nacional de Puerto Plata que se construye en el lugar denominado 
“Tia Unién’’, cuyos servicios han sido requeridos por EL BANCO, 
sobre una base reembolsable; y 

CoNSIDERANDO, que la Seccién 305 del Acto de Aviacién Federal, 
reformada, autoriza y manda al Administrador de la FAA promover 
e incentivar el desarrollo de la aeron4utica civil y comercio aéreo en 
los Estados Unidos y el extranjero, y la Seccién 5 del Acto de Facili- 
dades Internacionales de Aviacién autoriza a la FAA ao realizar 
servicios para gobiernos extranjeros; 

Por Tanto, la FAA y El Banco acuerdan miutuaniente lo siguiente: 


ARTICULO I.—Alcance del Trabajo 


Los servicios a ser prestados por la FAA figuran detallados en el 
Anexo ‘‘A’”’ que forma parte de este Acuerdo, y los mismos se desar- 
rollaran en tres (3) fases consecutivas, las cuales comprenderdén la 
asistencia necesaria en la etapa anterior a la instalacién de los equipos, 
Ja vigilancia posterior de la instalacién de los equipos y la aceptacién 
final y revisién por vuelos de inspeccién de las instalaciones de los 
equipos y de las facilidades aeroportuarias, que incluyen lo siguiente: 


A. VOR/DME 

B. Comunicacién Aire-Tierra VHF 

C. Telecomunicaciones 

D. Consola de la Torre de Control y Equipo Meteorolégico 


Para llevar a cabo todos estos servicios, la FAA seleccionar4 especial- 
istas calificados y obtendré la aprobacién previa DEL BANCO antes 
de asignar personas al trabajo descrito en el Anexo ‘‘A”’. 


ARTICULO II—Estimado de Costos y Método de Pago 


A) El Banco reembolsaré a la FAA todos los costos incurridos 
bajo este Acuerdo y proporcionaré ayuda local a la FAA conforme 
al Articulo IV de este Acuerdo. Las sumas que se reembolsaran a 
la FAA incluyen: todos los salarios, beneficios y otras compensaciones 
para el personal de la FAA; todos los gastos de viaje, dietas y costos 
relacionados; para las actividades de vuelos de inspeccién, las sumas 
indicadas en el Anexo “B” de este Acuerdo; y cualesquiera otros 
gastos en que haya incurrido la FAA al prestar los servicios estipulados 
en este Acuerdo. 

B) Un estimado detallado del monto de los costos en que incurrir& 
la FAA al prestar los servicios especificados en este Acuerdo figura 
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en el Anexo “C”. A pesar de dicho estimado, El Banco pagaré los — 


enstos reales en que se haya incurrido conforme al p4rrafo anterior. 
C) La FAA se ocuparé de todos los servicios de su personal bajo 
este Acuerdo, incluyendo los desembolsos correspondientes, de 
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acuerdo con los reglamentos y practica de la FAA, los cuales seran 
reembolsados posteriormente por El] Banco. 

D) Las facturas para el pago seran presentadas por la Divisién 
de Operaciones Contables de la FAA, AAA~-200, Washington, D.C. 
20591. . 

E) El Banco designa por este medio al Departamento para el 
Desarrollo de la Infraestructura Turistica (INFRATUR), depen- 
dencia Del Banco, como la oficina a la cual la FAA entregar4 las 
facturas para su pago. 

F) INFRATUR pagar4 a la FAA en délares de los Estados Unidos 
a los trienta (30) dias de haber recibido las facturas de la FAA medi- 
ante cheque pagadero a Ja Administracién Federal de Aviacién. 


ARTICULO IJI—Incio de los Servicios 


La FAA se compromete a iniciar sus servicios a mAs tardar cuarenta 
y cinco (45) dias después de haber sido suscrito el presente Acuerdo 
por ambas partes. 


ARTICULO IV—Responsabilidad 


EL BANCO conviene en defender cualquier demanda judicial ini- 
ciada contra los Estados Unidos, la FAA, o cualquier agencia o fun- 
cionario de Estados Unidos que surja del trabajo bajo este Acuerdo. 
E] Banco conviene adem4s en eximir de responsabilidad a Estados 
Unidos, la FAA y cualquier agencia o funcionario de Estados Unidos, 
en cualquier demanda por terceros, por lesiones personales, muerte o 
dafios a la propiedad que surjan bajo este Acuerdo. 

Para los fines de las actividades de los vuelos de inspeccién dis- 
puestos en este Acuerdo, el término “trabajo bajo este Acuerdo” en 
este Articulo incluye, ademas de los servicios particulares de vuelos de 
inspeccién dispuestos bajo este Acuerdo, la operacién de los aviones de 
vuelos de inspeccién mientras estén prestando tales servicios, y la 
operacién de dichos aviones con relacién a tales servicios dentro de 
los limites territoriales de la Reptiblica Dominicana o en le espacio 
aéreo en que la Reptiblica Dominicana preste servicios de trafico aéreo. 


ARTICULO V—Enmiendas 


Cualquier modificacién de este Acuerdo sera formalizada mediante 
una enmienda apropiada que especificaré la naturaleza de la modi- 
ficaci6n y debera ser firmada pro ambas partes suscribientes del 
Acuerdo original. 


ARTICULO VI—Obligacién del BANCO 


EL BANCO facilitaré a la FAA todos los datos e informes an- 
teriores sobre el Aeropuerto y proveera el acceso a cualesquiera otras 
fuentes de informacién que puedan ser necesarias para la ejecucién 
cabal de la obra. Cuando la FAA necesite la cooperacién de otras 
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dependencias y departamentos del Gobierno Dominicano, EL BANCO 
efectuara los enlaces necesarios. EL BANCO proveerd a la FAA en 
sus oficinas de Puerto Plata de espacio para una oficina amueblada, 


incluyendo servicios de secretaria, telex y teléfono. 


ARTICULO VII—Duraci6n—Resoluci6n 


El presente Acuerdo entrar& en efecto después de ser firmado por 
ambas partes y se mantendré en efecto por tres (3) afios, a menos que 
sea resuelto en cualquier momento por cualquicra de las partes 
mediante una notificacién por escrito con tres (3) meses de antelacién. 


ARTICULO VIII—Idioma 


El presente Acuerdo ser4 redactado en inglés y espafiol, con dos 
copias originales en cada idioma. En caso de desacuerdo sobre la 
interpretacién de cualesquiera de sus Articulos, la versién en inglés 


prevaleceri. 


ARTICULO I[X—Domicilio 


Para todos los fines y efectos del presente Acuerdo, las partes 


hacen la siguiente eleccién de domicilio: 


A) EL BANCO, en su local ubicado en las calles: Ave. México, 


Leopoldo Navarro y Federico Henriquez y Carvajal. 


B) La FAA, en el local de su oficina principal en 800 Independence 
Avenue, Washington, D.C. 20591, Estados Unidos de América. 


ARTICULO X— 


El presente Acuerdo sera firmado en Estados Unidos y en la 


Republica Dominicana. 


Hxcuo y Firmapo en cuatro (4) originales, del mismo tenor y 
efecto, en inglés y espafil, tres (3) para EL BANCO y uno (1) para 
la FAA, en Santo Domingo, Capital de la Repitblica Dominicana, 


a los dias del mes de mayo de 1976. 


BANCO CENTRAL DE LA ESTADOS UNIDOS DE AMERICA 
LA REPUBLICA DOMINICANA DEPARTAMENTO DIE TRANS- 
POR EL BANCO CENTRAL PORTACION ADMINISTRACION 
FEDERAL Di AVIACION 
DH Ferninpez CHaruges O. Cary 
Por: Dr. Didgenes H. Por: Charles O. Cary 
Fernandez 
Titulo: Gobernador Titulo: Administrador Asis- 


tente para Asuntos 
Internacionales de 


Aviacién 
Fecha: May 28 1976 Fecha: 6 de Mayo, 


TIAS 8693 


6881 


6882 U.S. Treaties and Other International Agreements [28 UST 
Anexo al Acuerdo WO-I-139 


. Alcance del Trabajo 
1. FASE I - Anterior a la Concesién 


A) Ayudar al Consultor a revisar las especificaciones técnicas 
de los equipos inclufidos en las propuestas. 
B) Revisar las Invitaciones a Concurso (IFB) para cerciorarse 
de que se adjustan en todo a las especificaciones técnicas. 
C) Analizar las propuestas presentadas e informar al Consultor 
de que se ajustan a las especificaciones técnicas. 
2. FASE II - Posterior a la Concesién 
A) Proveer vigilancia de todas las facilidades durante la con- 
struccién e instalacién. 
B) Participar en la inspeccién final de aceptacién para cerciorarse 
que los equipos se ajustan a las especificaciones técnicas. 
3. FASE III — Aceptacién de la Facilidad 
A) Vuelo de inspeccién de las facilidades de VOR/DME y de 
Construccién. 
B) Ayudar en las pruebas operacionales de equipos e instalaciones. 


Anexo B al Acuerdo WO-1-139 


Vuelo de Inspeccién 


1. Descripcién de Servicios 
La FAA efectuar4 un vuelo de inspeccién antes de iniciarse la 
puesta en marcha del Voice Omni Range (VOR), Equipo de 
Medida de Distancia (DME), y equipo de Comunicacién en el 
Aeropuerto Internacional de Puerto Plata, Repdblica Domi- 
nicana, en una fecha y hora mutuamente acordadas, bajo las 
siguientes condiciones: 


A. El Equipo de Tierra estar& en condiciones adecuadas para el 
vuelo de inspeccién en las fechas fijadas. 

B. El procedimiento de vuelo de inspeccién a realizarse estaréa 
de acuerdo con el Manual de la OACI sobre Normas de 
Pruebas para Navegacién por Radio, Doc. 8071. 

C. A los treinta (30) dias de haberse completado el] ex4men de 
vuelo, la FAA proveeré a INFRATUR un informe escrito 
especificandolosresultados del vuelo deinspeccién, conjuntamente 
con las grabaciones apropiadas. Ademas, los resultados del 
ex4men de vuelo serin reportados verbalmente inmedia- 
tamente después de terminar el examen de vuelo. 
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D. Un empleado designado por INFRATUR puede acompafiar 
el avién durante parte o todas las fases de la misién de vuelo 
de inspeccién a discrecién del comandante del avidén, si hay 
espacio disponible. No habr& costo por su transporte y no 
estar& cubierto por un seguro. 

E. Anterior al vuelo de inspeccién, a la FAA se le facilitaré un 

carnet, laissez-passer 0 invitacién por parte de INFRATUR 
que. “servird para los siguientes propésitos: 


1. Constituye una exencién de pago para cargos de aero- 
puerto u otros cargos por usuarios. En caso de que una 
exencién de estos cargos no sea posible, los costos serdin 
sumados al total de los costos por concepto de la opera- 
cién de vuelos de inspeccién. 

2. Obviar el pago de fianzas, declaraciones da equipos 
técnicos, inventarios, formalidades aduanales y otras de 
entrada y salida. 


F¥. INFRATUR proveerd todos los permisos necesarios al avién 
y su tripulacién segtn lo requerido por las leyes y reglamentos 
de la Reptblica Dominicana. 

G. INFRATUR proveeré lo siguiente: 


1. Un ingeniero electrénico responsable que esté presente 
en el lugar durante todas las operaciones de vuelos de 
inspeccién. 

2. Cartas detalladas de navegacién de las Areas que serfn 
cubiertas durante los vuelos de inspeccién. Las cartas 
de navegacién deberdn tener una escala de 1: 50,000 para 
el frea inmediata y de 1: 250,000 para el frea que abarque 
un radio de aproximadamente 50 millas nduticas. 


2.% Pago 


INFRATUR reembolsaré a la FAA por los servicios de vuelos de 
inspeccién realizados bajo este Acuerdo a razén de $945 (délares de 
los Estados Unidos) por cada hora de operacién de vuelo para los 
aviones de propulsién ligeros y $724 (délares de los Estados Unidos) 
por cada hora de operacién de vuelo para los aviones CV=580 de la 
FAA. La FAA determinaré el tipo de avién a utilizarse, basindose en 
lo disponible. 

Bajo la condicién de que los sistemas a verificar en vuelo son un 
equipo dual de comunicacién “standard” VOR/DME y VHF, el 
tiempo de vuelo de inspeccién para el sistema es de veinte horas. 
Cargo por el tiempo de vuelo a y desde la Reptblica Dominicana 
seré. también incluido y ser& prorrateado entre los usuarios si la 
inspeccién se realiza durante un viaje programado al frea del Caribe. 
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Anexo C al Acuerdo WO-I-139 


Estimados de Costos 


. FASE I - Antes de la Concesién 


A) Ayuda con las especificaciones. Tres empleados, tres 


GRAN TOTAL 
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semanas cada uno en Washington, D.C. 9, 000 
B) Revisién de la Invitacién a Licitacién (IFB). Dos 
empleados por dos semanas cada uno en Washington, 
C. 4,100 
C) Analizar las proposiciones de Licitacién y aconsejar 
al Consultor. Dos empleados, por dos semanas cada 
uno, en Washington, D.C. 4, 600 
Un empleado por una semana en la Reptblica 
Dominicana. 1, 400 
FASE I TOTAL 19, 100 
. FASE II - Después de la Concesién 
A) Ofrecer vigilancia periédica de las instalaciones en la 
Republica Dominicana. Dos empleados, una semana 
cada uno 2, 700 
Un empleado, una semana 1, 400 
Dos empleados, una semana cada uns 2, 700 
B) Aceptacién de la facilidad en la Reptiblica Domini- 
cana 
Un empleado, una semana (VOR/DME) 1, 400 
Un empleado, una semana (Comunicaciones) 1, 400 
Un empleado, una semana (Teletipo) 1, 400 
FASE II TOTAL 11, 000 
. FASE III - Aceptacién de la Facilidad 
A) Vuelo de inspeccién estimado 20 horas de tiempo por 
vuelo 22, 000 
B) Entrega de las facilidades a la Reptiblica Dominic- 
ana—Un empleado por una semana 1, 400 
FASE III TOTAL 23, 400 
Transportacién 
A) Alquiler de automovil en la Reptblica Dominicana, 
ocho semanas - 3, 000 
Ayuda de Ja FAA en Washington 2, 000 
58, 500 


UNITED NATIONS 


Trust Fund for Africa 


Agreement signed at Washington June 17, 1976; 
Entered into force June 17, 1976. 
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BASIC AGREEMENT 
GOVERNING 
GRANTS 
BY THE 
UNITED STATES OF AMERICA 
TO THE 
UNITED NATIONS 


(UNITED NATIONS TRUST FUND FOR AFRICA) 


“THIS AGREEMENT is made and entered’ into on the 17th day of June 1976 | 


by and between the United States of America, acting through the Agency for 


International Development (hereinafter referred to as "AID") and the United 


Nations, acting through the United Nations Econanic Conmission for Africa 
(hereinafter referred to as *ECA"). 

WITNESSETH THAT: 

WHEREAS, AID and BCA are mutually interested in assisting Africans in 
their efforts to accelerate econanic and social progress throughout the 
continent of Africa; . 

WHEREAS, BCA has identified areas of assistance which are compatible 
with the above concerns, particularly for programs which will benefit the 
majority of people in African countries; , 

WHEREAS, AID desires to assist BCA in implementing such activities 


through contributions to the United Nations Trust Fund for Africa (herein- 
after referred to as “the Fund"). . 
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' NOW THEREFORE, the parties to this Agreement hereby aqree as 
follows: a 
ARTICLE I - PURPOSE OF AGREEMENT ; . 
‘A. The purpose of this Basic Agreement is to set forth agreed upon pro- 
visions that will apply to future grants made by AID for the benefit of 
ECA during the term and within the scope of this Agreement. Such grants 
will be made pursuant to Grant Agreements entered into expressly hereunder 
"by and between AID and ECA. 
B. It is AID's intention to provide to ECA, for purposes and within the 
scope of this Agreement over a period of three years from the date hereof , 
subject to the availability of funds and other considerations exclusively 
within the discretion of AID, grants totalling up to One Million Five 
Hundred Thousand Dollars ($1,500,000). All such grants, as available, shall 
be considered to be contributions to the Fund and shall be administered in 
accordance with the financial regulations and mules of the United Naticns. 
It is understood that AID undertakes no obligation, however, to enter into 
any such Grant Agreements, and ECA undertakes no obligation to enter into 
such Grant Agreements. : 
ARTICLE II - TERM OF BASIC AGREEMENT 
A. This Agreement is effective June 17, 1976. It expires on June 16, 1979. 
B. During the term of this Agreement,. Grant Agreements entered into here- 
under shall incorporate by reference and be subject to the provisions of this 
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Basic Agreement, except as parties hereto may otherwise agree in writing. 
ARTICLE III - DISCONTINUANCE OF BASIC AGREFMENT 

This Agreement may be discontinued fran future iets upon thirty 
(30) days' written notice by either party. piscontinuance of this Agreement 
will not. affect the completion of performance under any Grant Agreement 
entered into hereunder before the effective date of such discontinuance.’ 
ARTICLE IV ~ SCOPE OF GRANT PROGRAMS AND ACTIVITIES 

" Grant Agreements entered into under this Basic Agreement will be 
limited to provision of assistance for programs and activities within one 
or more of the following described areas: 

1. Efforts which improve directly the econamic and/or social well- | 
being of rural populations, particularly as related to. rural development, 

' agriculture and health; 

2. Pilot projects and studies which enhance the prospects of utiliz~ 
ing non-conventional sources of energy and intermediate technology in rural 

areas; 

3. Activities which tend to enhance the role of women, particularly 
rural women, in economic and social development. 

4. Efforts which stimlate cooperation among African countries and 
organizations which are considering implementation of regional efforts 
@irected at developing rural areas; 

5. Activities which provide training and/or refresher courses for 
selected ECA personnel who are or will be involved in implementing joint 
ECAVAID activities. 
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ARTICLE V - PROCEDURE APPLICARLE TO GRANTS AND GRANT AGREEMENTS HEREUNDER 
A. Each Grant Agreement entered into hereunder will describe the specific 
program or activity for which assistance is provided and will specify the 
amount of assistance provided, the use of AID funds and the period of 
availability for disbursement of funds made available. Each Agreement will 
also include any conditions precedent to disbursement and special conditions 
as may be appropriate. 
B. Except as the parties may otherwise agae- dn writing, the provisions of 
this Basic Agreement shall apply to ani shall be incorporated in all Grant 
Agreements entered into within the scope and during the term of this Basic 
Agreement, as provided in Article II. B. 
Cc. Each Grant Agreement shall be entered into only after receipt by AID of 
written Activity Proposals and supporting cost estimates. Activity Proposals 
shall include the following, together with such other information as AID may 
reasonably request: 

1. Name and location of the activity; 

2. Purpose of activity - ~ what is to be achieved each year for the life 
of the activity; ; 

3. Line item budget for the life of the activity; and 

4. Description of the contribution to be made by BCA and/or other dmors. 

Except as AID may otherwise agree, budget items (No. 3 above) which may 
bé provided through AID assistance hereunder will be limited to the following: 
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1. Technicians Costs: Consists of either short-term (under 12 
months) or long-term (over 12 months) consultants or advisors. In this 
connection, AID will assist the United Nations to identify and recruit 

. qualified persons. In no case will technicians’ services be provided to 
£111 ECA vacancies which normally would be filled by staff members of the 
United Nations: 

2. Participant ‘Training Costs: Consists of short or long-term 
training for selectei BCA personnel. Regarding participants to be trained 
in the U.S., AID will provide placement and monitoring services; 

3. Other Costs: Consists of the costs of workshops, conferences and 
seminars, including travel and transportation; administrative services and 
expendible supplies. 

D. Subject to United Nations procedures regarding trust funds, FCA is 
authorized to submit Activity Proposals and to enter into Grant Agreements 
under and pursuant to -the provisions of this Basic Agreement. 

E. ECA agrees to make, or to cause to be made by other donors, a contribu- 
tion to the Fund with respect to each specific program or activity financed 
by AID through contributions to the Fund under a Grant Agreement. It is 
agreed that this requirement shall not apply to any program-or activity 
administered directly by AID. Prior to the first aiabieoarent by AID with 
respect to each such program or activity, ECA shall advise AID that a 

‘ contribution which will be used for such program or activity has been made 
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ARTICLE VI - CONSULTATION AND COORDINATION . 

A. The parties to this Basic Agreement shall consult with each other at 

the request of either party concerning the operation of the Agreement ox 
concerning the operation of Grant Agreements and the progrens or activities 
funded thereunder. 

B. The United Nations, as appropriate, shall provide all necessary liaison 
with U.N. member states to effect the degree of cooperation required to 
achieve the purposes of this Basic Agreement and implementing Grant Agreements. 
ARTICLE VII - DISBURSEMENT OF FUNDS ; 

A. Funds for all participant training in the United States and related costs 
will be disbursed by AID pursuant to subobligating Project Implementation 
Orders/Participants (PIO/Ps) prepared by AlD/Washington. Such funds will 
therefore not be reflected in United Nations accounts. 

B. Funds other than for participant training in the United States and related 
costs will be disbursed by means of advances to be deposited in the Chemical 
Bank, U.N. Branch, New York, New York, to the credit of the United Nations 
Trust Fund a Africa. 

c. siya toecsvy Sasiace is a WOR By ea g gee RO 
Reserve Letter of Credit and drawiowns of funds thereunder are set forth in 
Attachment A, which is incorporated by reference and made part of this 
Agreement. 

Dz Funds may be disbursed upon such other terms and conditions as may be 
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mutually agreed upon in writing by and between the parties to the Agreement 
in accordance with the Grant Agreements made thereunder. 
“ARTICLE VIII - PROCUREMENT Set 
Except as otherwise provided herein, BCA procurement of Sits and 

services financed with AID funds shall be made in accordance with applicable 
United Nations procedures ami shall be subject to mtual agreement between 
ARTICLE IX - SPECIAL PROVISIONS 

A. This Basic Agreement shall be amended only by the parties hereto. Any 
such amendment may be signed @mly by the authorized representatives of the 
parties. 

B. Except as AID may otherwise agree in writing, any goods or property 
financed by AID shall be applied to the programs and activities described in 
the Grant Agreements entered into hereunder until the completion of such 
programs and activities, and thereafter shall be used for purposes consistent 
with the objectives of this Basic eireatank.. 

C. BCA shall submit anmally to AID a narrative report describing the 
progress to date in each of the programs and activities for which AID funds 
are provided, including support fran other sources. The first such report 
shall be submitted six months after the effective date of the first Grant 
Agreement hereunder. 

D. Each of the parties hereto shall have the right at all reasonable times to 
observe operations carried out under individual Grant Agreements. 
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E. Financial records, including documentation to support entries on 
accounting records and to substantiate charges for programs and activities 
for which AID funds are provided, shall be kept in accordance with United 
_ Nations accounting regulations and rules and shall follow generally accepted 
accounting principles. All such financial records shall be maintained, and 
be required to be maintained, for at least three years after final disburse- 
tment of funds under each Grant Agreement. ECA shall submit semi-annually 
a financial statement on the expenditures incurred under Grant Agreements 
made hereunder to the authorized representative of AID or to the Comptroller 
General of the United States. Such statements shall also include the contri- 
butions in cash or in kind of BCA and other donors to the activities financed 
under Grant Agreements. . 
F. If the use of any funds provided by AID under any Grant Agreement results 
ihe. soowiel of interest income to the U.N. or BCA, or to any other person 
or organization to wham such funds may be made available in carrying out the 
purposes of any such Grant Agreement, ECA shall pay to AID, in United States 
dollars, ‘an amount equal to the interest so earned. 
G. If any AID funds disbursed under any Grant Agreement are not used, applied, 
. ox accounted for in accordance with the terms of said Grant Agreement, ECA 
agrees to refund to AID, within thirty (30) days after receipt of a request 
therefor, the amount thereof, provided that AID's request is made not later 
than five (5) years after final disbursement under each Grant Agreement. 
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H. Either party may terminate any Grant Agreement by giving the other 
party thirty (30) days written notice of intention to terminate it.’ Any 
ieoph Seawind CAe ahaLe Soeninete any Gliese oe the parkiea to aale~ 
contributions pursuant to the Grant Agreement, except for payments either 
party is committed to make pursuant to non-cancellable commitments entered 
into with third parties prior to such termination. It is expressly under- 
stood that all other obligations of the parties shall remain in force 
after such termination. 

I. No portion of the funds granted by AID under any Grant Agreement shall 
be disbursed after three (3) years from the effective date of each such 
Grant Agreement, unless such date is extended by AID in writing, and any 
funds granted thereunder by AID which remain undisbursed on that date shall 
revert to AID. . 

J AID shall disburse funds pursuant to individual Grant Agreements here- 
under only in accordance with applicable laws and regulations of the United 
States Government. : 

K. BCA agrees to execute an assignment to AID, upon request,of any cause of 
action which may accrue to ECA in comection with or arising out of a 
contractor's performance or breach of performance of any contract financed 
in whole or in part out of funds provided by AID under any Grant Agreement 
hereunder. ; 
L. No member of or delegate to the United States Congress or U.S. resident 
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commissioner shall be admitted to any share or part of any Grant Agreement 
hereunder or to any benefit that may arise therefran. 

IN WITNESS WHEREOF, the United States of America and the United 
Nations, acting through the United Nations Econamic Commission for 


Africa have caused this Agreement to be executed. 





Executive Secretary Acting Assistant Administrator 
Economic Commission Agency for Intemational 
TITLE: for Africa : TITLE: Development 
DATE: June 17, 1976 DATE: _Jume_17, 1976 
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PAYMENT PROVISIONS 


Federal Reserve Letter of Credit for Advance Payment 
A. After the first payment voucher (Form TUS 5401) has been processed, 
succeeding payment vouchers shall be presented as near as possible to the 
' time of expenditure and will call for those amounts necessary to meet the 
current needs of the Grantee in carrying out the purposes of the Grant 
Agreements. 
B. In preparing the payment voucher, the Grantee shall assign a voucher 
number in numerical sequence beginning with 1 and continuing in sequence 
on all subsequent payment vouchers submitted under the Federal Reserve 
letter of Credit. The current status of the Saceliant Federal Reserve 
' Letter of Credit funds shall be presented on the reverse side of the last 
two copies of the Form TUS 5401 in the following format: 


Total available under Federal Reserve 
Letter of Credit : 


Bod 


Amount drawn down to date : 


Bod 


Amount: of current drawing . ot 





Amount remaining . 1 $ 
C. A report of expenditures shall be prepared and submitted semiannually to 
AID in two copies indicating how the money was spent for purposes of the 
Grant Agreements. . 
_D. ‘Simultaneously with submission of the report af expenditures, the Grantee 
shall submit to AID a status report on the Federal Reserve letter of Credit 
for the same period. , 
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E. The Secretary-General, or the Executive Head of other United Nations 
organizations, shall appoint the professional staff under the respective 

- Staff Regulations of the organizations concerned. Nothing in the Basic 
Agreement, nor in the Special Provisions, shall be interpreted as infring- 
ing the right of the Secretary-General or the Executive Heads to make 
appointments or to terminate them under the applicable staff Regulations. 


TIAS 8694 


TIAS 8695 


SWITZERLAND 


Air Charter Services 


Agreement effected by exchange of letters 
Signed at Bern July 14 and 27, 1977; 
Entered into force July 27, 1977. 
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ae ee ee, 


The Swiss Director, Federal Air Office, to the American Ambassador 


Office fédéral de Pair 


wy Ufficio eeronsutico tederaie 


P Ohi-e1 anit 
Telegr.: Oftalr Bern 
Telex: 32190 Otalr ch 


Ambassador Nathaniel Davie 


U.S. Enbassy 

Jubildumestrasse 93 

3005 Bexn 
thr Zelchen Ihse Nachricht vor Uneet Zelchen ROoktrepe 
Votre rélérence Votre communication du Notre rétérence Reppel 9088 Bera, Bundesheus Insetpasse 
Voatra referenzs Vostra comunicaztone de! Nostra reterenzs: Richiame 


e - i 
14/8-88 031/61 59 82 July 14, 1977 
Gegenstand / Odjet / Oggetio 


Exchange of Lettera 





Dear Mr. Ambassador, — 


Based on étecussions between the Federal Air Office and the competent 
V.8. authorities regarding the rules to be applied to passenger air 
oharter traffio.between Switzerland and the United States, the following 
Underetanding has been reached: 


4. Prinoiples 


1. Subject to compulsory olauses of their national air lava the 
air transport authorities of each country will accept eas 
charterworthy air oharter traffio whioh originates in the 
territory of the other and whioh is organized. and operated 
pursuant to the rules of the other air transport authority, 

. oF according to waivers of euch rules granted for exceptional 
reasons. - 


2. The air transport authorities of the oountry where a passenger 
oharter is originated have the prime reapynsibility for the 
enforcement of oharterworthiness rules. 


1) Should the air transport authorities of the country of origin not require that a 
passenger list be filed with them at lcast 30 days before the initial flight date 
of each affinity charter group, the air transport authorities of the destination 
country may require such a filing for any series of affinity charter flighte. 


With respeot to the substitution of not previously listed "advance oharter" (i.e. G0/A86) 
passengers on a series of flights, the air transport authorities of the receiving country 
* reserve their right to impose conditions consistent with compulsary provisions of their 


national law. 
In einem Briet nur eine Angelegennell behandeln Kerrespondenren bitte an des Amt, nicht persdnilch, adressieron 
Na traiter qu'un seul objet par lattre Prigra G'adresser toute correspondence directement 4 I'ottice 
Pregas! tratiare un solo oggetic per letters (ndirizzase lepersonaiments all'utticio 


LeADo 6.78 27/8 
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3. Passenger charterworthiness rules will be applied and enforced 
in a nondiscriminatory manner. ‘ : . 


4. Modifications or additions to the charterworthiness rules of 
the air transport authorities of one country which are of a 
technical or administrative nature and which do not alter the 
basic character of an existing charter rule nor establish a 
new charter type, will be acoepted by the air transport 
authorities of the other country. 


Other modifications shall be brought to the attention of the 
other air transport authority, who may deny or revoke with 
immediate effect acceptance of those changes. 


The airlines of both countries shall submit price information on 
charter contracts between the airline and the charterer as 
either air transport authority may request. 


B. Traffic Originating in Switzerland 


The rules governing this traffio mst be within the limits laid 
down in the Swiss air law. The partioular charter types authorized 
for traffio are listed in the Annex to this Exchange of Letters. 


C. Traffic Originating in the United States : 


The rules governing charter traffio are set forth in the Economio 
Regulations and Special Regulations of the Civil Aeronautics Board. 


D. Operating Environment 


Te aix transport authorities of eack comtry will continue the 
present practices of applying reciprocity in approval of charter 


‘flights by the airlines of the other country. If either air transport 


authority contemplates a unilateral departure from these practices 
it will give prior notice to the other authority and agree to 
consultations. 


B. Implementation 


1. This Understanding shall become effeotive upon receipt by the 
Federal Air Office of a confirmation that the Government of 
the United States agrees to its terms, and shall remain in force 
until the 3lst of March, 1978. The Understanding shall continue 
in effect for one year periods thereafter unless by 90 days prior 
to an expiration date either party has given written notice to the 
other party of its desire to allow the Understanding ‘to expire. 
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2. Consultations relating to this Understanding shall be held 
upon request by the air transport authority of either country 
within sixty days. 


3. This Understanding shall supercede the Exchange of Letters 


dated November 20, 1975 and November 24, 1975 on air charter 
services. [2] 


Your written oonfirmation that the above Understanding is acceptable 


to you will, upon ite receipt by the Swiss Federal Air Office, place 
it into effeot. 


We onesies 


OF THE FEVERAL AIR OFFICE 


eee 


Kind 


Annex 
Swiss charter categories 


*TIAS 8161; 26 UST 2864. {Footnote added by the Department of State.} 
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Annex 





Swiss Charter Categories 


Advance Booking Charters 


Round trip charter flights where the aircraft is hired on behalf of one or 


several groups, provided that: 


1. 


3. 


at least 45 days before the flight, a list of oll the passengers in each 
group who have committed themselves to travel is submitted by the air 
carrier or charterer to the appropriate authorities; such list contains 
apart from the name, the passport number and/or the date of birth of each 
passenger; : 


such list is accompanied by a waiting-list, if any, in which the number 


of persons does not exceed 100 % of the number of seats contracted for; 


before the flight, a final list of passengers is submitted to the appropritate 
authorities showing transfers, if any, from the waiting-list to the main 
list, such transfers not to exceed 15 % of the number of seats contracted for; 


all the passengers are in possession of 4 valid and non-transferable ticket; 


all the passengers cf a group travel together, on both the outward and 
return portion of the journey which, save in exceptional circumstances, shall 
be operated by the same carrier; 


the total duration of the journey from departure on the outward portion to 
arrival on the inwerd portion is not less than 7 deys. 


advertisements of such flights clearly identify them as charters of the 
advance booking type and indicate the main conditions under which they 


may be operated, including the name of the carrier. 
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Affinity Charters. 


Affinity charter flights must meet the folloving requirements: 


1. the association has principal purposes, aims and objectives other than 
travel end sufficient prior affinity to distinguish it and set it apart 
from the general public; 


2. the association has a permenent character and has been in existence for at 


least two years; 
3. the total membership of the association does not exceed 50'000; 


4. no part of the capacity of the aircraft is sold to persons outside 
the associetion (except other charterers) ; 


5. the pessengers of the flight have been members of the association for 
at least 6 months preceding the flight (or be in the family of such 
members); 


6. the flights are advertised only to members of the association; 


7. @ croup travels together both on the outward and return portions of the 
journey; 
8. when several affinity groups travcl on the seme aircreft, each group 


conforms te the above criteria; 


9. & passenger list is filed with the aeronautical authority at least 30 days 
pefore the departure of the flight and substitution of pansengers is 
accepted only in cases of "force majeure". 
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Inclusive Tour Charters (ITC) 
Each flight has to fulfill the following conditions: 


1. At least local transportation at the flight destination (airport - hotel - airport) 
as well as aécommodation in recognized hotels or similar facilities are provided 
by the charterer for the total duration of the tour. 


2. The passenger travels together with the same group both on the outward and 


return portion of the journey in the framework of an inclusive tour and has 
e firm booking for the return flight before starting the tour. 
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Special Event Charters 


Round trip charter flights for the carriage of one or more groups of passengers 
all attending or participating in the same especial event of & religious, sporting, 
cultural, social, professional or ther neture, in cases where the date and place 
of the event were not known end could not have been known in sufficient time for 
“the participants to have qualified for the chertering of an oircreft under advance 
booking charter conditions or for which the minimum stay requirements of advance 
booking, charter services are inappropriate, provided that: 


1. such flighte are authorised on a "ad hoc” basis by way of exception 
from the advance booking charter concept and subject, as far as possible, 
to the rules cf advence booking charter flights; 


Led 


the entire pleneload travel together on the outward and return portions 
of the journey; 


= 


the duration of stay shall, where appropricte, be limjted to not more 
than the duration of the event, or that part of it which the charter 
pessengers wish to attend, plus a 36-hour period beforehand and a 
36-hour period after it; 


- 


special event charters shall be operated only to the country where the 
especial event takes place. 
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Student Charters 


Charter flights for the carriage of students, sponsored by recognized institutions 


or students’ associations and reserved for passengers each of whom shall be a 


student undergoing a full-time course of study at a recognized university or 
other establishment of higher education : 


except that: 


1. 


2 


3 


uw 
. 


members of the teaching staff or other persons may be authorized to participate 
as leaders of student groups, previded that the number of such leeders is no 
larger than is necessary for each group; 


wives and husbands of eligible persons, as well as dependent children, may 
also be authorized to perticipate; 


past pupils or scholars may also be euthorized to participate up to 31 
December of the year in which they completed their courses; 


part-time students or scholers and students or scholars teking evening classes 
or correspondence courses or following courses lasting a few months shall 
not be eligible; 


the above shall not include persons who heve been geinfully employed and who 
are attending refresher courses in pursuance of their career or as retraining 
for a new career. 
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Own Use Charters 


Charter flights in which the entire capacity of the aircraft is chartered 
by a single person (individual, firm, corporation or institution): 


1. for the carriere of hie or ite staff provided that no part of such 
cepacity is resold; or 


iad 


where the charterer is other than a travel organizer, for the carriage 
of persons associated with the charterer for purposes other than those 
specified in 1., provided he does not wholly or pertly, directly or 
indirectly, pass on the charter price to the passengers carried under 
the charter agreement. 
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Bplit Charters 


The same aircraft may be chartered by more than one charterer for ‘the 
seme or different types of charters (except town use"), provided that 
each charterer contracts for at least 40 seats per type of charter. 
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The American Ambassador to the Surss Director, Federal Aur Office 





EMBASSY OF THE 
UNITEO STATES OF AMERICA’ 


Bern, Switzerland 


July 27, 1977 


Dr. Werner Guldimann, 
Director, Federal Air Office 
Inselgasse 

3003 Bern 


Dear Dr Guldimann, 


I am replying to your letter of July 14, 
1977 with regard to the operation of charter 
air services between our two countries. 


I am pleased to inform you that the proposed 
arrangements are satisfactory to the United 
States authorities, and I agree that they should 
be placed into effect on today's date. 


Sincerely yours, 


‘ 
a 
Oo Ane 
Nathaniel Davis 
Ambassador 
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Road Improvement 


Agreement signed at Amman July 22, 1976; 
Entered into force July 22, 1976. 
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A, I. D, Loan No, 278-K-017 


"LOAN AGREEMENT 
BETWEEN 
THE UNITED STATES OF AMERICA 
AND 


THE HASHEMITE KINGDOM OF JORDAN 


(Roads Improvement Loan) 


Date: July 22, 1976 
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LOAN AGREEMENT dated the 22nd day of July 1976 between the 
HASHEMITE KINGDOM OF JORDAN ("Borrower") and the UNITED STATES 
OF AMERICA, acting through the AGENCY FOR INTERNATIONAL DEVELOPMENT . 


("A.T.D."). 


ARTICLE I 
The Loan 
SECTION 1.01. The Loan, Upon the terms and conditions stated 
herein, A.I.D. agrees to lend to the Borrower, pursuant to the 
Foreign Assistance Act of 1961, es enendes J ‘an amount not to exceed 
Four Million United States Dollars ($4,000,000) (the "Loan"), to 
assist the Borrower in carrying out the roads improvement project 


(the "Project") described in Section 1.02. The Loan’shali be used 


to finance a portion of the local currency costs of goods and 
services required for the Project. Goods and seryices authorized 
to be financed hereunder are hereinafter referred to as "Eligible 
Items", The aggregate amount of disbursements under the Loan shall 
constitute the principal of the Loan. 

SECTION 1.02, The Project. The Project shall consist of 
road construction improvement work for selected segments of the 
national highway system. The Project is more fully described in 
Annex t attached hereto which may be modified by written agreement 


between the Borrower and A,I.D, 


* 75 Stat, 424 ; 22 U.S.C. § 2161 note. 
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ARTICLE II 
Loan Terms 

SECTION 2.01. Interest. The Borrower shall pey to A.I.D. 
interest, which shall accrue at the rate of two percent (2%) per 
annum for ten years following the date of the first disbursement 
hereunder and at the rate of three percent (3%) per annum 
thereafter, on the outstanding balance of principal and on any 
due and unpaid interest. Interest on the outstanding ‘principal 
shall accrue from the date of each respective disbursement (as 
such date is defined in Section 7.03) and shall be computed on 
the basis of a 365-day year. Interest shall be due and payable 
no later than six (6) months after the first disbursement hereunder, 
on a date to be specified by A.I.D. 

SECTION 2.02, Repayment. The Borrower shall repay the 
principal to A.I.D, within forty (40) years from the date of the 
first disbursement hereunder in sixty-one (61) approximately 
equal semi-annual installments of principal and interest. The 
first installment of principal shall be due and payable nine end 
one-half (9%) years after the date on which the first interest 
payment is due in accordance with Section 2.01. A.I.D. shall provide 
the Borrower with an amortization schedule in accordance with this 
Section after the final disbursement under the Loan. 


SECTION 2.03. Application, Currency, and Place of Payment. 
All payments of principal and interest hereunder shall be made 
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in United States dollars and shall be applied first to the payment 
of interest due and then to the repayment of principal. Except as 
4,I.D. may otherwise specify in writing, all such payments shall be 
made to the order of the "Agency for International Development" and 
shall be deemed paid when received by the Office of the Controller, 
Agency for International Development, Washington, D.C., USA, 20523. 

SECTION 2.04. Prepayment. Upon payment of ell interest and 
refunds, if any, then due, the Borrower may prepay, without penalty, 
all or any part of the outstanding principal. Any such prepeyment 
shall be applied to the installments of principal in the inverse 
order of their maturity. 

SECTION 2.05. Renegotiation of the Terms of the Loan. The 
Borrower agrees to negotiate with A.I.D., at such time or times as 
A.I.D. may request, acceleration of the repayment of the Loan in 
the event that there is any significant improvement in the internal | 


and external economic and financial position and prospects of Jordan. 


ARTICLE III 
Conditions Precedent to Disbursement 
SECTION 3.01. Conditions Precedent to Initial Disbursement. 
Prior to the first disbursement or to the issuance of the first 
Letter of Commitment or other authorization of disbursement under 
the Loan, the Borrower shall, except as A.I.D. may otherwise agree 
in writing, furnish to A.I.D. in form and substance setisfactory 


to A,I.D,: 
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(a) an opinion of the Minister of Justice of Jordan or of 
other counsel dcbéptabie:€6 A.I.D. to the effect that (i) this 
Agreement has been duly authorized or ratified by, and executed 
on behalf of the Borrower and that it constitutes a valid and 
legally binding obligation of the Borrower in accordance with all 
of its terms, and (ii) the person signing the Agreement on behalf 
of the Borrower has the authority to act as the representative of 
the Borrower in all matters pertaining to the Loan and the Agreement; 
(b) a statement of the name of the person holding or acting 
in the office of the Borrower specified in Section 9.02 and a 
“specimen signature of each person specified in such statement; and 
(¢) such additional plans, specifications or other documents 
or submissions as A.I.D. may reasonably request. 
SECTION 3.02. Terminal Dates for Meeting Conditiens Precedent 
to Disbuesenents lf all of the conditians specified in Section 3.01 
shall not have been set within one hundred twenty (120) days from 
the date of this Agreement, or by such later dates as A.I.D. may 
agree to in writing, A.I.D. may at its option at any time thereofter 
cancel the then undisbursed balance of the Loan or terminate this 
Agreement by giving written notice to the Borrower. Upon the giving 
of such notice of termination the Borrower shall immediately repay any 
principal then cutstanding and pay any accrued interest. This _ 
Agreement and all obligations of the akties hereunder shall terminate 


either (a) upon receipt of such principal and interest payments in fv11, 


TIAS 8696 - 


6918 


U.S. Treaties and Other International Agreements 





or (b) if there is no principa] then outstanding nor any interest 
accrued, upon the giving of such notice of termination. 

SECTION 3.03. Notification of Meeting of Conditions Precedent 
to Disbursement, A,1.D. shall notify the Borrower upon determination 
by A.I.D, that the conditions precedent to disbursement have been 


met, 


ARTICLE IV 
General Covenants and Warranties 
SECTION 4.01. Execution of the Project. 
(a) The Borrower shall carry out the Project with due diligence 


and efficiency, and in conformity with sound engineering, financial 


administrative, economic and accounting practices. 


(b) The Borrower shall cause the Project to be carried out in 
conformity with all of the plans, specifications, contracts, schedules, 
and other arrangements, and with all modifications thereto, approved 
by A,I.D. pursuant to this Agreement, The Borrower shall at all times 
employ suitably qualified and experienced engineering supervisors or. 
consultants to be professionally responsible for the work of the Project. 

SECTION 4.02. Funds and Resources to be Provided by the Borrower. 
The Borrower shall provide promptly as needed all funds, in addition 
to the Loan, and all other resources required for the punctual and 


effective: execution of the Project. 
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‘SECTION 4.03. Continuing Consultation. The Borrower and 
A.I.D. shall cooperate fully to assure that the purposes of this 
Agreement will be accomplished, To this end, the Borrower and 
A.I.D. shall from time to time, at the request of either party, 
exchange views through their representatives with regard to the 
progress of the Project, the performance by the Borrower of its 
obligations under this Agreement, the performance of the 
consultants engaged on the Project and other matters relating to 
the Loan and the Project. 

SECTION 4.04. Management. The Borrower shall provide 
qualified and experienced management for the Project acceptable 
to A.I.D., and it shall take the steps necessary to assure 
training of such staff as may be appropriate Foe the execution of 
the Project. 

SECTION 4.05. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be 
free from, and the principal and interest shall be paid without 
deduction for and free from, any taxation or fees imposed under the 
laws in effect within Jordan. To the extent that (a) any contractor, 
including any consulting firm, any personnel of such contractor 
financed hereunder, and any property or transactions relating to 
such contracts and (b) any commodity procurement transaction 
financed hereunder, are not exempt from identifiable taxes, tariffs, 


duties, and other levies imposed under laws in effect in Jordan, 
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the Borrower shall, as and to the extent prescribed in and pursuant 
to Implementation Letters, pay or reimburse the same under Section 
4,02 of this Agreement with funds other than those provided under 
the Loan; provided, however, that this Section 4.05 shall not apply. 
to taxes levied upon the income of citizens and companies of Jordan. 

SECTION 4.06, Utilization of Goods and Services. 

(a) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as A.I.D. may otherwise sueee 
in writing. 

(b) Except as A,I.D, may otherwise agree in writing, no goods 
or services financed under the Loan shall be used to promote or 
assist any foreign aid project or activity associated with or 
‘financed by any country not included in Code 935 of the A.I.D. 
Geographic Code Book as in effect at the time of such use. 

SECTION 4.07, Disclosure of Material Facts and Circumstances. 
The Borrower represents and warrants that all facts and circumstances 
that it has discloged or caused to be disclosed to A,I.D, in the 
course of obtaining the Loan are accurate and complete, and that 
it has disclosed to A.I.D., accurately and completely, all facts 
and circumstances that might materially affect the Project and the 
discharge of its obligations under this Agreement. The Borrower 
shall promptly inform A,I.D, of any facts and circumstances that 
may hereafter arise that might materially affect, or that it is 


reasonable to believe might materially affect, the Project or the 
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discharge of the Borrower's obligations under this Agreement. 

SECTION 4.08. Commissions, Fees and Other Payments. 

(a) The Borrower warrants and covenants that in connection 
with obtaining the Loan, or taking any action under or with respect 
to this Agreement, it has ase ells: end will not pay or agree to 
pay, nor to the best of its knowledge has there been peid-.nor will 
there be paid or agreed to be paid by any other person or entity, 
commissions, fees, or other payments of any kind, except as reguler 
compensation to the Borrower's full-tine officers and employees or 
as compensation for bona fide professional, technical, or comparable 
services, The Borrower shall promptly report to A.I.D, any payment 
or agreement to pay for such bona fide professional, technical, or 
comparable services to which it is a party or of which it has 
kmowledge (indicating whether such payment has been made or is to 
be made on a contingent basis); and if the amount of any such payment 
is deemed unreasonable by A.I.D., the same shall be adjusted in a 
manner satisfactory to A.I.D. 

(b) The Borrower warrants and covenants that no peyments 
have been or will be received by the Borrower, or any official of 
the Borrower, in connection with the procurement af goods and 
meeeiees financed hereunder, except fees, taxes, or similar payments 
legally established in Jordan. 

SECTION 4,09, Maintenance and Audit of Records. The Borrower 


shall maintain, or cause to be maintained, in accordance with sound 
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accounting principles and practices consistently applied, books 
and records relating both to the Project and to this Agreement. 
Such books and records shall, without limitation, be adequate to 
show: 

(a) The receipt and use made of goods and services acquired 
with funds disbursed pursuant to this Agreement; 

(b) The nature and extent of solicitations of prospective 
suppliers of goods and. services acquired; 

(c) The basis of the award of contracts and orders to 
successful bidders; ina 

(d) The progress of the Project. 

Such books and records shall be regularly audited, in 
accordance with sound auditing standards, for such period and 
at such intervals as A.I,D. may require, and shall be maintained 
for three (3) years after the date of the last disbursement by 
A.1.D, or until all sums due A,I.D, under this Agreement have been 
paid, whichever date shall first occur. 

SECTION 4,10, Reports. The Borrower shall furnish to A,I.D. 
such information and reports relating to the Loan and to the Project 
as A,I,D. may reasonably request. . 

SECTION 4.11. Inspection. The authorized representatives of 
A,I.D, shall have the right at all reasonable times to inspect the 
Project, the utilization of all goods and services financed under the 


Loan, and the Borrower's books, records, and other documents relating 
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to the Project and the Loan. The Borrower shall cooperate with A.I.D. 
to facilitate such inspections and shall permit representatives of 


A.I.D. to visit any part of Jordan for any purpose relating to the 


Loan. 


ARTICLE V 
Special Covenants 

SECTION 5.01. Rights-of-Way. Borrower warrants that all 
necessary rights-of-way for permanent construction and temporary 
detours have been acquired or are available to the Ministry of 
Public Works, 

SECTION 5.02, Maintenance of Project. Borrower warrants that 
the road improvements comprising the Project financed under the 
Loan will be properly maintained and that adequate maintenance funds 


will be provided therefor in annual budgets. 


ARTICLE YI 
Procurement 


SECTION 6.01. Bligible Countries for Procurement. Except as 
A.1I.D. may otherwise agree in writing, disbursements made pursuant 
to Article VII shall be used exclusively to finance the procurement 


for the Project of goods and services having their source and origin 


in Jordan as further defined in Implementation Letters. 
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SECTION 6.02, Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, no goods or services may be financed under the 
Loan which are procured pursuant to orders or contracts firmly placed 
or entered into prior to January 1, 1976. 

SECTION 6.03. Goods and Services Not Financed Under the Loan. 
Goods and services procured for the Project, but not financed under 
the Loan, shall have their source and origin in countries included 
in Code 935 of the A.I.D. Geographic Code Book as in effect at the 
time orders are placed for such goods and services. 

SECTION 6.04, Implementation of Procurement Requirements. The. 
definitions applicable to the eligibility requirements of Sections 
6,01 and 6.03 will be set forth in detail in Implementation Letters. 

SECTION 6.05. Plans, Specifications and Contracts. Except as 
A.I.D. may otherwise agree in writing: 

(a) The Borrower will furnish to A.I.D. promptly upon 
preparation, any plans, specifications,construction schedules, bid 
documents, and contracts relating to the Project, and any modifications 
thereof, whether or not the goods and services to which they relate 
are financed under the Loan. 

. (b) . Plans and specifications for construction relating to the 
Project which are to be financed under the Loan and furnished 
‘pursuant to subsection(a) above shall be mutually eS the 


parties hereto in writing. 
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(c) Construction contracts to be financed under the Loan shall 
be mutually approved by the parties hereto in writing prior to their 
execution, In the event contracts which may be eligible for financing 
pursuant to Section 6.02 have been Srecuied prior to the date of this 
Agreement, such contracts shell be reviewed and approved by A.1.D. 
before becoming eligible for financing under the Loan. Acceovai by 
A,I.D. of the above contracts shall tecinae apbrovet of the contractor. 
Procedures for approval of contrectors and contracts shall be set forth 
ig Implementation Letters and shall be based on the list of qualified 
contractors maintained by the Ministry of Public Works and on the 
standard form construction contract used by said Ministry for 
construction of road works. 

SECTION 6.06. Reasonable Price. No more than reasonable prices 
shall be paid for any goods or services financed, in whole or in part, 
under the Loan, as moré fully described in Implementation Letters. 
Such items shall be procured on a fair and, <xceok for snol saatouat 
services, on a competitive basis in decoedencs with procedures therefor 
pivscrites in Implementation Letters. 

SECTION 6.07. . Employment of Third~Country Nationals. The 
employment of personnel to perform services under construction 
contracts financed under the Loan shall be subject ta requirements 
with respect to thdeanbouatey mexicnaia prescribed in Implementation 


Letters, 
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SECTION 6.08. Information: and Marking. Borrower shall five 
publicity to the Loan and the Project as a program of United States 
.aid, and mark any goods and equipment financed under the Loan, as 


prescribed in Implementation Letters. 


ARTICLE: VII 
Disbursements ; 
SECTION 7.01. Reimbursement for Local Currency Costs. Upon 
satisfaction by the Borrower of the conditions precedent set forth 
in Section 3.01, the Borrower, from time to time, may request 
disbursement by A.1.D. of Jordanian currency in accordance with 
procedures to be set forth in Implementation Letters. Such disbursement 
shall be made to reimburse the Borrower for local currency costs of 
Eligible tens procured for the Project in accordance with the terms 
and conditions of this Agreement, upon submission to A.I.D. of such 
Supporting documentation as A,I.D. may prescribe in Implementation 
Letters, The rate of exchange for determining the dollar equivalent 
of the approved amount for reimbursement shall be the highest lawful 
sate of exchange (i.e., that rate yielding the largest number of 
Jordanian dinars) et which Jordanian dinars may be bought with United 
States dollars in Jordan as established by the Central Bank of Jordan, 
on the date of disbursement as defined in Section 7.03. 
SECTION 7.02. Other Forms of Disbursement. Disbursements of the 


Loan may also be made through such other means as the Borrower and 
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AVI.D. may agree to in writing. 

SECTION 7.03. Date of Disbursement. Disbursements by A.I.D. 
shall be deemed to occur, in the case of disbursements pursuant to 
Section 7.01, on the date on which A.1.D. makes a disbursement to 
the Borrower or to its designee. In the event of a disbursement 
under Section 7.02 hereof, the date of disbursement shall be designated 
in the documentation by which the parties agree to such disbursement; 
provided, in the absence of such designation, the date of disbursement 
shall be the date upon which A,I.D, makes payment with respect to 
goods ot services or delivers property into the control of the 
Borrower or its designee. 

SECTION 7.04. Terminal Date for Disbursement. Except ‘as A.I.D. 
may otherwise agree in writing, no disbursements shall be made against 
documentation received by A.I.D, after June 30, 1979. A.I.D., at its 
option, may at any time or times after June 30, 1979 reduce the Loan 
by all or any part thereof for which documentation was not ceceises 


by such date. 


ARTICLE VIII 
Cancellation and Suspension 
SECTION 8.01. Cancellation by the Borrower. The Borrower may, 
by written notice to A.I.D., cancel any part of the Loan which, prior 


to the giving ‘of ‘such notice, A.I.D. has not disbursed or committed 
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itself to disburse, or which has not then been utilized through the 
issuance of irrevocable Letters of Credit or through bank payments 
made other than under irrevocable Letters of Credit. 

SECTION 8,02. Events of Default; Acceleration. If any one or 
more of the following events ("Events of Default") shall occur: 

(a) The Borrower shall have failed to pay when due any interest 
or installment of principal required under this Agreement; 

(b) the Borrower shall have failed to comply with any other 
provisions of this Agreement, including, but without limitation, the 
obligation to carry out the Project with due diligence and efficiency: 

(c) the Borrower shall have failed to pay when due eny interest 
or any installment of principal or any other payment required under 
any other loan, guaranty, or other agreement between the Borrower or 
any of its agencies and A.I.D. or any of its predecessor agencies; 
then A,I.D,, at its option, may give the Borrower notice that all or 
any part of the unrepaid principal shall be due and payable sixty 
(60) days thereafter, and, unless the Event of Default is cured 
within such sixty (60) days, such unrepaid principal and any accrued 
interest hereunder shall be due and payable immediately, and the 
amount of any subsequent disbursements made under then outstanding 
Letters of Commitment or otherwise shall become due and payable as 
soon as made. 


SECTION 8,03. Suspension of Disbursement. In the event that 


at any time: 
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(a) an Event of Default has occurred; 

(b) - an event or events occur that A.I.D. determines makes it 
improbable either that the purposes of the Loen will be attained 
or that the Borrower will be able to perform its obligations under 
this Agreement; 

(¢) - any disbursement would be in violation of the legislation 
governing A.I.D.; or 

(d) the Borrower shall have failed to pay when due any 
interest or any installment of principal or' any other ‘payment 
required under any other: }oan, guaranty, or other’ agreement 
between the Borrower or any of stesasencies*and the Government of 
-the United States or any of its tuencica: 
then A.I.D.,:at its option, may: (i) suspend or cancel any 
outstanding Letters of Commitment to the extent that they have not 
been utilized through the issuance of irrevocable Letters of Credit 
or through bank payments made other than under irrevocable Letters 
of Credit, giving notice to the Borrower promptly thereafter; 

(ii) decline to make disbursements other than under outstanding 
Letters of Commitment; (iii) decline to issue saditionsl Letters 
of Commitment; and (iv) at A.I.D.'s expense, direct that title to 
goods financed under the Loan shall be transferred to A.I.D, if 
. the goods are from a source outside Jordan, are in a deliverable 


state, and have not been offloaded in ports of entry of Jordan. 
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Any disbursement made under the Loan with respect to such transferred 
goods shall be deducted from principal in the manner of prepayment 
of principal. 

SECTION 8.04, Cancellation by A.I.D. Following any suspension 
of disbursements pursuant to Section 8.03, if the cause or causes for 
such suspension of disbursements shall not have been elimineted or 
corrected within sixty (60) days from the date of such suspension, 
A.I.D., at its option, may, at any time or times thereafter, cancel 
all or any part of the Loan that is not then disbursed, including 
outstanding Letters of Commitment to the extent that they have not 
been utilized through the issuance of irrevocable Letters of Credit 
or bank payments made other than under irrevocable Letters of Credit. 

SECTION 8.05. Continued Effectiveness of Agreement. 
Notwithstanding any cancellation, suspension of disbursement, or 
acceleration of repayment, the provisions of this Agreement shall 
continue in full force and effect until the payment in full of all 
principal and any accrued interest hereunder. 

SECTION 8.06. Refunds. 

(a) In case: any disbursement is not supported by velid 
documentation or is not made or used in accordance with the terms of 
this Agreement, A.I.D., notwithstanding the availability or exercise 
of any other remedy provided for under this Agreement, may require 


the Borrower to refund such amount in United States dollars to 
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A.I.D. within thirty days after receipt of a request therefor. Such 
refund shall be made available first, in accordance with the provisions 
of this Agreement, to pay for the procurement af goods and services 
for the Project; the remainder, if any, of any such refund in United 
States dollars to A.I.D. in such manner shall be epplied to the 
remaining installments of principel in the inverse order of their 
maturity. Notwithstanding any other provision in this Agreement, 
A.I.D.'s right to require a refund with respect to any disbursement 
under the Loan shall continue for five years following the date of such 
disbursement, 

SECTION 8.07. Expenses of Collection. All reasonable costs 
incurred by A.I.D,, other than salaries af its staff, in connection 


with the collection of any refund or in connection with amounts due 
A,I.D. by reason of the occurrence of any of the events specified 
in Section 8.02 may be charged to tie Bocxowee and reimbursed to 
A.I.D, in such manner as A,I.D, may specify. 

SECTION 8.08, Non-Waiver of Remedies, No delay in exercising 
or omission to exercise any right, power, or remedy accruing to 
A.I.D, under this Agreement shall be construed as a waiver of any 


such rights, powers, or remedies. 
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ARTICLE IX 
Miscellaneous 

SECTION 9.01. Communications. 

(a) Any notice, request, document, or other communication 
given, made, or sent by the Borrower or A.I.D. pursuant to this 
Agreement shall be in writing and shall be deemed to have been 
duly given, made, or sent to the party to which it is addressed 
when it shall be delivered by hand or by mail, telegram, cable or 
radiogram to such party at the following address: 

To Borrower: 
Mail Address: National Planning Council 
. Amman, Jordan 

Cable Address: Same 
To A.I.D. (three copies): 

Mail Address: Agency for International Development 

Bureau for Near East 
Washington, D.C. 20523 
Cable Address: A.I.D. 
Washington, D.C. 
Borrower, in addition, shall provide the American Embassy, Amman, 
with a copy of each communication sent to A,I.D. Other addresses 
may be substituted for the above upon the giving of notices. 
(b) Except as A,I.D. may otherwise agree in writing, all 


notices, requests, communicatiors, and documents submitted to A,I.D. 
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hereunder shall be in English, and if the original of any such 
communication or document is in other than English, a copy in 
the language of the original shall also be submitted. 

SECTION 9.02. Representatives. For all purposes relative 
to this Agreement, the Borrower will be represented by the 
individual holding or acting in the office of the Presidents 
National Planning Council, and A,I.D. will be represented by 
the individual holding or acting in the office of the A.I.D. 
Director, Amman, Jordan. Such individuals shall have the 
authority to designate additional representatives by written 
notice, In the event of any replacement or other designation of 
a representative hereunder, Borrower shall submit a statement 
of the representative's name and specimen signature in form and 
substance satisfactory to A,I.D, Until receipt by A.1I.D. of 
written notice of revocation of the authority of any of the duly 

“sathoriseo representatives of the Borrower designated pursuant 
to this Section, A.I.D, may accept the signature of any such 
representative or representatives on any instrument as conclusive 
evidence that any action effected by such instrument is duly 
authorized. ;: 

SECTION 9.03. Implementation Letters. A.I.D. shall from 
time to time issue Implementation Letters that will specify the 


Procedures applicable hereunder in connection with the implementation 
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of this Agreement. 

SECTION 9.04, Promissory Notes. At such time or times as 
A.I.D. may request, the Borrower shall issue scab anaes notes 
or such other evidences of indebtedness with respect to the ctoans 
in such form, containing such terms and supported by such legel 
opinions as A.I.D, may reasonably request. 

SECTION 9.05. Termination Upon Full Payment. Upon payment 
in full of principal and any accrued interest, this Agreement 


and all obligations of the Borrower and A.I.D. under the Agreement 


shall terminate. 

IN WITNESS WHEREOF, the Hashemite Kingdom of Jordan and the 
United States of America, each acting through its respective 
duly authorized representative, have caused this Agreement to 


be signed in their names and delivered as of the day and year 


first above written. 


THE HASHEMITE KINGDOM OF JORDAN 
By: Hana Odeh 


Title: President, NPC 


UNITED STATES OF AMERICA 


By: Thomas R. Pickering 


Title: Ambassador, USA 
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ANNEX I 


PROJECT DESCRIPTION 


The Project consists of patching, overlaying, completion and 


_ upgrading of roads listed below to the standards and specifications 


commensurate with the improvement to be performed. 


Description of Subproject 


A, 


Patch and Place 5S cm Asphalt Paving - Primary Highways 


1. 


2. 


3. 


1. 


2. 


Rte 


Rte 


Rte 


Rte 


Rte 


Rte 


Rte 


Rte 


Rte 


15 (km 110-215) 
70 (Marka-Um-Hiran) 


15 (Amman-Sweilah) 


’ Completion/Upgrading - Secondary Roads 


11 (Rihab-Hashimiya ) 
57 (Ma‘an-Wadi Musa) 
26 (Amman-Wadi Seer) 
65 (Suweima-Dead Sea) 
30 (Mefraq-HS) 


26 (Sweilah-Fuheis) 


Length km 


105 


13 


10 
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Agreement signed at Amman July 22, 1976; 
Entered into force July 22, 1976. 
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A.1I.D, Loan No, 278-K-016 


LOAN AGREEMENT 
BETWEEN 
THE UNITED STATES OF AMERICA 
. AND 


THE HASHEMITE KINGDOM OF JORDAN 


(School Construction) 


Date: July 22, 1976 
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Section Number 
ARTICLE I 
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LOAN AGREEMENT dated the 22nd day of July 1976 between the HASHEMITE 
KINGDOM OF JORDAN ("Borrower") and the UNITED STATES OF AMERICA, 


acting through the AGENCY FOR INTERNATIONAL DEVELOPMENT ("A.I.D."). 


ARTICLE I 
The Loan 
SECTION 1.01. The Loan. Upon the terms and conditions stated 
herein, A.I.D, agrees to lend to the Borrower, pursuant to tne. 
Foreign Aasiatance Act of 1961, as amended, [) an amount not to exceed 
Seven Million United States Dollars ($7,000,000) (the "“Loan”)., to 
assist the Borrower in carrying out the school construction project 
(the "Project’?) described in Section 1.02. The Loan shall be used 
to finance a portion of the local currency costs of goods and services 
required for the Project. Goods and services authorized to be financed 
hereunder are hereinafter referred to as "Eligible Items". The 
aggregate amount of disbursements under the Loan shall constitute the 
principal of the Loan. . 
SECTION 1,02, The Project. The Project shall consist of construction 
of new elementary and preparatory schools in various districts of Jordan. 


The Project is more fully described in Annex I attached hereto which 


may be modified by written agreement between the Borrower and A.I.D. 





175 Stat. 424 ; 22 U.S.C. § 2151 note. 
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ARTICLE II 
Loan Terms 

SECTION 2.01. Interest, The Borrower shall pay to A,I.D. 
interest, which shall accrue at the rate of two percent (2%) per 
annum for ten years following the date of the first disbursement 
hereunder and at the rate of three percent (3%) per annum 
thereafter, on the outstanding balance of principal and on any 
due and unpaid interest. Interest on the outstanding principal 
shall accrue from the date of each respective disbursement (as 
such date is defined in Section 7.03) and shall be computed on 
the basis of a 365-day year. Interest shall be due and payable 
no later than six (6) months after the first disbursement hereunder, 
on a date to be specified by A.I.D. 

SECTION 2,02. Repayment. The Sorrower shall repay the 
principal to A,I.D, within forty (40) years from the date of the 
first disbursement hereunder in sixty-one (61) approximately 
equal semi-annual installments of principal and interest. The 
first installment of principal shall be due and payable nine and 
one-half (94) years after the date on which the first interest 
payment is due in accordance with Section 2.01. A,I.D. shall provide 
the Borrower with an amortization schedule in accordance with this 
Section after the final disbursement under the Loan. 


SECTION 2.03. Application, Currency, and Place af Payment. 


All payments of principal and interest hereunder shall be made 
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in United States dollars and shall be applied first to the payment 
of interest due and then to the repayment of principal. Except as 
A.1I.D. may otherwise specify in writing, all such payments shall be 
made to the order of the "Agency for International Development" and 
shall be deemed paid when received by the Office of the Controller, 
Agency for International Development, Washington, D.C., USA, 20523. 

SECTION 2.04, Prepayment. Upon payment of a11 interest and 
refunds, if any, then due, the Borrower may prepay, without penalty, 
all or any part of the outstanding principal. Any such prepeyment 
shall be applied to the installments of principal in the inverse 
order of their maturity. 

SECTION 2.05. Renegotiation of the Terms of the Loan. “The 
Borrower agrees to negotiate with A.I,D,, at such time or times as 
A.I.D. may request, acceleration of the vecsvnnnt of the Loan in 


the event that there is any significant improvement in the internal 


and external economic and financial position and prospects of Jordan. 


ARTICLE III 
Conditions Precedent to Disbursement 
SECTION 3.01, Conditions Precedent to Initial Disbursement. 
Prior to the first disbursement or to the issuance of the first 
Letter of Commitment or other authorization of disbursement under 
the Loan, the Borrower shall, except as A.I.D. may otherwise agree 
in writing, furnish to A.I.D. in form and substance satisfactory 


to A,I.D.: 


TIAS 8697 


28 UST] Jordan—Economic Aid—July 22, 1976 6943 


(a) an opinion of the Minister of Justice of Jordan or of other 
counsel acceptable to A.I.D. to the effect that (i) this Agreement =P 
been duly authorized or ratified by, and executed on behalf of the 
Borrower and that it constitutes a valid and legally binding obligation 
of the Borrower in accordance with all of its terms, and (ii). the person 
signing the Agreement on behalf of the Borrower has the authority to ect 
as the representative of the Borrower in 911 matters pertaining to the 
Loan and the Agreement; 

(b) a statement of the name of the person holding or acting in the 
office of the Borrower specified in Jeetion 9.02 and a specimen signature 
of each person specified in such statement; 

; (c) a plan for supervision of constructiow work, including 
provision for sufficient qualified construction inspectors; and 

(4) such additional plans, specifications or other documents or 

‘gubmissions as A,I,D, may reasonably request. 

SECTION 3.02. Terminal Dates for Meeting Conditions Precedent to 
Disbursement. If all. of the conditions specified in Section 3,01 
shall not neve been met within one hundred twenty (120) days from 
the date of this Agreement, or by such later dates as A.I.D. may 
agree to in writing, A.I.D. may at its option at any time thereafter 
cancel the then undisbursed balance of the Loan or terminate this 
Agreement by giving written notice to the Borrower. Upon the giving 
of such notice of termination the Borrower shall immediately repay any 
principal then outstanding and pay any accrued interest. This 
Agreement and all obligations of the parties hereunder shall terminate 


either (a) upon receipt of such principal and interest payments in full, 
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or (b) if there is no principa} then outstanding nor any interest 
accrued, upon the giving of such notice of termination. 

SECTION 3.03, Notification of Meeting of Conditions Precedent 
to Disbursement. A.I.D, shail notify the Borrower upon determination 
by A.I.D. that the conditions precedent to disbursement have been 


met. 


ARTICLE IV 
General Covenants and Warranties 

SECTION 4.01. Execution of the Project. 

(a) The Borrower shall carry out the Project with due diligence 
and efficiency, and in conformity with sound engineering, financial 
administrative, economic and accounting practices. 

(b) The Borrower shall cause the Project to be carried out in 
conformity with all af the plans, specifications, contracts, schedules, 
and other arrangements, and with all modifications thereto, approved 
by A.I.D. pursuant to this Agreement. The Borrower shall at all times 
employ suitably qualified and experienced engineering supervisors or 
consultants to be professionally responsiblefor the work of the Project. 

SECTION 4.02, Funds and Resources to be Provided by the Borrower. 
The Borrower shall provide promptly as needed all funds, in addition 
to the Loan, and all other resources required for the punctual and 


effective execution of the Project. 
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SECTION 4.03. Continuing Consultation. The Borrower and 
AID. shall oopersve fully to assure that the purposes of this 
Agreement will be accomplished. To this end, the Borrower and 
A,I.D, shall from time to time, at the request of either perty, 
exchange views through their representatives with regard to the 
progress of the Project, the performance by the Borrower of its 
obligations under this Agreement, the performance of the 
consultants engaged on the Project and other matters relating to 
the Loan and the Project. 

SECTION 4.04, Management. The Borrower shall provide 
qualified and experienced management for the Project acceptable 
to A,I.D., and it shall take the steps necessary to assure 
training of such staff as may be appropriate for the execution of 

‘the Project. 

SECTION 4.05. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be 
free from, and the principal and interest shall be peid without 
deduction for and free from, any taxation or fees imposed under the 
laws in effect within Jordan. To the extent that (a) any contractor, 
including any consulting firm, any personnel of such contractor 
financed hereunder, and any property or transactions relating to 
such contracts and (b) any commodity procurement transaction 
financed hereunder, are not exempt from identifiable taxes, tariffs, 


duties, and other levies imposed under laws in effect in Jordan, 
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the Borrower shall, as and to the extent prescribed in and pursuant 
to Implementation Letters, pay or reimburse the same under Section 
4.02 of this Agreement with funds other than those provided under 
the Loan; provided, however, that this Section 4.05 shall not apply 
to taxes levied upon the income of etticens and companies of Jordan. 

SECTION 4.06, Utilization of Goods and Services. 

(a) Goods and services financed under the Loan shell be used 
exclusively for the Project, except as A.I.D. may otherwise agree 
in writing. 

(b) Except as A.I.D, may otherwise ieee in writing, no goods 
or services financed under the Loan shall be used to promote or 
assist any foreign aid project or activity associated with or 
financed by any country not included in Code 935 of the A,I.D. 
Geographic Code Book as in effect at the time of such use. 

SECTION 4,07,. Disclosure of Material Facts and Circumstances. 
The Borrower represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the 
course of obtaining the Loan are accurate and complete, and that 
it has acieecs to A.I.D., accurately and completely, eli facts 
and circumstances that might materially affect the Project and the 
discharge of its obligations under this Agreement, The Borrower 

. shall promptly inform A.I.D. of any facts and circumstances that 
may hereafter arise that might materially affect, or that it is 


reasonable to believe might materially affect, the Project or the 
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discharge of the Borrower's obligations under this Agreement. 

SECTION 4.08, Commissions, Fees end Other Payments. 

(a) The Borrower warrants and covenants thet in connection 
with obtaining the Loan, or taking any action under or with respect 
to this Agreement, it hes not paid, and will not pay or agree to 
pay, nor to the best of its knowledge has there been peid nor will 
there be paid or agreed to be paid y any other person or entity, 
counibalnas, fees, or other payments of any kind, except as regular 
compensation to the Borrower’s full-time officers and employees or 
as compensation for bona fide professional, technical or comperable 
services, The Borrower shall promptly report to A.I.D. any payment 
or agreement to pay for such bona fide prefessional, technical, or 
comparable services to which it is a party or of which it has 
knowledge (indicating whether such payment has been made or is to 
be made nee a contingent basis); and if the amount of any such payment 
is deemed unreasonable by A,I.D., the same shall be adjusted in a 
manner satisfactory to A.I.D. 

: (b) The Borrower warrants and covenants thet no peyments 
have been or will be received by the Borrower, or any official of 
the Borrower, in connection with the procurement of goods and 
services financed hereunder, except fees, taxes, or similar payments 
legally established in Jordan, 

SECTION 4.09, Maintenance and Audit of Records, The Borrower 


shall maintain, or cause to be maintained, in accordance with sound 


TIAS 8697 


6948 U.S. Treaties and Other International Agreements [28 UST 





accounting principles and practices consistently applied, books 
and records relating both to the Project and to this Agreement. 
Such books and records shall, without limitation, be edequate to 
show: 

(a) The receipt and use made of goods and services acquired 
with funds disbursed pursuant to this Agreement; 

(>) The nature and extent of solicitations of prospective 
suppliers of goods and services acquired; 

(c) The basis of the award of contracts and orders to 
successful bidders; and 

(é) The progress of the Project. 

Such books and records shell be regularly audited, in 
accordance with sound auditing standards, for such period and 
at such intervals as A,I,D, may require, and shall be maintatied 
for three (3) years after the date of the last disbursement by 
A,I.D, or until all sums due A.I.D. under this Agreement have been 
paid, whichever date shall first occur. 

SECTION 4.10. Reports. The Borrower shall furnish to A.I.D. 
such information and reports relating to the Loan and to the Project 
as A,I.D, may reasonably request, 

SECTION 4,11, Inspection. The authorized representatives of 
A.I.D. shall have the right at all reasonable times to inspect the 
Project, the utilization of all goods and services financed under the 


Loan, and the Borrower’s books, records, and other documents relating 
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to the Project and the Loan. The Borrower shall cooperate with A.I.D, 
to facilitate such inspections and shall permit representatives of 


A,I.D, to visit any part of Jordan for any purpose relating to the 


Loan, 


2 


ARTICLE Vv 
Special Covenants 

SECTION 5,01. Staffing and Furnishings. Borrower covenants thet 
prior to final disbursement for any given school the Ministry of 
Education will have an implementation plan for staffing and materials 
and equipment distribution for such school covering the academic 
year following completion of such school. 

SECTION 5,02, Maintenance of Project. Borrower covenants thet 
the schools to be constructed under the Loan will be preperly maintained 
and that adequate maintenance funds will be provided therefor in annual 


budgets. 


ARTICLE VI 
Procurement 
SECTION 6,01, Eligible Cointeive for Procurement, Except as 
A,.I.D. may otherwise agree in writing, disbursements made pursuant 
to Article VII shall be used exclusively to finance the procurement 
for the Project of goods and services having their source and origin 


in Jordan as further defined in Implementation Letters. 
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SECTION 6.02. Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, no goods or services may be financed under the 
Loan which are procured pursuant to orders or contracts firmly placed 
or entered into prior to January 1, 1976. 

SECTION 6.03. Goods and Services Not Financed Under the Loan. 
Goods and services procured for the Project, but not financed under 
the Loan, shall have their source and origin in countries included 
in Code 935 of the A.I.D, Geographic Code Book as in effect at the 
time orders are placed for such unas and services. 

SECTION 6.04. Implementation of Procurement Requirements. The 
Gefinitions applicable to the eligibility requirements of Sections 
6,01 and 6.03 will be set forth in detail in Implementation Letters. 

SECTION 6.05. Plans, Specifications and Contracts. -. Except as 
A.I.D. may otherwise agree in writing: 

(a) The Borrower will furnish to A.I.D. promptly upon 
preparation, any plans, specifications ,construction schedules, bid 
dociment a, and contracts relating to the Project, and any modifications 
thereof, whether or not the goods and services to which they relate . 
are financed under the Loan. 

(bo) Plans and specifications for construction relating to the 
Project which are to be financed under the Loan and furnished 
pursuant to subsection(a) above shall be mutually approved by the 


parties hereto in writing. 
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(Cc) Construction contracts to be financed under the Loan shall 
be mutually approved by the parties hereto in writing prior to their 
execution. In the event contracts which may be eligible for financing 
pursuant to Section 6.02 eee been executed prior to the date of this 
Agreement, such contracts shall be reviewed and approved by A.I.D. 
before becoming eligible for financing under the Loan. Approval by 
A.I.D. of the above contracts shall include approval of the contractor. 
Procedures for approval of contractors and contracts shall be set forth 
in Implementation Letters and shall be based on the list of qualified 
contractors maintained by the Ministry of Public Works and on the 
standard form construction contract used by said Ministry for 
school construction. 

SECTION 6.06. Reasonable Price. No more than reasonable prices 
shall be paid for any goods or services financed, in whole or in part, 
under the Loan, as more fully described in Implementation Letters. 

Such items shall be procured on a fair and, except for professionel 
services, on a competitive basis .in accordance with procedures therefor 
prescribed in Implementation Letterg. 

SECTION 6.07. Employment of Third-Country Nationals. The 
employment of personnel to perform services under construction 
contracts financed under the tin shall be subject to requirements 
with respect to third-country nationals prescribed in Implementation 


Letters. 


TIAS 8697 


6952 U.S. Treaties and Other International Agreements [28 UST 





SECTION 6.08. Information and Marking. Borrower shell give 
publicity to the Loan and the Project as a program of United States 
aid, and mark any goods and equipment financed under the Loan, as 


prescribed in Implementation Letters. 


ARTICLE VII 
Disbursements 
SECTION 7.01. Reimbursement for Local Currency Costs. Upon 
satisfaction by the Borrower of the conditions precedent set forth 
in Section 3.01, the Borrower, from time to time, may request 
disbursement by A.I.D. of Jordanian currency in accordance with 
procedures to be set forth in Implementation Letters. Such disbursement 
shall be made to reimburse the Borrower for local currency costs of 
Eligible Items procured for the Project in accordance with the terms 
and conditions of this Agreement, upon submission to A.I.D. of such 
supporting documentation as A,I.D. may prescribe in Implementation 
Eetiera, The rate of exchange for determining the dollar equivalent 
of the approved amount for reimbursement shall be the highest lawful 
rate of exchange (i.e., that rate yielding the largest number of 
Jordanian dinars) at which Jordanian dinars may be bought with United 
States dollars in Jordan as established by the Central Bank of Jordan, 
on the date of disbursement as defined in Section 7.03. 
SECTION 7.02. Other Forms of Disbursement. Disbursements of the 


Loan may also be made through such other means as the Borrower and 
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A.I.D. may agree to in writing. 

SECTION 7.03. Date of Disbursement. Disbursements by A.I.D. 
shall be deemed to occur, in the case of disbursements pursuant to 
Section 7.01, on the date on which A.I.D, makes a disbursement to 
the Borrower or to its designee, In the event of a disbursement 
under Section 7.02 hereof, the date of disbursement shall be designated 
in the documentation by which the parties agree to such disbursement; 
provided, in the absence of such designation, the date of disbursement 
shall be the date upon which A,I.D. makes peyment with respect to 
goods er services or delivers property into the control of the 
Borrower or its designee. 

SECTION 7.04. Terminal Date for Disbursement, Except as A.I.D, 
may otherwise agree in writing, no disbursements shall be made against 
documentation received by A.I.D, after June 30, 1979. A.I.D., at its 
option, may at any time:or times after June 30. 1979 reduce the Loan 
by all or any part thereof for which documentation was not received 


by such date. 


ARTICLE VIII 


Cancellation and Suspension 
SECTION 8.01. Cancellation by the Borrower, The Borrower may, 
by written notice to A.I.D., cancel any part of the Loan which, prior 


to the giving of such notice, A.I.D. has not disbursed or committed 
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itself to disburse, of which has not then been utilized through the 
issuance of irrevocable Letters of Credit or through bank payments 
made other than under irrevocable Letters of Credit. 

SECTION 8.02. Events of Default; Acceleration. If any one or 
more of the following events ("Events of Defavit") shal1 occur: 

(a) The Borrower shall have failed to pay when due any interest 
or instaliment of seincieal required under this Agreement; 

(b) the Borrower shall have failed to comply with any other 
provisions of this Agreement, including, but without limitstion, the 
obligation to carry out the Project with due diligence and efficiency; 

(¢) the Borrower shall have failed to pay when due any interest 
or any installment of principal or any other payment required under 
any other loan, guaranty, or other agreement between the Borrower or 
any of its agencies and A.I.D. or any of its predecessor agencies; 
then A,I,D,, at its option, may give the Borrower notice that ali or 
any pert of the unrepaid principal shall be due and payable sixty 
(60) days thereakter, and, unless the Event of Default is cured 
within such sixty (60) days, such unrepaid principal and any accrued 
interest hereunder shall be due and payable immediately, and the 
amount of any subsequent disbursements made under then outstanding 
Letters of Commitment or otherwise shall become due and payable as 
soon a8 made. 


SECTION 8.03. Suspension of Disbursement. In the event that 


at any time: 


TIAS 8697 


28 UST] Jordan—Economic Atd—July 22, 1976 6955 


(a) an Event, of Default has occurred; 

(b) an event or events occur that A.I.D, determines makes it 
improbable either that the purposes of the Loan will be attained 
or that the Borrower will be able to perform its obligations under 
this Agreement; 

(c) any disbursement would be in violation of the legislation 
governing A.1.D.; or 

(d) the Borrower shall have failed to pay when due any 
interest or any installment of principal or any other payment 
Sequired under .any other loan, guaranty, or other aaeVenent 
between the Borrower or any of its agencies and the Government of 
the United States or any of its agencies; 
then A.I.D., at its option, may: (i) suspend or cancel any 
outstanding Letters of Commitment to the extent that they have not 
been utilized through the issuance of irrevocable Letters of Credit 
or through bank payments made other than under irrevocable Letters 
of Credit, giving notice to the Borrower promptly thereafter: 

(ii) decline to make disbursements other than under outstanding 
Letters of Commitment; (iii) decline to issue additional Letters 
of Commitment; and (iv) at A.I.D.'s expense, direct that title to 
goods financed under the Loan shall be transferred to A.I.D, if 
the goods are from a source outside Jordan, are in a deliverable 


state, and have not been offloaded in ports of entry of Jordan, 
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Any disbursement made under the Loan with respect to such transferred 
goods shall be deducted from principal in the manner of prepayment 
of principal. 

SECTION 8.04, Cancellation by A.I.D, Following eny suspension 
of disbursements pursuant to Section 8.03, if the cause or cavses for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A,I.D,, at its option, may, at any time or times thereafter, cancel 
all or any part of the Loan that is not then disbursed, including . 
outstanding Letters of Commitment to the extent that they have not 
been utilized through the issuance of irrevocable Letters of Credit 
or bank payments made other than under irrevocable Letters of Credit. 

SECTION 8.05. Continued Effectiveness of Agreement. 
Notwithstanding any cancellation, suspension of disbursement, or 
acceleration of repayment, the provisions of this Agreement shall 
continue in full force and effect until the payment in full of all 
principal and any accrued interest hereunder. 

SECTION 8,06. Refunds. 

(a) In case any disbursement is not supported by valid 
documentation or is not made or used in accordance with the terms of 
this Agreement, A.I.D., notwithstanding the aveileability or exercise 
of any other remedy provided for under this Agreement, may require 


the Borrower to refund such amount in United States dollars to 
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A.I.D. within thirty days after receipt of a request therefor. Such 
refund shall be made available first, in accordance with the provisions 
of this Agreement, to pay for the procurement of goods and services 

for the Project; the remeinder, if any, of any such refund in United 
States dollars to A.I.D. in such manner shall be epplied to the 
remaining installments of principal in the inverse order of their 
maturity, Notwithstanding any other provision in this Agreement, 
A.I.D.'s right to require a refund with respect to any disbursement 
under the Loan shall continue for five years following the date of such 
disbursement. 

SECTION 8.07. Expenses of Collection. All reasonable costs 
incurred by A.I.D., other than salaries of its staff, in connection 
with the collection of any refund or in connection with amounts due 
A,I.D. by reason of the occurrence of any of the events specified 
in Section 8,02 may be charged to the Borrower and reimbursed to 
A.I.D. in such manner as A.I.D, may specify. 

SECTION 8.08. Non-Waiver of Remedies. No delay in exercising 
or omission to exercise any right, power, or remedy accruing to 
A.I.D, under this Agreement shall be construed as ® waiver of any 


such rights, powers, or remedies. 
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ARTICLE -IX 
Miscellaneous 

SECTION 9.01. Communications. . 

(a) Any notice, request, document, or other communication 
given, made, or sent by the Borrower or A,I.D. pursuant to this 
Agreement shall be in writing and shall be deemed to have been: 
duly given,.made, or sent to the-.party to which it is addressed 
when it. shalt be delivered by hand or by mail, telegram, cable or- 
radiogram to such party at the following address: 

To Borrower: . 
Mail Address: National Planning Couneit ° 
Amman, Jordan 

Cable Address: Same 
To A,I.D. (three copies): 

Mail Address: Agency for International Development - 

Bureau for Near East 
Washington, D.C. 20523 
Cable Address: A.I.D. 
Washington, D.C. 
Borrower, in addition, shall provide the American Embassy, Kaede, 
with a copy of each communication sent to A,I.D. . Other addresses 
may be substituted for the above upon the giving of notices. . 
(b) Except as A.1.D. may otherwise agree in writing, all 


notices,. requests,. communicatiors, and documents submitted to A.I.D.. 
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hereunder shall be in English, and if the original of any such 
communication or document is in other than English, a copy in 
the language of the original shall &1lso be submitted. 

SECTION 9.02. Representatives. For all purposes relative 
to this Agreement, the Borrower will be represented by the 
individual holding or acting in the office of the President, 
National Planning Council, and A.I.D. will be represented by 
the individuel holding or acting in the office of the A.I.D. 
Director, Amman, Jordan. Such individuals shell have the 
authority to designate additional representatives by written 
notice, In the event of any replacement or other designation of 
@ representative hereunder, Borrower shall submit @ statement 
of .the representative's name and specimen scnueuxe in form and 
substance satisfactory to A.I.D. Until receipt by A.I.D. of 
written notice of revocation of the authority of any of the duly 
authorized representatives of the Borrower designated pursuant 
to this Section, A.1.D. may accept the signature of any such 
representative or representatives on any instrument as conclusive 
evidence that any action effected by such instrument is duly 
authorized. 

SECTION 9.03. Implementation Letters. A.I.D. shall from 
time to time issue Implementation Letters that will specify the 


procedures applicable hereunder in connection with the implementation 
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of this Agreement. 

SECTION 9.04, Promissory Notes. At such time or times es 
A.I.D. may request, the Borrower shall issue promissory notes 
or such other evidences of indebtedness with respect to the Loen,. 
in such form, containing such terms and supported by such legal 
opinions as A.I.D, may reasonably request. 

SECTION 9.05. Termination Upon Full Payment. Upon payment 
in full of principal and any accrued interest, this Agreement 
and all obligations of the Borrower and A,I.D. under the Agreement 
shall terminate. 

IN WITNESS WHEREOF, the Hashemite Kingdom of Jordan and the 
United States of America, each acting through its respective 
duly authorized representative, have caused this Agreement to 
be signed in their names and delivered as of the day and year 


first above written. 


THE HASHEMITE KINGDOM OF JORDAN 
By: Hana Odeh 

Title: President, NPC 
UNITED STATES OF AMERICA 


By: Thomas R. Pickering 


Title: Ambassador, USA 
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ANNEX I 


PROJECT DESCRIPTION 





The Project consists of constructing school buildings of "standard" 
design as prepared by the Ministry of Pab lic Works in compliance with 


requirements of the Ministry of Education. 





Jeicineiniciicicit 

LOCATION Beets NUMBER OF FLOORS 
G = GIRLS 

Ajlun District: 

Anjara - G 2 

Amman District: 

Ashrafya B 3 

Nazzal "6G 3 

North Marka B 3 

Jabal Al-Ousour ~ B . 3 

Jabal Al-Nuzha G i a 

Um Heran . G 2 

Irbid District 

Mafraq B 3 

Jerash B z 

Irbid East Ouarter G. 3 

Qumaim-Kafar Asad B 2 

Ramtha G 2 

Deir Abu Said B 2 
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CONTINUATION. ..... 











SCHOOL FOR 
LOCATION B = BOYS NUMBER OF FLOORS 
G - GIRLS 
Karak District: 
Ma'ayta 3B 3 
Ma‘an District: 
Shameyya G 2 
Salt District: 
Bzeria G 3 
Tafilah District: 
Tafilah G 2 
Zerka District: 
Batrawi G 3 


Per Section 6.05 of the Loan Agreement, plans, specifications and contracts 
for each school shall be mutually approved by the parties to the Agreement. 
Disbursement of funds from the loan will be on the basis of a pre-determined 
sum towards construction costs of each school the amounts of which will be 


set forth in Implementation Letters. 
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This Grant Agreement is made on June 30, 1976 between the Govern- 
ment of the United States of America, acting through the Agency 
for International Development (hereinafter called A.J.D.) and the 
African Development Bank (hereinafter called the ‘“Grantee’’), 
acting as the executing agency for the project. 


ARTICLE I—THE GRANT 


Section 1.1. Amount. A.I.D. hereby agrees to grant to the 
Grantee in accordance with the terms and conditions of this Agree- 
ment an amount not to exceed One Million United States Dollars 
($1,000,000) to enable the Grantee to finance United States Dollar 
costs and local currency costs of goods and services required to further 
the purposes of this Grant as outlined in Section 1.2. 

Section 1.2. Purpose. The purpose of the Grant is to enable 
the Grantee to finance a study to provide data on land use, land 
suitability, climate, and surface and ground water in Benin, Ghana 
and Upper Volta (hereinafter referred to as ‘Host Countries”) using 
LANDSAT and other sources of information. The study, more 
specifically described in Annex J; attached hereto, shall be sometimes 
hereinafter referred to as ‘“‘the Project’’. 

Section 1.3. Grantee Administrative Costs. An amount not 
to exceed ten percent (10%) of the cost of the study contract to be 
financed under this Agreement may be allocated to cover the Grantee’s 
Administrative and Overhead costs involved in carrying out the 
terms of this Agreement, provided, that the sum of the study contract 
amount and the allowable costs under this Section shall not exceed 
One Million United States Dollars ($1,000,000). The procedures for 
such disbursements and the definitions of allowable costs under this 
Section will be described in Implementation Letters issued pursuant 
to Section 3.1 herein. 


ARTICLE II—PROCUREMENT 


Section 2.1. Source and Origin. Except as A.I.D. may otherwise 
agree in writing, disbursements made under this Grant shall be used 
to finance the procurement of goods and services having their source 
and origin in the U.S. provided, however, that the prime U.S. con- 
tractor(s) selected to carry out the Project may subcontract in an 
amount not to exceed Two Hundred Twenty Five Thousand United 
States Dollars ($225,000) for services having their source and origin in 
countries listed in Code 935 of the A.I.D. Geographic Code Book 
where the prime contractor can demonstrate that portions of the 
study require considerable French language capability which is not 
available from otherwise qualified United States sources. 

Section 2.2. Procedures. With respect to activities financed 
hereunder, A.I.D. and the Grantee will mutually agree, through an 
exchange of implementation letters, as to the applicable procurement 
procedures. 
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Section 2.3. Utilization of Goods and Services. Except as 
A.I.D. may otherwise agree in writing, goods and services financed 
under this Agreement shall be used exclusively for the Project and no 
goods or services financed hereunder may be used to promote or 
assist any foreign aid project or activity associated with or financed 
by any country not included in Code 935 of the A.I.D. Geographic 
Code Book as in effect at the time of such use. 

Section 2.4. Plans, Specifications, and Contracts. 


(a) Except as A.I.D. may otherwise agree in writing, the Grantee 
shall furnish to A.I.D. promptly upon preparation the final terms of 
reference for the study to be financed under the Grant, the list of 
prequalified contractors, requests for proposals, and contracts relating 
to the Project to be financed by A.I.D. and any modifications therein. 

(b) Except as A.I.D. may otherwise agree in writing, all of the 
documents required to be furnished to A.I.D. pursuant to subsection 
(a) above shall be approved by A.I.D. in writing. 

(c) All documents related to the solicitation of proposals relating 
to goods and services financed under the Grant shall be approved by 
A.I.D. in writing prior to their issuance. 

(d) All contracts and sub-contracts financed under the Grant shall 
be approved by A.I.D. in writing prior to their execution. A.I.D. 
shall also approve in writing the contractor and such contractor 
personnel as A.I.D. may specify. Material modifications in any of such 
contracts including, but not limited to, major changes in the general 
scope of work of the study previously approved by A.I.D. and changes 
in any of such personnel shall also be approved by A.I.D. in writing 
prior to their becoming effective. 


ARTICLE III—DISBURSEMENTS 
Section 3.1. Method of Disbursement. 


(a) Upon written request of the Grantee A.I.D. may arrange for 
the issuance of letters of commitment in specified amounts to one or 
more U.S. banks, as designated by the Grantee, to cover the dis- 
bursements, through letters of credit, for the activities undertaken 
under this Grant Agreement. 

(b) Upon the written request of the Grantee, A.I.D. may establish 
through letters of implementation, procedures for direct payment 
and/or reimbursement of the Grantee for disbursements for studies 
financed hereunder. 


SEcTION 3.2. Terminal Date of Disbursement. Except as A.I.D. 
may otherwise agree in writing, no letter of commitment or other 
commitment documents shall be issued in response to a request 
received by A.I.D. for the funding of the project after thirty (30) 
months, and no disbursement shall be made against documentation 
received by A.I.D. or any bank after thirty-six (36) months from the 
date of this agreement. Any funds obligated hereunder but not dis- 
bursed to the Grantee at the time the Grant expires or is terminated, 
shall revert to A.I.D. 
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ARTICLE IV—GENERAL COVENANTS 


Section 4.1. Grantee Responsibility. The Grantee will be fully 
responsible for compliance with the Grant Agreement and, unless 
otherwise mutually agreed, for all awards, payments, negotiations, 
contracts, performance, evaluations, host country relationships, and 
other implementation aspects of the activities financed under this 
Agreement and shall cause the project to be carried out in conformity 

. with all of the contracts, schedules, and other arrangements, and 
with all modifications therein, approved by A.I.D. 

Srcrion 4.2. Approval of Project by Host Countries. Prior to the 
commencement of the information gathering activities to be financed 
under this Agreement, the Grantee shall secure the written approval 
by the Host Countries of the terms of reference of the Study Contract 
and of the publication of the data to be collected including that 
gathered through the use of remote sensing techniques. The Grantee 
shall furnish A.I.D. with copies of such SPDR 


Suction 4.3. Taxes. 


(a) If A.I.D. or any public or private organization furnishing 
commodities through A.I.D. financing for operations hereunder in 
any of the Host Countries is under the laws, regulations or adminis- 
trative procedures of such State, liable for customs duties or import 
taxes on commodities imported into that State for the purpose of 
carrying out this Agreement, the Grantee will pay such duties 
and taxes unless exemption is otherwise provided by international 
agreement. 

(b) If any personnel (other than citizens and permanent residents 

of the Host Country) whether United States Government employees, 
or employees of public or private organizations under contract with 
A.I.D., the Grantee, a Host Country or any other agency authorized 
by a Host Country, ‘who are present in such Host Country to provide 
services which A.I.D. has agreed to furnish or finance under this 
Agreement, are, under the laws, regulations, or administrative pro- 
cedures of such State (i) liable for income or social security taxes 
with respect to income upon which they are obligated to pay income 
or social security taxes to the Government of the United States, 
(ii) liable for property taxes on personal property intended for their 
own use, or (iii) liable for the payment of any tariff or duty upon 
personal or household goods brought into the Host Country for their 
own personal use, the Grantee will pay such taxes, tariff, or duty 
unless exemption is otherwise provided by any applicable international 
agreement. 
' Section 4.4. Travel within Host Countries. The Grantee will 
take such steps as may be necessary to facilitate entry and travel 
within the Host Countries for purposes of allowing persons to perform 
duties, functions and services under this Grant Agreement. 

Section 4.5. Consultation. The Grantee and A.I.D. shall con- 
sult as frequently as necessary concerning the execution of this Grant 
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Agreement and the implementation of the activities contemplated by - 
the Agreement. 

Section 4.6. Reports. The Grantee shall keep A.I.D. currently 
informed as to the status, including the planning and implementation 
of the project, and will submit to A.LD. such reports relating thereto 
as A.I.D. may reasonably request. 

Section 4.7. Convertibility of Funds. The Grantee will make 
such arrangements as may be necessary so that funds introduced into 
the Host Countries by A.I.D. or any public or private agency for the 
purpose of carrying out obligations of A.I.D. hereunder shall be 
convertible into currency of that State at the highest rate which, at 
the time conversion is made, is not unlawful in the Host Country. 

Section 4.8. Refund. If A.I.D. determines that any disburse- 
ment or expenditure charged to this Grant was not made, used, or 
applied in accordance with the terms of this Agreement, the Grantee 
agrees to refund to A.I.D. within thirty (30) days after receipt of a 
request, therefore, the amount thereof, provided that A.I.D.’s request 
is made not later than five (5) years after final disbursement under 
this Grant. 

Section 4.9. Inspection and Audit. The parties hereto shall 
have the right at any time to observe operations carried out under 
this Grant Agreement. It is agreed that a financial audit of the project 
will be made by the two parties within six months after final disburse- 
ment under this Agreement and a report on the findings made. Any 
party, including representatives of A.I.D. or the Controller General 
of the United States, during the term of the Grant and three years 
after final disbursement under this Agreement shall further have the 
right: 





(a) To examine any property procured through financing by that 
party under this Grant Agreement, wherever such property is located; 
and, . 

(b) To inspect and audit any records and accounts with respect 
to funds provided by, or any properties and contract services procured 
through financing by that party under this Grant Agreement, wherever 
such records may be located and maintained. Financial records, in- 
cluding documentation to support entries on accounting records and 
to substantiate charges to the Grant, shall be kept in accordance with 
generally accepted accounting practices. Such records shall be main- 
tained and neither destroyed nor otherwise disposed of until three (3) 
years after final disbursement under this Grant Agreement, or, if 
questions about expenditures are raised on audit or otherwise within 
such time, until all such questions have been resolved. Each party, in 
arranging for any disposition of any property procured through fi- 
nancing by the other party under this Grant Agreement shall assure 
that the rights of examination, inspection and audit described in 
the preceding sentence are reserved to the party which financed the 
procurement of the property. 
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Section 4.10. Interest Earned on Grant Funds. The Grantee 
agrees that if the use of funds provided under this Grant results in 
the accrual of interest income to the Grantee, or any other person or 
organization to whom such funds are made available in carrying out 
the purposes of the Grant, the Grantee shall pay to A.I.D. an amount 
equal to the amount of interest accrued. 


ARTICLE V—MISCELLANEOUS 


Section 5.1. Termination. Either party may terminate this 
Grant Agreement by giving the other party sixty (60) days written 
notice of intention to terminate it. Termination of this Grant Agree- 
ment shall terminate any obligations of the parties to make contribu- 
tions pursuant to this Grant Agreement, except for payments which 
they are committed to make pursuant to non-cancellable commit- 
ments entered into with third parties prior to the termination of the 
Grant Agreement. It is expressly understood that the other require- 
ments under this Grant Agreement shall remain in force after such 
termination. 

Section 5.2. Language of Agreement. This Agreement is pre- 
pared in the English language. An official translation will be prepared 
in the French language by A.IJ.D. at the request of the Grantee. 
The English language version shall be considered controlling for 
purposes of interpretation. 

Section 5.3. Applicable United States Laws and Regulations. 
It is expressly understood that notwithstanding anything in this 
Grant Agreement to the contrary, A.I.D. shall expend funds and carry 
on operations pursuant to this Grant Agreement only in accordance 
with the applicable laws and regulations of the United States Govern- 
ment. 

Section 5.4. Successor and Assignments. This Grant Agreement 
shall be binding upon and inure to the benefit of any successor of 
A.D. This Agreement may not be assigned nor may any obligations 
hereunder be delegated by the Grantee without the written consent of 
ALD. 

Section 5.5. Entry into Force. This Grant Agreement has been 
prepared in multiple identical copies which have been distributed by 
A.LD. to the Grantee. This Grant Agreement shall be in full force and 
effect upon the signing of a single or separate identical copies of all of 
the parties hereto. Should any party so request, each of the parties 
hereto agrees to reexecute this Agreement so as to provide each party 
with a fully executed form of agreement. 

Section 5.6. Completion Report. Upon completion of the proj- 
ect, a completion report shall be drawn up, signed by appropriate 
_Tepresentatives of A.I.D. and the Grantee. The completion report 
shall provide a record of the activities carried out, the objectives 
achieved and related basic data. A.I.D. and the Grantee shall furnish 
the other with such information as may be needed to determine the 
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nature and scope of operations under this Grant Agreement to evaluate 
the effectiveness of such operations. The Grantee agrees to transmit 
written appraisals of any contractor’s performance to A.I.D. on com- 
pletion of such performance. 

Section 5.7. Assignment of Cause of Action. The Grantee 
agrees to execute an assignment to A.I.D., upon request, of any cause 
of action which may accrue to it in connection with or arising out 
of a contractor’s performance or breach of performance of any 
contract financed in whole or in part out of funds provided by A.I.D. 
under this Grant Agreement. 

Secrion 5.8. Implementation Letters. A.I.D. may from time to 
time issue implementation letters that will prescribe the procedures 
applicable in connection with the implementation of this Agreement. 

Section 5.9. Representatives. For all purposes relevant to this 
Agreement, A.I.D. will be represented by the individual holding or 
acting in the office of Director, Regional Economic Development 
Services Office, West Africa, and the Grantee will be represented by 
the individual holding or acting in the office of President. 

Section 5.10. Communications. Any notice, request, document, 
or other communication given, made, or sent by the Grantee or 
A.I.D. pursuant to this Agreement shall be in writing or by telegram, 
cable, or radiogram and shall be deemed to have been duly given, 

' made, or sent to the party to which it is addressed when it shall be 
delivered to such party by hand or by mail, telegram, cable, or 
radiogram at the following addresses: 


To GRANTEE: 


Mail Address: Director of Operations 
African Development Bank 
B.P. 1387 
Abidjan, Ivory Coast 

Cable Address: AFDEV ABIDJAN 

To A.LD.: 
Mail Address: Director, Regional Economic 
Development Service 

B.P. 1712 
Abidjan, Ivory Coast 

Cable Address: AMEMBASSY ABIDJAN 


IN WITNESS WHEREOF, the Grantee and the United States of America, 
each acting through its respective duly authorized representatives 
have caused this Grant Agreement to be signed in their names and 
delivered as of the day and year first written above. 


UNITED STATES OF AMERICA AFRICAN DEVELOPMENT BANK 


By Rosert S. Smiru By A Lasiv1 
Name _ Robert S. Smith Name A. Labidi 
Title U.S. Ambassador to Title President 

the Ivory Coast 
Date Date 
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ANNEX I 


Project Description 


As part of a larger international program of coordinated activities 
in the countries affected by ONCHOCERCIASIS, the project financed 
under this Grant will consist of an information gathering and data 
collation activity to be carried out in Benin, Ghana and Upper Volta 
for the purpose of augmenting and making readily available basic 
information on land use, land suitability, climate, surface and ground 
water in those countries. 

The AFDB shall contract for the services of 3 United States firm 
specialized in remote sensing technology to carry out the actryaty. 
which is further described below. 


SCOPE OF STUDY 


Although considerable information is available on Jand use, land 
suitability, ground water/surface water and climatology in the region, 
that information is scattered and not in readily usable form. The 
LANDSAT-related study will pull together existing information, 
complement it with information from LANDSAT satellites, and 
produce a final product that will provide an extensive data base for 
project planning. The study will include a land use survey, a land 
suitability survey, surface and ground water studies and a climatol- 
ogy study. The products of the land use survey will be land use maps at 
1: 200,000, with overlays for each main land use, and statistical data 
for each land use category. The land suitability survey (also 1: 200,000) 
will be a description of the soil resources of the areas, classified in 
accordance with their use and productive capacity, and ranked in 
order of the combined economic and social benefits that would accrue 
as a result of their exploitation. It is foreseen that the survey will 
assist in the determination of developmental priorities and indicate 
potential areas for specific investments. The surface and ground water 
studies will provide information on existing bodies of surface water 
(including streams and ponds) and their variation in the dry seasons, 
on the location of existing wells, and on potential ground water sources. 
One product will be water exploration guide maps indicating priority 
areas with a high probability of finding ground water resources essen- 
tial for settlement. 

The climatology study will combine data from weather satellites 
with ground truthing and soil data to estimate the potential produc- 
tion of areas with forest, food and fiber. The climatological report wil 
describe climatological characteristics, the relationship between 
weather and yield potential in the past ten years, and a weather- 
yield forecast for the forthcoming three years. 

A.L.D. will provide such short term technical assistance as may be 
required by the Grantee in preparation of the terms of reference of 
the above described study and in the evaluation of project proposals. 

This Annex may be modified by written agreement between the 
parties. 
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Loan agreement dated the 29th day of July 1976 among the Aras 
Repustic or Eerpt (“Borrower’’), the DEVELOPMENT INDUSTRIAL 
Bank or Eeypt (“Bank”) and the Unirep StaTEs or AMERICA, acting 
through the AGENcy For INTERNATIONAL DEVELOPMENT (“‘A.I.D.’’) 


ARTICLE I 
The Loan 


Section 1.01. The Loan. A.I.D. agrees to lend to the Borrower 
pursuant to the Foreign Assistance Act of 1961, as amended, ['] an 
amount not to exceed Thirty-two Million United States Dollars 
($32,000,000) (‘‘Loan’’) to assist the Borrower and the Bank in financ- 
ing the foreign exchange costs of goods and services required to 
carry out the Project referred to in Section 1.02 (‘‘Project’’). The 
ageregate amount of disbursements under the Loan is hereinafter 
referred to as ‘Principal’. 

Section 1.02. The Project. Project funds shall be reloaned by 
the Borrower to the Bank so that the Bank can provide public and 
private sector productive enterprises in Egypt (hereinafter referred 
to as “Sub-borrowers”’) with foreign exchange credits in the form of 
sub-loans (‘‘Sub-loans”) evidenced by sub-loan agreements (‘‘Sub- 
loan Agreements”’) for the purchase of United States capital goods and 
related services needed to carry out productive investment. The 
Project is more fully described in Annex 1, attached hereto, which 
Annex may be modified in writing by the parties designated in Section 


9.02 hereof. 
ARTICLE II 


Loan Terms 


Section 2.01. Interest. The Borrower shall pay to. A.I.D. 
interest which shall accrue at the rate of two percent (2%) per annum 
for ten years following the date of the first disbursement hereunder 
and at the rate of three percent (3%) per annum thereafter on the 
outstanding balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of 
each respective disbursement (as such date is defined in Section 7.03), 
and shall be computed on the basis of a 365-day year. Interest shall 
be payable semi-annually. The first payment of interest shall be 
due and payable no later than six (6) months after the first disburse- 
ment hereunder, on a date to be specified by A.I.D. 

Section 2.02. Repayment. The Borrower shall repay to A.I.D. 
the Principal within forty (40) years from the date of the first disburse- 
ment hereunder in sixty-one (61) approximately equal semi-annual 
installments of Principal and interest. The first installment of Principal 
shall be payable nine and one-half (9%) years after the date on which 
the first interest payment is due in accordance with Section 2.01. 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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A.I.D. shall provide the Borrower with an amortization schedule in 
accordance with this Section after the final disbursement under the 
Loan. The Borrower’s obligation pursuant to this section shall not be 
affected by any non-performance by the Bank of its obligations under 
the Reloan Agreement. 


Section 2.03. Application, Currency, and Place of Payment. 
All payments of interest and Principal hereunder shall be made in 
United States dollars and shall be applied first to the payment of 
interest due and then to the repayment of Principal. Except as A.I.D. 
may otherwise specify in writing, all such payments shall be made to 
the Controller, Agency for International Development, Washington, 
D.C., U.S.A., and shall be deemed made when received by the Office 
of the Controller. 

Section 2.04. Prepayment. Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, all or 
any part of the Principal. Any such prepayment shall be applied to 
the installments of Principal in the inverse order of their maturity. 

Section 2.05. Renegotiation of the Terms of the Loan. The 
Borrower agrees to negotiate with A.I.D., at such time or times as 
A.I.D. may request, an acceleration of the repayment of the Loan in 
the event that there is any significant improvement in the internal 
and external economic and financial position and prospects of the 
country of the Borrower. 

Section 2.06. Reloan by Borrower to Bank. In order to assist 
the Bank in carrying out the Project, the Borrower shall relend to 
the Bank the proceeds of the Loan under a reloan agreement (‘‘Re- 
loan Agreement”’) to be entered into between the Borrower and the 
Bank under terms and conditions satisfactory to A.I.D. Unless A.I.D. 
otherwise agrees in writing such terms and conditions shall include, 
but not be limited to, repayment by the Bank to the Borrower within 
twenty (20) years, including a grace period of not to exceed three (3) 
years, and an interest rate of not less than eight percent (8%). Repay- 
ments shall be made at least semi-annually in approximately equal 
payments of interest or interest and Principal. Said repayments shall 
be in Egyptian Pounds, or such other currency as may be at the time 
lawful tender in the country of the Borrower (‘‘Local Currency’’). 
The amount of each repayment in Local Currency shall be calculated 
by applying to the United States Dollar amount of the repayment 
due on any given date the official rate of exchange between the United 
States Dollar and the Egyptian Pound in effect on that date. 


ARTICLE III 
Conditions Precedent to Disbursement 


SEcTION 3.01. Conditions Precedent to Initial Disbursement. 
Prior to the first disbursement or to the issuance of the first Letter of 
Commitment under the Loan, the Borrower shall, except as A.I.D. 
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may otherwise agree in writing, furnish to A.I.D. in form and substance 
satisfactory to A.I.D.: 


(a) An opinion of the Minister of Justice or of other counsel accept- 
able to A.I.D. that this Agreement and the corresponding Reloan 
Agreement have been duly authorized and/or ratified by, and executed 
on behalf of, the Borrower, and that they constitute valid and legally 
binding obligations of the Borrower in accordance with all of their 
terms; 

(b) An opinion of the chief legal officer of the Bank, or of other counsel 
acceptable to A.I.D., that this Agreement and the corresponding 
Reloan Agreement have been duly authorized and/or ratified by, and 
executed on behalf of the Bank, and that they constitute valid and 
legally binding obligations of the Bank in accordance with their terms; 

(c) A statement of the names of the persons authorized to represent 
the Borrower and the Bank as specified in Section 9.02, and a specimen 
signature of each person; 

(d) A Reloan Agreement satisfactory to A. 1. D. for the Project 
between the Borrower and the Bank pursuant to Section 2.06 and 
duly authorized or ratified by all necessary corporate and govern- 
mental action; 

(e) Evidence that sufficient Local Currency financing for the 
Project is or will be available; 

(f) Evidence that the staff and management of the Bank of Alex- 
andria (‘BOA’) Department called Special Services to Private 
Industrial Sector (‘‘SSSPIS”) have been transferred to the Bank and 
that the senior staff of SSPIS is committed to remain with the Bank 
for not less than two years; 

(g) Evidence that BOA has transferred its portfolio of industrial 
term loans to the Bank and that the prospects for portfolio repayments 
are adequate to permit the Bank to repay the Reloan; 

(h) A copy of all Statutes, Articles of Association, term lending 
guidelines, Statements of Policy and all other documents affecting 
the management, administration and general policy of the Bank 
(which documents are hereinafter collectively referred to as “Bank 

_ Documents”’). 

(i) Such other documentation as A.I.D. may require. 

Section 3.02. Terminal Dates for Meeting Conditions Precedent 
to Disbursement. If all of the conditions specified in Section 3.01 
shall not have been met within 120 days from the date of this Agree- 
ment, or such later date as A.I.D. may agree to in writing, A.I.D., at 
its option, may terminate this Agreement by giving written notice to 
the Bank and the Borrower. Upon the giving of such notice, this 
Agreement and all obligations of the parties hereunder shall terminate. 

Section 3.03. Notification of Meeting of Conditions Precedent to 
Disbursement. A.I.D. shall notify the Bank upon determination by 
A.I.D. that the conditions precedent to disbursement speabed in 
Section 3.01 have been met. — 
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ARTICLE IV 
General Covenants and Warranties 
SEcTIon 4.01. Execution of the Project. 


(a) The Bank shall carry out the Project with due diligence and 
efficiency, and in conformity with sound economic, technical, financial, 
administrative and investment standards and practices. 

(b) The Bank shall cause the Project to be carried out in conformity 
with all of the plans, schedules, and other arrangements, and with all 
modifications therein, approved by A.I.D. pursuant to this Agreement. 


Section 4.02. Funds and Other Resources to be Provided by 
Borrower and Bank. The Borrower and the Bank shall provide 
promptly as needed all funds including Egyptian Pounds, in addition 
to the Loan, and all other resources required for the punctual and 
effective carrying out of the Project. 

Srctrion 4.03. Continuing Consultation. The Borrower, the Bank 
and A.I.D. shall cooperate fully to assure that the purpose of the 
Loan will be accomplished. To this end, they shall from time to time, 
at the request of either party, exchange views through their repre- 
sentatives with regard to the progress of the Project, the performance 
by the Bank of its obligations under this Agreement, the performance 
of any consultants, contractors, and suppliers engaged on the Project, 
and other matters relating to the Project. The Bank and A.I.D. shall 
hold Annual Project Evaluations, the first to be approximately one 
year from the signing of this Agreement. The Bank shall promptly 
inform A.I.D. of any condition which interferes or threatens to inter- 
fere with the satisfactory progress of the Project. 

Section 4.04. Management and Assignment. The Borrower and 
the Bank shall provide qualified and experienced management for the 
Project assisted by other qualified personnel in adequate number, and 
it shall train such staff as may be appropriate for the maintenance 
and operation of the Project. The Borrower and the Bank agree that 
the staff and management of SSPIS shall be transferred from BOA to 
the Bank, and that the transfer of senior staff members will be effec- 
tive for at least a two-year period. 

Section 4.05. ‘Project Implementation. Borrower shall cause to 
be carried out and the Bank shall carry out the Project in conformity 
with sound administrative practices, and in such manner as to insure 
the continuing and successful achievement of the purposes of the 
Project. 

Section 4.06. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be free 
from, and the Principal and interest shall be paid without deduction 
for and free from, any taxation or fees imposed under the laws in 
effect within the country of the Borrower. To the extent that (a) 
any contractor, including any consulting firm, any personnel of such 
contractor financed hereunder, and any property or transactions re- 
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lating to such contracts and (b) any commodity procurement trans- 
action financed hereunder, are not exempt from identifiable taxes, 
tariffs, duties, and other levies imposed under laws in effect in the 
country of the Borrower, the Borrower shall pay or reimburse the 
same under Section 4.02 of this Agreement with funds other than 
those provided under the Loan. 

Section 4.07. Utilization of Goods and Services. 


(a) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as A.I.D. may otherwise agree in 
writing. 

(b) Except as A.I.D. may otherwise agree in writing, no goods or 
services financed under the Loan shall be used to promote or assist 
any foreign aid project or activity associated with or financed by any 
country not included in Code 935 of the A.I.D. Geographic Code 
Book as in effect at the time of such use. 

Section 4.08. Disclosure of Material Facts and Circumstances. 
The Borrower and the Bank represent and warrant that all facts and 
circumstances that they have disclosed or caused to be disclosed to 
A.L.D. in the course of obtaining the Loan are accurate and complete, 
and that they have disclosed to A.I.D., accurately and completely, 
all facts and circumstances that might materially affect the Project 
and the discharge of their obligations under this Agreement. The 
Borrower or the Bank shall promptly inform A.I.D. of any facts and 
circumstances that may hereafter arise that might materially affect, 
or that it is reasonable to believe might materially affect, the Project 
or the discharge of their obligations under this Agreement. 

Section 4.09. Commissions, Fees, and Other Payments. 


(a) The Borrower and the Bank warrant and covenant that in 
connection with obtaining the Loan, or taking any action under or 
with respect to this Agreement, they have not paid, and will not pay 
or agree to pay, nor to the best of their knowledge has there been paid 
nor will there be paid or agreed to be paid by any other person or 
entity, commissions, fees, or other payments of any kind, except as 
regular compensation to the Borrower’s or Bank’s full time officers and 
employees or as compensation for bona fide professional, technical, 
or comparable services. They shall promptly report to A.I.D. any 
payment or agreement to pay for such bona fide professional, technical, 
or comparable services to which they are a party or of which they have 
knowledge (indicating whether such payment has been made or is to 
be made or is to be made on a contingent. basis), and if the amount of 
any such payment is deemed unreasonable by A.I.D., the same shall 
be adjusted in a manner satisfactory to A.I.D. 

(b) The Borrower and the Bank warrant and covenant that no 
payments have been or will be received by them or any official of 
theirs, in connection with the procurement of goods and services 
financed hereunder, except fees, taxes, or similar payments legally 
established in the country of the Borrower. 
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Section 4.10. Maintenance and Audit of Records. The Borrower 
and the Bank shall maintain, or cause to be maintained, in accordance 
with sound accounting principles and practices consistently applied, 
books and records relating beth to the Project and to this Agreement. 
Such books and records shall, without limitation, be adequate to show: 


(a) the receipt and use made of goods and services acquired with 
funds disbursed pursuant to this Agreement; 

(b) the nature and extent of solicitations of prospective suppliers 
of goods and services acquired ; 

(c) the basis of the award of contracts and orders to suecesstal 
bidders; and 

(d) the progress of the Project and each sub-project thereunder. 


Such books and records shall be regularly audited, in accordance 
with sound auditing standards, for such period and at such intervals as 
A.I.D. may require, and shall be maintained for five years after the 
date of the last disbursement by A.I.D. or until all sums due A.I.D. 
under this Agreement have been paid, whichever date shall first occur. 

SrecTion 4.11. Reports. The Borrower and the Bank shall furnish 
to A.I.D. such information and reports relating to the Loan and to the 
Project as A.I.D. may request. 

Section 4.12. Inspections. The authorized representatives of 
A.L-D. shall have the right at all reasonable times to inspect the Proj- 
ect, the utilization of all goods and services financed under the Loan, 
and the Borrower’s and the Bank’s books, records, and other docu- 
ments relating to the Project and the Loan. The Borrower and the 
Bank shall cooperate with A.I.D. to facilitate such inspections and . 
shall permit representatives of A.I.D. to visit any part of the country 
of the Borrower for any purpose relating to the Loan. 


ARTICLE V 
Procurement 


Section 5.01. Procurement from the United States. Except 
as A.J.D. may otherwise agree in writing, disbursements made pur- 
suant to Sections 7.01 and 7.02 shall be used exclusively to finance the 
procurement for the Project of Eligible Items including ocean shipping 
and marine insurance having both their source and origin in the United 
States of America. 

Section 5.02. Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, no goods or services may be financed under the Loan 
which are procured pursuant to orders or contracts firmly place 
or entered into prior to July 1, 1976. 

Sxction 5.03. Implementation of Procurement Requirements. 
The definitions applicable to the eligibility requirements of Section 5.01 
will be set forth in detail in Implementation Letters. 

Srction 5.04. Eligible Projects. The Bank will submit to A.I.D. 
a list of categories of development projects eligible to receive Sub- | 
loans. The list shall be satisfactory to both the Bank and A.I.D. and: 
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may be amended from time to time as they may agree. All Sub-loans 
made shall be within the categories listed. 

Srection 5.05." Reasonable Price. No goods or services may be 
financed, in whole or in part, under the Loan, unless they have been 
procured at a reasonable price, which should normally approximate 
the lowest competitive price for the item procured, quality, cost and 
time of delivery and other factors considered. Except as A.I.D. may 
otherwise agree in writing procurements will be based upon solicitation 
of a reasonable number of suppliers. 

Section 5.06. Shipping and Insurance. 


(a) Goods financed under the Loan shall be transported to the 
country of the Borrower only on flag carriers of a country included 
in Code 935 of the A.I.D. Geographic Code Book as in effect at the 
time of shipment. 

(b) Unless A.I.D. shall determine that privately owned United 
States-flag commercial vessels are not available at fair and reasonable 
rates for such vessels, (i) at least fifty percent (50%) of the gross 
tonnage of all goods (computed separately for dry bulk carriers, dry 
cargo liners and tankers) financed under the Loan which may be 
transported on ocean vessels shall be transported on privately owned 
United States-flag commercial vessels, and (ii) at least fifty percent 
(50%) of the gross freight revenue generated by all shipments financed 
under the Loan and transported to Egypt on dry cargo liners shall 
be paid to or for the benefit of privately owned United States-flag 
commercial vessels. Compliance with the requirements of (i) and (ii) 
above must be achieved with respect to both cargo transported from 
U.S. ports and cargo transported from non-U.S. ports, computed 
separately. 

(c) Marine insurance on United States goods may be financed under 
the Loan with disbursements made pursuant to Section 7.01, provided 
(i) such insurance is placed at the lowest available competitive 
rate, and (ii) claims thereunder are payable in the currency in which 
such goods were financed or in any freely convertible currency. If 
the government of the Borrower, by statute, decree, rule, regulation, 
or practice discriminates with respect to A.I.D.-financed procurement 
against any marine insurance company authorized to do business 
in any State of the United States, then all goods shipped to the coop- 
erating country financed under the Loan shall be insured against 
marine risks and such insurance shal] be placed in the United States 
with a company or companies authorized to do a marine insurance 
business in a State of the United States. 

(d) The Borrower or the Bank shall insure, or cause to be insured, 
all goods and services financed under the Loan against risks incident 
to their transit to the point of their use in the Project. Such insurance 
shall be issued upon terms and conditions consistent with sound com- 
mercial practice and shall insure the full value of the goods. Any 
indemnification received by the Borrower or the Bank under such 
insurance shall be used to replace or repair any material damage or 
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any loss of the goods insured or shall be used to reimburse the Bank 
for the replacement or repair of such goods. Any such replacements 
shall have their source and origin’ in the United States of America 
and shall be otherwise subject to the provisions of this Agreement. 


Section 5.07. Notification to Potential Suppliers. In order 
that all United States firms shall have the opportunity to participate 
in furnishing goods and services to be financed under the Loan, the 
Bank shall furnish to A.I.D. such information with regard thereto, 
and at such times, as A.I.D. may request in Implementation Letters. 

Section 5.08. Information and Marking. Borrower and the 
Bank shall give publicity to the Loan and the Project as a program 
of United States aid, identify the Project sites, and mark goods 
financed under the Loan, as prescribed in Implementation Letters. 


ARTICLE VI 
Additional Covenants and Warranties 


Section 6.01. Sub-Loan Approvals and Conditions. Unless 
A.I.D. shall otherwise agree in writing, the Bank hereby covenants: 


(a) To submit to A.I.D. for approval all proposed Sub-loans with 
a total foreign exchange requirement in excess of $250,000 prior to the 
execution thereof. Such submissions shall contain a description of the 
Sub-borrower and an appraisal of the project (including a description of 
the proposed investment, including all goods and services proposed 
to be financed hereunder), the proposed terms, conditions and amorti- 
zation schedule of the Sub-loan, and such other terms and conditions 
as A.I.D. shall reasonably request. 

(b) To consult with A.I.D. prior to the commencement of evaluation 
of, or the processing of the Sub-loan for, any new project with a total 
foreign exchange requirement of $500,000, or any existing project 
with a total foreign exchange requirement of $1,000,000. 

(c) To submit to A.I.D. for approval any material change proposed 
to be made in a Sub-loan approved by A.I.D. pursuant to Section 
6.01(a). The Bank shall consult with A.I.D. with respect to any 
material change in any Sub-loan concerning which A.I.D. was con- 
sulted pursuant to Section 6.01 (b). 

(d) To sub-lend the Loan proceeds to Sub-borrowers on terms 
calling for repayment in not more than fifteen (15) years, including a 
grace period of not to exceed three (3) years, an interest rate not 
less than ten percent (10%) per annum, and maintenance of value 
tied to the U.S. Dollar. 

(e) That Sub-borrowers will not be required to make security 
deposits on their Sub-loans. 

(f) That at least 65% of the Loan funds will be used to finance the 
Sub-loans of private industrial Sub-borrowers. _ 

(g) That Sub-loans will be made only for productive enterprises 
having not less than a 15% projected internal rate of return. 
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(h) That the total amount of loans or other funds made available 

from total Bank resources, regardless of the source of funds, to any 
one person or entity during the first two years after execution of the 
Loan shall not exceed ten percent (10%) of the Bank’s total outstand- 
ing portfolio at any given time, and thereafter shall not exceed five 
percent (5%) of such portfolio. 
(i) That no Sub-loans will be made for use in activities forbidden by 
A.ILD. such as gambling facilities, public safety, military-use items, 
weather modification and such other activities as A.I.D. may’specify 
in Implementation Letters. 

(j) To maintain a reserve against bad debts of no less than two per- 
cent (2%) per year on the balance of all outstanding Sub-loans, re- 
gardless of the source of funds. 


Section 6.02. Actions of Borrower. The Borrower shall not 
take or permit any of its political subdivisions, or any of its agencies 
or instrumentalities, or any agency or instrumentality of any of its 
political subdivisions, to take any action which would prevent or 
materially interfere with the performance by the Bank of any of its 
obligations under this Agreement or the Reloan Agreement, and shall 
take or cause to be taken all reasonable action which shall be required 
on its part in order to enable the Bank to perform such obligations. 

Section 6.03. Permits and Licenses. The Bank and the Borrower 
shall issue or cause to be issued, promptly as needed, all permits, 
import licenses and all other authorizations required for ate carrying 
out of the Project. 

Section 6.04. Protection of Interests of Bomodae and A.I.D. 
The Borrower shall exercise its rights under the Reloan Agreement in 
such manner as to protect the interests of the Borrower, the Bank, 
and of A.I.D. and to accomplish the purposes of the Loan, and except 
as A.I.D. shall otherwise agree in writing, the Borrower shall not 
assign, nor amend, abrogate or waive the Reloan Agreement or any 
provision thereof. 

Section 6.05. Relationship with Sub-Borrowers. 


(a) The Bank shall establish by written Sub-loan Agreement with 
Sub-borrowers or by other appropriate legal means, rights adequate 
to protect the interests of A.I.D. and the Bank including, but not 
limited to, the right of the Bank to: (i) require the Sub-borrowers to 
carry out and operate investment projects with due diligence and 
efficiency and in accordance with sound, technical, financial and 
managerial standards and to maintain adequate records; (ii) require 
that: (1) the goods and services to be financed out of the proceeds 
of the Loan shall be purchased in the United States at a reasonable 
price, account being taken also of other relevant factors such as time 
of delivery and efficiency and reliability of the goods and availability 
of maintenance facilities and spare parts therefor, and, in the case 
of services, of their quality and the competence of the parties rendering 
them; and (2) such goods and services shall be used exclusively in 
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the carrying out of the applicable approved investment project; 
(iii) inspect, by itself or jointly with representatives of A.I.D. if 
A.I.D. shall so request, such goods and the sites, works, plants and 
construction included in the Project, the operation thereof, and any 
relevant records and documents; (iv) require that: (1) the Sub- 
borrower shall take out and maintain with responsible insurers such 
insurance, against such risks and in such amounts, as shall be con- 
sistent with sound business practice; and (2) without any limitation 
upon the foregoing, such insurance shall cover hazards incident to 
the acquisition, transportation and delivery of goods financed out of 
the Loan to the place of use or installation, any indemnity thereunder 
to be made payable in a currency freely usable by the Sub-borrower 
to replace or repair such goods; (v) obtain all such information as the 
Bank or A.I.D. shall reasonably request relating to the foregoing and 
to the administration, operations and financial condition of the 
Sub-borrower and (vi) suspend or terminate the right of the Sub- 
borrower to the use of the proceeds of the Sub-loan upon failure by 
such Sub-borrower to perform its obligations under the Sub-loan. 

(b) The Bank shall exercise its rights in relation to each project 
financed hereunder so as to protect the interests of the Bank and 
A.I.D., comply with its obligations under this Perooments and achieve 
the purposes of the Project. 


Section 6.06. Training of Staff. The Bank shall prepare and 
furnish to A.I.D. for its approval not later than December 31, 1976, 
or such other date as shall be agreed with A.I.D., a program for the 
training of the Bank’s staff in development banking practices and 
project appraisal and supervision. The Bank shall carry out said 
training program as approved by A.I.D. 

Section 6.07. Bank Operations. The Bank shall make Sub-loans 
and otherwise conduct its operations in strict conformity with the 
Bank Documents referred to in Section 3.01(h). The Bank shall make 
no amendments to any such Bank Documents approved by A.I.D. 
pursuant to Section 3.01(h) without the prior written approval of 
A.D. 

Section 6.08. Protection of the Bank’s Assets. Except as A.I.D. 
may otherwise agree in writing, the Bank shall not sell, lease, transfer, 
encumber or otherwise dispose of any of its property or assets, except 
in the ordinary course of business; and shall take all action necessary 
to protect such property and assets, to maintain its corporate existence 
and right to carry on operations and to acquire, maintain and renew 
all rights, powers, privileges and franchises necessary or useful in the 
conduct of its business. 

Section 6.09. Audited Statements. The Bank shall (i) have its 
accounts and financial statements (balance sheets, statements of 
income and expenses and related statements) for each fiscal year 
audited, in accordance with sound auditing principles consistently 
applied by auditors acceptable to A.I.D.; (ii) furnish to A.I.D. as 
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soon as available, but in any case not later than six months after the 
end of each such year: (A) certified copies of its financial statements 
for such year as So audited and (B) the report of such audit by said 
auditors, of such scope and in such detail as A.I.D. shall have reason- 
ably requested; (iii) furnish to A.I.D. such other information con- 
cerning the accounts and financial statements of the Bank and the 
audit thereof as A.I.D. shall from time to time reasonably request; 
and (iv) grant A.I.D. the right, upon A.I.D.’s request, to discuss the 
Bank’s financial statements and its financial affairs at any time and 
from time to time with the Bank’s auditors, and the Bank shall 
authorize and require any representative of such auditors to participate 
in any such discussions, provided, however, that any such discussion 
shall be conducted only in the presence of an officer of the Bank 
except as the Bank shall otherwise agree. 

Section 6.10. Bank Payments. The Bank shall not make any 
repayment in advance of maturity in respect of any outstanding debt 
which materially affects its ability to meet its financial obligations. 

Section 6.11. Equity of the Bank. The Bank shall take such 
measures as are necessary to expand its equity base should loans 
disbursed and outstanding at any time having maturities exceeding 
one year equal or exceed six times the amount of unimpaired paid-up 
capital, surplus and free reserves of the Bank and subsidiaries after 
excluding therefrom such amounts as shall represent equity interests 
of the Bank in any subsidiary or of any subsidiary in the Bank or 
other subsidiary; provided that prior to taking any such measures the 
Bank shall obtain the written approval of A.I.D. 


ARTICLE VII 
Disbursements 


Section 7.01. Disbursement for United States Dollar Costs— 
Letters of Commitment to United States Banks. Upon satisfaction 
of conditions precedent, the Bank may, from time to time, request 
A.I.D. to issue Letters of Commitment for specified amounts to one 
or more United States banks, satisfactory to A.I.D., committing 

_ A.I.D. to reimburse such bank or banks for payments made by. them 
to contractors or suppliers, through the use of Letters of Credit or 
otherwise, for Dollar Costs of goods and services procured for the 
Project in accordance with the terms and conditions of this Agree- 
ment. Payment by a bank to a contractor or supplier will be made 
by such bank upon presentation of such supporting documentation 
as A.I.D. may prescribe in Letters of Commitment and Implementa- 
tion Letters. Banking charges incurred in connection with Letters of 
Commitment and Letters of Credit shall be for the account of the 
Bank and may be financed under the Loan. 

Section 7.02. Other Forms of Disbursement. Disbursements of 
the Loan may also be made through such other means as the Bank 
and A.I.D. may agree to in writing. 
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Section 7.03. Date of Disbursement. Disbursements by A.I.D. 
shall be deemed to occur, (a) in the case of disbursements pursuant 
to Section 7.01, on the date on which A.I.D. makes a disbursement to 
the Borrower, the Bank, to their designee, or to a banking institution 
pursuant to a Letter of Commitment. In the event of a disbursement 
under Section 7.02 hereof, the date of disbursement shall be designated 
in the documentation by which the parties agree to such disburse- 
ment, provided, in the absence of such designation, the date of dis- 
bursement shall be the date upon which A.I.D. makes payment with 
respect to goods or services or delivers property into the control of 
the Borrower, the Bank, or their designee. 

Section 7.04. Terminal Date for Disbursement. Except as 
A.I.D. may otherwise agree in writing, no Letter of Commitment, 
or other commitment documents which may be called for by another 
form of disbursement under Section 7.02, or amendment thereto, 
shall be issued in response to requests received by A.I.D. after Decem- 
ber 31, 1978 and no disbursement shall be made against documentation 
received by A.I.D. or any bank described in Section 7.01 after Decem- 
ber 31, 1979. A.I.D., at its option, may at any time or times after 
said dates, reduce the Loan by all or any part thereof for which docu- 
mentation was not received by such date. 


ARTICLE VIII 
Cancellation and Suspension 


Section 8.01. Cancellation by the Borrower. The Borrower 
may, with the prior written consent of A.I.D., by written notice to 
A.I.D., cancel any part of the Loan (i) which, prior to the giving of 
such notice, A.I.D. has not disbursed or committed itself to disburse, 
or (ii) which has not then been utilized through the issuance of 
irrevocable Letters of Credit or through bank payments made other 
than under irrevocable Letters of Credit. 

Section 8.02. Events of Default; Acceleration. If any one or 
more of the following events (“Events of Default’) shall occur: 


(a) The Borrower shall have failed to pay when due any interest 
or installment of Principal required under this Agreement; 

(b) The Borrower or the Bank shall have failed to comply with 
any other provision of this Agreement, including, but without 
limitation, the obligation to carry out the Project with due 
diligence and efficiency; 

(c) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required 
under any other loan agreement, any guaranty agreement, or 
any other agreement between the Borrower or any of its 
agencies and A.I.D., or any of its predecessor agencies, 


then A.I.D. may, at its option, give to the Borrower notice that all 
or any part of the unrepaid Principal shall be due and payable sixty 
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(60) days thereafter, and, unless the Event of Default is cured within 
such sixty (60) days, 


(i) such unrepaid Principal and any accrued interest here- 
under shall be due and payable immediately; and 

(ii) the amount of any further disbursements made under then 
outstanding irrevocable Letters of Credit or otherwise shall 
become due and payable as soon as made. 


Secrron 8.03. Suspension of Disbursement. In the event that at 
any time: 


(a) An Event of Default has occurred; 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of 
the Loan will be attained or that the Borrower or the Bank 
will be able to perform its obligations under this agreement; 

(c) Any disbursement by A.I.D. would be in violation of the 
legislation governing A.I.D.; or 

(d) The Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required 
under any other loan agreement, any guaranty agreement, or 
any other agreement between the Borrower or any of its agencies 
and the Government of the United States or any of its agencies; 
The A.I.D. may, at its option: 


(i) suspend or cancel outstanding commitment documents to 
the extent that they have not been utilized through the 
issuance of irrevocable Letters of Credit or through bank 
payments made other than under irrevocable Letters of 
Credit, in-which event A.I.D. shall give notice to the 

’ Borrower promptly thereafter; 

(ii) decline to make disbursements other than under out- 
standing commitment documents; 

(iit) decline to issue additional commitment documents; 

(iv) at A.I.D.’s expense, direct that title to goods financed 
under the Loan shall be transferred to A.I.D. if the goods 
are from a source outside the country of the Borrower, are 
in a deliverable state and have not been offloaded in ports 
of entry of the country of the Borrower. Any disburse- 
ment made or to be made under the Loan with respect 
to such transferred goods shall be deducted from Principal. 


Srction 8.04. Cancellation by A.I.D. Following any suspension 
of disbursements pursuant to Section 8.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel 
all or any part of the Loan that is not then either disbursed or subject 
to irrevocable Letters of Credit. 
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Section 8.05. Continued Effectiveness of Agreement. Not- 
withstanding any cancellation, suspension of disbursement, or 
acceleration of repayment, the provisions of this Agreement shall 
continue in full force and effect until the payment in alls of all Princi- 
pal and any accrued interest hereunder. 

Section 8.06. Refunds. 


(a) In the case of any disbursement not supported by valid docu- 
mentation in accordance with the terms of this Agreement, or of any 
disbursement not made or used in accordance with the terms of this 
Agreement, A.I.D., notwithstanding the availability or exercise of 
any of the other remedies provided for under this Agreement, may 
require the Borrower to refund such amount in United States dollars 
to A.I.D. within thirty days after receipt of a request therefor. Such 
amount shall be made available first for the cost of goods and services 
procured for the Project hereunder, to the extent justified; the re- 
mainder, if any, shall be applied to the installments of Principal in the 
inverse order of their maturity and the amount of the Loan shall be 
reduced by the amount of such remainder. Notwithstanding any other 
provision in this Agreement, A.I.D.’s right to require a refund with 
respect to any disbursement under the Loan shall continue for five 
years following the date of such disbursement. 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party con- 
nected with the Loan, with respect to goods or services financed under 
the Loan, and such refund relates to an unreasonable price for goods or 
services, or to goods that did not confirm to specifications, or to 
services that were inadequate, A.I.D. shall first make such refund 
available for the cost of goods and services procured for the Project 
hereunder, to the extent justified, the remainder to be applied to the 
installments of Principal in the inverse order of their maturity and 
the amount of the Loan shall be reduced by the amount of such 
remainder. 

Section 8.07. Expenses of Collection. All reasonable costs in- 
curred by A.I.D., other than salaries of its staff, in connection with 

- the collection of any refund or in connection with amounts due A.I.D. 
by reason of the occurrence of any of the events specified in Section 
8.02 may be charged to the Borrower and reimbursed to A.I.D. in 
such manner as A.J.D. may specify. 

Section 8.08. Nonwaiver of Remedies. No delay in exercising 
or omission to exercise any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any of such 
rights, powers, or remedies. 


ARTICLE IX 

Miscellaneous 
Section 9.01. Communications. Any notice, request, document, 
or other communication given, made, or sent by the Bank, the Bor- 
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rower or A.I.D. pursuant to this Agreement shall be in writing or by 
telegram, cable, or radiogram and shall be deemed to have been 
duly given, made, or sent to the party to which it is addressed when 
it shall be delivered to such party by hand or by mail, telegram; 
cable, or radiogram at the following addresses: 


To BANK: 


Mail Address: Industrial Development Bank 
110, Galat Street 
Cairo, Egypt 


To BorRowER: 


Mail Address: Ministry of Economy and Economic. Cooperation 
8, Adly Street 


Cairo, Egypt 
Cable Address: 8, Adly Street 
Cairo, Egypt 
To A.LD.: 
Mail Address: Director, USAID, c/o U.S. Embassy, 
Cairo, Egypt : 


Cable Address: U.S. Embassy, Cairo 


Other addresses may be substituted for the above upon the giving 
of notice. All notices, requests, communications, and documents sub- 
mitted to A.I.D. hereunder shall be in English, except as A.I.D. may 
otherwise agree in writing. . 

SEcTIoN 9.02. Representatives. For all purposes relative to this 
Agreement, the Borrower will be represented by the individual holding 
or acting in the office of Minister of Economy and Economic Coopera- 
tion, the Bank will be represented by the individual holding or acting 
in the office of the Chairman of the Board of Directors, and A.I.D. will 
be represented by the individual holding or acting in the office of 
Director, USAID, Cairo, Egypt. Such individuals shall have the 
authority to designate additional representatives by written notice. 
In the event of any replacement or other designation of a represent~- 
ative hereunder, the Borrower and the Bank shall submit a statement 
of the representative’s name and specimen signature in form and sub- 
stance satisfactory to A.I.D. Until receipt by A.I.D. of written notice 
of revocation of the authority of any of the duly authorized represent- 
atives of the Borrower or the Company designated pursuant to this 
Section, it may accept the signature of any such representative or 
representatives on any instrument as conclusive evidence that any 
action effected by such instrument is duly authorized. 

Secrion 9.03. Implementation Letters. A.I.D. shall from time 
to time issue Implementation Letters that will prescribe the procedures 
applicable here under in connection with the implementation of this 
Agreement. 
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Ssecrion 9.04. Promissory Notes. At such time or times as 
A.I.D. may request, the Borrower shall issue promissory notes or such 
other evidences of indebtedness with respect to the loan, in such form, 
containing such terms and supported by such legal opinions as A.I.D. 
may reasonably request. 

Section 9.05. Termination Upon Full Payment. Upon payment 
in full of the Principal and of any accrued interest, this Agreement 
and all obligations of the Borrower, the Bank, and A.I.D. under this 
Loan Agreement shall terminate. 


IN WITNESS WHEREOF, Borrower, the Bank, and the United States 
of America, each acting through its respective duly authorized repre- 
sentative, have caused this Agreement to be signed in their names and 
delivered as of the day and year first above written. 


ARAB REPUBLIC OF EGYPT UNITED STATES OF AMERICA 

By M. Z. SHarer By Hermann Fr. Eixts 

Name: Dr. Mohamed Zaki Name: Hermann Fr. Eilts 
Shafei 


Title: Minister of Economyand ‘Title: American Ambassador 
Economie Cooperation ; 


DEVELOPMENT INDUSTRIAL 
BANK OF EGYPT 


By A. KaBopan 


Name: Mr. A. H. Kabodan 
Title: Chairman, Board of Di- 
rectors 


ANNEX 1 


Description of Project 


The Project shall consist of: ; 

1. Sub-loans of foreign exchange credits made by the Bank to 
public and private sector enterprises in Egypt (‘‘Sub-borrowers”) for 
the purchase of United States goods and services needed for produc- 
tive investment. 

2. Technical assistance including, but not limited to, the following 
areas: 

' (a) A procurement advisor for approximately one year. 

(b) A senior development banking advisor for approximately 
three years. 
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(c) A training advisor for approximately one and one-half years 
to assist in the design and implementation of a training pro- 
gram for the Bank. 

(d) Training of the senior staff of the Bank in other development 
banks and attendance at seminars on development banking 
and related areas. 

(e) Technical assistance related procurement workbooks and 
other material related to the Bank’s training program, a 
modest library, calculators and other office equipment. 
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EGYPT 
_Helwan-Talka Gas Turbine Project 


Agreement signed at Cairo July 31, 1976; 
Entered into force July 31, 1976. 


A.L.D.: Loan 263-K-032 


LOAN AGREEMENT 
AMONG 
THE UNITED STATES OF AMERICA 
THE ARAB REPUBLIC OF EGYPT 
AND 
THE EGYPTIAN ELECTRIC POWER AUTHORITY 
FOR 
THE HELWAN-TALKA GAS TURBINE PROJECT 


Date July 31, 1976 
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Loan agreement dated the 31st day of July 1976 among the Aras 
Repusuic or Eeyrpt (‘Borrower’) the Egyptian Exectric Powrr 
Aursnority (“EEPA”) and the Unirep States or America, acting 
through the AGENcy ror INTERNATIONAL DreveLopmEnt (“A.I.D.”). 


ARTICLE I 
The Loan 


Section 1.01. The Loan. A.I.D. agrees to lend to the Borrower 
pursuant to the Foreign Assistance Act of 1961, as amended,['] an 
amount not to exceed Fifty Million United States Dollars ($50,000- 
000) (‘‘Loan’’) to assist the Borrower in financing the foreign exchange 
costs of goods and services required to carry out the Project referred 
to in Section 1.01 (‘‘Project’’). Goods and services authorized to be 
financed hereunder are hereinafter referred to as Eligible Items. The 
aggregate amount of disbursements under the Loan is hereinafter 
referred to as ‘‘Principal”’. 

Section 1.02. The Project. The Project shall consist of the con- 
struction of a 120 MW gas turbine generator plant near the city of 
Helwan and a 180 MW gas turbine generator plant near the city of 
Talika, for the purpose of providing interim power generation, sched- 
uled to begin in 1979, until planned thermal power generating plants 
have been constructed and placed in operation. 

The Eligible Items to be financed under the loan shall be listed in the 
implementation letters referred to in Section 9.03 (“Implementation 
Letters’’). 

ARTICLE II 
Loan Terms 


SEcTION 2.01. Interest. The Borrower shall pay to A.I.D. interest 
which shall accrue at the rate of two percent (2%) per annum for ten 
years following the date of the first disbursement hereunder and at the 
rate of three percent (3%) per annum thereafter on the outstanding 
balance of Principal and on any due and unpaid interest. Interest on 
the outstanding balance shall accrue from the date of each respective 
disbursement (as such date is defined in Section 6.03), and shall be 
computed on the basis of a 365-day year. Interest shall be payable 
semi-annually. The first payment of interest shall be due and payable 
no later than six (6) months after the first disbursement hereunder, on 
a date to be specified by A.I.D. 

SecTIon 2.02. Repayment. The Borrower shall repay to A.I.D. 
the principal within forty (40) years from the date of the first dis- 
bursement hereunder in sixty-one (61) .approximately equal semi- 
annual installments of Principal and interest. The first installment of 
Principal shall be payable nine and one-half (9%) years after the date 
on which the first interest payment is due in accordance with Section 
2.01. A.I.D. shall provide the Borrower with an amortization schedule 
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in accordance with this Section after the final disbursement under. the 
Loan. .—- 

Section 2.03. Application, Currency, and Place of Payment An 
payments of interest and Principal hereunder shall be made in United 
States dollars.and shall be applied first to the payment of interest due 
and then to the repayment of Principal. Except as A.I.D. may other- 
wise specify in writing, all such payments shall be made to the Con- 
troller, Agency for International Development, Washington, D.C., 
U.S.A., and shall be deemed made when received by the Office ‘of 
the Controller: 

Section 2.04.. Prepayment. Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, all or 
any part of: the Principal. Any such prepayment: shall be. applied to 
the installments of Principal in the inverse order of their maturity. 

Section 2.05. Renegotiation of the Terms of the Loan. The 
Borrower agrees to negotiate with A.I.D., at stich time or times ‘as 
A.I.D. may request, an acceleration of the repayment of the Loan in 
the event that there is any significant improvement in: the internal. 
and external economic and financial position and progpects of the 
country of the Borrower. 


ARTICLE III 
Conditions Precedent to Disbursement 


Section 3.01. Conditions Precedent to Initial Disbursement. 
Prior to the first disbursement or to the issuance of the first Letter of 
Commitment under the Loan, the Borrower shall, except as A.I.D. 
may otherwise agree in writing, furnish to A.I.D. in form and sub- 
stance satisfactory to A.I.D.: 


(a) An opinion of the Minister of Justice or of other counsel accept- 
able to A.I.D. that this Agreement has been duly authorized and/or 
ratified by, and executed on behalf of, the Borrower and EEPA, and 
that it constitutes a valid and legally binding obligation of the Bor- 
rower and EEPA in accordance with all of its terms. 

(b) A statement of the names of the persons authorized to represent 
the Borrower and EEPA as specified in Section 8.02, and a specimen 
signature of each person; 

(c) Evidence that satisfactory arrangements have been made among 
the pertinent Government agencies and entities to carry out, ‘operate, 
and maintain the project as planned. 

(d) Evidence that the proceeds of the Loan will be reloaned to EEPA 
at an interest rate set pursuant to Section 4.05. 

(e) An executed contract for consulting engineering services for the 
Project with a firm acceptable to A.I.D. 

(f) Such other documentation as A.I.D. may require. 


Section 3.02. Conditions Precedent to Disbursement for Specific 
Goods or Services. Prior to any disbursement or to the issuance of 


TIAS 8700 


6992 U.S. Treaties and Other International Agreements [28 UST 





any letter of Commitment under the Loan for. any other reason than 
to finance the services of a consulting engineer for the Project, the 
Borrower shall, except as A.I.D. may otherwise agree in writing, 
furnish to A.I. D. in form and substance satisfactory. to A.I.D.: 


- (a) Evidence that all Egyptian currency required for the first fiscal 
year in which funds will be required, in an amount based on the esti- 
mate of the consulting engineer, and as approved by EEPA, have been 
budgeted by the Borrower and are available for expenditure by EEPA. 
*.(b) An executed. contract for the supply, erection,.construction and 
related services of gas turbine generator plants at Helwan and Talka. 

(c) Evidence that EEPA has obtained, from the Cairo Municipal 
Authority, full title to the Helwan plant site. 

- (d) Evidence that EEPA has acquired, by purchase or eondeninae 
tion, full title to the additional land required for the. Talka plant site, 
in accordance with the consulting engineer’s recommendation. 


' Section 3.03. Terminal Dates for Meeting Conditions Precedent 
to Disbursement. If all of the conditions specified in Section 3.01 
shall not have been met within 120 days from the date of this Agree- 

. ment, or such later date as A.I.D. may agree to in writing, A.I.D., 
at its option, may terminate this Agreement by giving written notice 
to the Borrower. Upon the giving of such notice, this Agreement and 
all obligations of the parties hereunder shall terminate. 

Section 3.04. Notification of .Meeting of Conditions Precedent 
to-Disbursement. A.I.D. shall notify the Borrower upon determina- 
tion by A.I.D. that the conditions precedent to disbursement specified 
in Deckion 3.01 and 3.02 have been met. 


ARTICLE IV 





General Covenants and Warranties d 


' Szerron 4.01. Execution of the Project. 

- (a) The Borrower shall carry out the Project with due diligence and 
efficiency, and in conformity with sound ‘construction, engineeting: 
financial, and administrative practices. 

(b) The Borrower shall cause the Project to be sarsed out in con- 
formity with all of the plans, specifications, contracts, schedules, and 
other arrangements, and with all modifications therein, approved by 
A.I.D. pursuant to this Agreement. 


Section 4.02. Funds and Other Resources to -be Provided iy 
Borrower. The Borrower shall provide promptly as needed all funds, 
in addition to the Loan, and all other resources required for the 
punctual and effective carrying out, maintenance, repalr: and opera- 
tion of the Project. 

Section 4.03. Containing Chiaultston: The. Borrower, EEPA, 
and A.I.D. shall cooperate fully to assure |that the purpose of. the 
Loan will be accomplished. To this end, they shall from time to time, 
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at the request of any party, exchange views through their representa- 
tives with regard to the progress of the Project, the performance by 
the Borrower and EEPA of its obligations under this Agreement, the 
performance of the consultants, contractors, and suppliers engaged 
on the Project, and other matters relating to the Project. The Borrower 
and EEPA shall review with A.I.D. the recommendations of the con- 
sultants presently working with the United Nations Development 
Program in Egypt to study the Egyptian power sector. 

SEcTion 4.04. Financial Planning. Except as A.I.D. and the 
Borrower may otherwise agree in writing, the Borrower shall assure 
adequate long-term financing for EEPA’s expansion program which 
has been authorized and for. any modifications and additions to 
such program, Within three years from the date of the Agreement, 
the financing so provided will be divided between equity contribu- 
tions and loans in such a manner that after the completion of dis- 
bursements under the Loan the debt to equity ratio will be no greater 
than 1.5:1. Also, within-three years from the date of this Agreement 
EEPA system-wide tariffs shall be set at a level high enough to produce 
an annual rate of return of 9 percent per annum on average net fixed 
assets of EEPA in operation, appropriately valued and revalued from 
time to time. 

Section 4.05. Interest Rate on Reloansto EEPA. The Borrower 
agrees to relend the proceeds of the Loan to EEPA at an interest rate 
not less than that set by the Council of Ministers pursuant to Article 6 
of the Law for the setting up of the Egyptian Electric Power Authority, 
published February 12,:1976. 

Section 4.06. Management. The Borrower shall provide qualified 
and experienced management for the Project, and it shall train such 
staff as may be appropriate for the maintenance and operation of 
the Project. 

Secrion 4.07. Operation and Maintenance. The Borrower shall 
operate, maintain, and repair the Project in conformity with sound 
engineering, financial, and administrative practices, and in such man- 
ner as to insure the continuing and successful achievement’ of the 
purposes of the Project. 

Section 4.08. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be free 
from, and the Principal and interest shall be paid without deduction 
for and free from, any taxation or fees imposed under the laws in 
effect within the country of the Borrower. To the extent that (a) any 
contractor, including any consulting firm, any personnel of such 
contractor financed hereunder, and any property or transactions 
relating to such contracts and (by any commodity procurement 
transaction financed hereunder, are not exempt from identifiable 
taxes, tariffs, duties, and other levies imposed under laws in effect in 
the country of the Borrower, the Borrower shall pay or reimburse the 
same under: Section 4.02 of this Agreement with funds-other than 
than provided under the Loan.. 
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Section 4.09. Utilization of Goods and Services. 


(a) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Project, or at such other times as 
goods financed under the Loan can no longer usefully be employed 
for the Project, the Borrower may use or dispose of such goods in 
such manner as A.IJ.D. may agree to in writing prior to such use or 
disposition. 

(b) Except as A.I.D. may otherwise agree in writing, no goods or 
services financed under the Loan shall be used to promote or assist 
any foreign aid project or activity associated with or financed by any 
country not included in Code 935 of the A.I.D. Geographic Code 
Book as in effect at the time of such use. 


Section 4.10. Disclosure of Material Facts and Circumstances. 
The borrower represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the course 
of obtaining the Loan are accurate and complete, and that it has dis- 
closed to A.I.D., accurately and completely, all facts and circum- 
stances that might materially affect the Project and the discharge of 
its obligations under this Agreement. The Borrower shall promptly 
inform A.I.D. of any facts and circumstances that may hereafter arise 
that might materially affect, or that it is reasonable to believe might 
materially affect, the Project or the discharge of the Borrower’s obli- 
gations under this Agreement. 

Secrion 4.11. Commissions, Fees, and Other Payments. 

(a) Borrower warrants and covenants that in connection with ob- 
taining the Loan, or taking any action under or with respect to this 
Agreement, it has not paid, and will not pay or agree to pay, nor to 
the best of its knowledge has there been paid nor will there be paid 
or agreed to be paid by any other person or entity, commissions, fees, 
or other payments of any kind, except as regular compensation to the 
Borrower’s full time officers and employees or as compensation for 
bona fide professional, technical, or comparable services. The Borrower 
shall promptly report to A.I.D. any payment or agreement to pay for 
such bona fide professional, technical, or comparable services to which 
it is a party or of which it has knowledge (indication whether such 
payment has been made or is to be made or is to be made on a con- 
tingent basis), and if the amount of any such payment is deemed un- 
reasonable by A.I.D., the same shall be adjusted in a manner satis- 
factory to A.I.D. 

(b) The Borrower warrants and covenants that no payments have 
been or will be received by the Borrower, or any official of the Bor- 
rower, in connection with the procurement of goods and services 
financed hereunder, except fees, taxes, or similar payments legally 
established in the country of the Borrower. 


Section 4.12. Maintenance and Audit of Records. The Borrower 
shall maintain, or cause to be maintained, in accordance with sound 
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accounting principles and practices consistently applied, books and 
records relating both to the Project and to this Agreement. Such 
books and records shall, without limitation, be adequate to show: 


(a) the receipt and use made of goods and services acquired with 
funds disbursed pursuant to this Agreement; 

(b) the nature and extent of solicitations of prospective suppliers 
of goods and services acquired ; 

(c) the basis of the award of contracts and orders to successful 
bidders; and 

(d) the progress of the Project. 


Such books and records shall be regularly audited, in accordance 
with sound auditing standards, for such period and at such intervals 
as A.I.D. may require, and shall be maintained for five years after 
the date of the last disbursement by A.I.D. or until all sums due 
A.I.D. under this Agreement have been paid, whichever date shall 
first occur. 

Section 4.13. Reports. The Borrower shall furnish to A.I.D. 
such information and reports relating to the Loan and to the Project 
as A.I.D. may request. 

Section 4.14. Inspections. The authorized fapudsentalives of 
A.I.D. shall have the right at all reasonable times to inspect the Proj- 
ect, the utilization of all goods and services financed under the Loan, 
and the Borrower’s records, and other documents relating to the Proj- 
ect and the Loan. The Borrower shall cooperate with A.I.D. to 
facilitate such inspections and shall permit representatives of A.I.D. 
to visit any part of the country of the Borrower for any purpose re- 
lating to the Loan. 

Section 4.15. Investment Guaranty Project Approval by Bor- 
rower. The construction work to be financed under this Agreement 
is hereby stated to be a project approved by the Government of Bor- 
rower pursuant to the agreement between the Government of Egypt 
and the Government of the United States of America on the subject 
of investment guaranties, and no further approval by the Government 
of Egypt shall be required to permit the United States to issue in- 
vestment guaranties under that agreement covering a contractor’s 
investment in that project. 





ARTICLE V 
Procurement 


Ssction 5.01. Procurement from Selected Free World Countries. 
Except as A.I.D. may otherwise agree in writing, disbursements made 
pursuant to Section 7.01 shall be used exclusively to finance the pro- 
curement for the Project of Eligible Items including ocean shipping 
and marine insurance having both their source and origin in the 
United States of America. 

Ssctrion 5.02. Eligibility Date. Except as A.J.D. may otherwise 
agree in writing, no goods or services may be financed under the Loan 
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which are procured pursuant to orders or contracts firmly placed or 
entered into prior to the date of this Agreement. 

Section 5.03. Goods and Services Not Financed Under Loan. 
Goods and services procured for the Project, but not financed under 
the Loan, shall have their source and origin in countries included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at the time 
orders are placed for such goods and services. 

Section 5.04. Implementation of Procurement Requirements. 
The definitions applicable to the eligibility requirements of Sections 
5.01 and 5.03 will be set forth in detail in Implementation Letters. 
_ Section 5.05. Plans, Specifications, and Contracts. 


(a) Except as A.I.D. may otherwise agree in writing, the Borrower 
shall furnish to A.I.D. promptly upon preparation, all plans, specifi- 
cations, schedules, bid documents, and contracts relating to the Proj- 
ect, and any modifications therein, whether or not the goods and 
services to which they relate are financed under the Loan. . 

(b) Except as A.I.D. may otherwise agree in writing, all of the plans, 
specifications, and schedules furnished pursuant to subsection (a) 
above shall be approved by A.I.D. in writing. 

(c) All bid documents and documents related -to the solicitation of 
proposals relating to goods and services financed under the Loan 
shall be approved by A.I.D. in writing prior to their issuance. All 
plans, specifications, and other documents relating to goods and 
services financed under the Loan shall be in terms of United States 
standards and measurements, except as A.].D. may otherwise agree in 
writing. 

(d) All contracts financed under the Loan shall be approved by 
A.I.D. in writing prior to their execution. A.I.D. shall also approve 
in writing the selection of the contractor and such contractor personnel 
as A.I.D. may specify. Material modifications in any of such contracts 
and changes in any of such personnel shall also be approved by A.I. D. 
in writing prior to their becoming effective. 


Section 5.06. Reasonable Price. No more than reasonable prices 
shall be paid for any goods or services financed, in whole or in part, 
under the Loan, as more fully described in Implementation Letters. 
Such items shall be procured on a fair and, except for professional 
services, on a competitive basis in accordance with procedures therefor 
prescribed in Implementation Letters. 

Srction 5.07. Shipping and Insurance. 


(a) Goods financed under the Loan shall be transported to the 
country of the Borrower only on flag carriers of a country included 
in Code 935 of the A.I.D. Geographic Code Book as in effect at the 
time of shipment. 

(b) Unless A.I.D. shall determine that privately owned United 
States-flag commercial vessels are not available at fair and reasonable 
rate for such vessels, (i) at least fifty percent (50%) of the gross 
tonnage of all goods (computed separately for dry bulk carriers, dry 
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cargo liners and tankers) financed under the Loan which may be 
transported on ocean vessels shall be transported on privately owned 
United States-flag commercial vessels, and (ii) at least fifty percent 
(50%) of the gross freight revenue generated by all shipments financed 
under the Loan and transported to Egypt on dry cargo liners shall be 
paid to or for the benefit of privately owned United States-flag com- 
mercial vessels. Compliance with the requirements of (i) and (ii) above 
must be achieved with respect to both cargo transported from U.S. 
ports and cargo transported from non-US. ports, computed separately. 

(c) Marine.insurance on United States goods may be financed under 
the Loan with disbursements made pursuant to Section 6.01, provided 
(i) such insurance is placed at the lowest available competitive rate, 
and (i) claims thereunder are payable in the currency in which such 
goods were financed or in any freely convertible currency. If the 
government of the Borrower, by statute, decree, rule, regulation, or 
practice discriminates with respect to A.I.D.-financed procurement 
against any marine insurance company authorized to do business in 
any State of the United States, then all goods shipped to the cooper- 
ating country financed under the Loan shall be insured against marine 
risks and such insurance shall be placed in the United States with a 
company or companies authorized to do a marine insurance business 
in a State of the United States. 

(d) The Borrower shall insure, or cause to be insured, all Eligible 
Items financed under the Loan against risks incident to their transit 
to the point of their use in the Project. Such insurance shall] be issued 
upon terms and conditions consistent with sound commercial practice 
and shallinsure the full value of the goods. Any indemnification received 
by the Borrower under such insurance shall be used to replace or repair 
any material damage or any loss of the goods insured or shall be used 
to reimburse the Borrower for the replacement or repair of such goods. 
Any such replacements shall have their source and origin in the United 
States of America and shall be otherwise subject to the provisions of 
this Agreement. 


Section 5.08. Notification to Potential Suppliers. In order that 
all United States firms shall have the opportunity to participate in 
furnishing goods and services to be financed under the Loan, the 
Borrower shall furnish to A.I.D. such information with regard thereto, 
and at such times, as A.I.D. may request in Implementation Letters. 


Sxctron 5.09. United States Government-owned Excess Property. 
The Borrower shall utilize, with respect to goods financed under the 
Loan to which the Borrower takes title at the time of procurement, 
such reconditioned United States Government-owned Excess Property 
as may be consistent with the requirements of the Project and as may be 
available within a reasonable period of time. The Borrower shall seek 
assistance from A.I.D. and A.I.D. will assist the Borrower in ascer- 
taining the availability of and in obtaining such Excess Property. A.I.D. 
will make arrangements for any necessary inspection of such property 
by the Borrower or its representative. The costs (of inspection and) 
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of acquisition, and all charges incident to the transfer to the Borrower 
of such Excess Property, may be financed under the Loan. Prior to 
the procurement of any goods, other than Excess Property, financed 
under the Loan and after having sought such A.I.D. assistance, the 
Borrower shall indicate to A.I.D. in writing, on the basis of information 
then available to it, either that such goods cannot be made available 
from reconditioned United States Government-owned Excess Property 
on'a timely basis or that the goods that can be made available are not 
technically suitable for use in the Project. 

Section 5.10. Information and Marking. Borrower shall give 
publicity to the Loan and the Project as a program of United States 
aid, identify the Project site, and mark goods financed under the Loan, 
as prescribed in Implementation Letters. 


ARTICLE V1 
Disbursements 


Section 6.01. Disbursement:for United States Dollar. Costs— 
Letters of Commitment to United States Banks. Upon satisfaction 
of conditions precedent, the Borrower may, from time to time, request 
A.I.D. to issue Letters of Commitment for specified amounts to one 
or more United States banks, satisfactory to A.I.D., committing 
A.I.D. to reimburse such bank or banks for payments made by them 
to contractors or suppliers, through the use of Letters of Credit or 
otherwise, for Dollar Costs of goods and services procured for the 
Project in accordance with the terms and conditions of this Agree- 
ment. Payment by a bank to a contractor or supplier will be made 
by the bank upon presentation of such supporting documentation as 
A.I.D. may prescribe in Letters of Commitment and Implementation 
Letters. Banking charges incurred in connection with Letters of Com- 
mitment and Letters of Credit shal! be for the account of the Borrower 
and may be financed under the Loan. 

Section 6.02. Other Forms of Disbursement. Disbursements of 
the Loan may also be made through such other means as the Borrower 
and A.I.D. may agree to in writing. 

Section 6.03. Date of Disbursement. Disbursements by. A.I.D. 
shall be deemed to occur, (a) in the case of disbursements pursuant to 
Section 6.01, on the date on which A.I.D. makes a disbursement to 
the Borrower, to its designee, or to a banking institution pursuant to 
a Letter of Commitment. In the event of a disbursement under 
Section 6.02 hereof, the date of disbursement shall be designated in 
the documentation by which the parties agree to such disbursement, 
provided, in the absence of such designation, the date of disbursement 
shall be the date upon which A.I.D. makes payment with respect to 
goods or services or deliveries property into the control of the 
Borrower, or its designee. 

Section 6.04. Terminal Date for Disbursement. Except as 
A.I.D. may otherwise agree in writing, no Letter of Commitment, 


TIAS 8700 


28 UST] | Egypt—Economic Aid—July 31, 1976 6999 


or other commitment documents which may be called fer by another 
form of disbursement under Section 6.02, or amendment thereto 
shall be issued in response to requests received by A.D. after Sep- 
tember 30, 1978, and no disbursement shall be made against docu~ 
mentation received by A.I.D. or any bank described in Section 6.01 
after December 30, 1979. 


ARTICLE VII 
Cancellation and Suspension 


Section 7.01. Cancellation by the Borrower. The Borrower may, 
with the prior written consent of A.I.D., by written notice to A.I.D., 
cancel any part of the Loan (i) which, prior to the giving of such 
notice, A.I.D. has not disbursed or committed itself to disburse, or 
(ii) which has not then been utilized through the issuance of irrevo- 
cable Letters of Credit or through bank payments made other than 
under irrevocable Letters of Credit. 

Section 7.02. Events of Default; Acceleration: If any one or 
more of the following events (“Events of Default’) shall occur: 


(a) The Borrower shall have failed to pay when due any interest or 
installment of Principal required under this Agreement ; 

(b) The Borrower shall have failed to comply with any other pro- 
vision of this Agreement, including, but without limitation, the 
obligation to carry out the Project with due diligence and 
efficiency; 

(c) The Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required 
under any other loan agreement, any guaranty agreement, or 
any other agreement between the Borrower or any of its 
agencies and A.J.D., or any of its predecessor agencies, 


then A.I.D. may, at its option, give to the Borrower notice that all 
or any part of the unrepaid Principal shall be due and payable sixty 
(60) days thereafter, and, unless the Event of default is cured within 
such sixty (60) days: 


(i) such unrepaid Principal and any accrued interest hereunder 
shall be due and payable immediately; and 

(ii) the amount of any further disbursements made under then 
outstanding irrevocable Letters of Credit or otherwise shall 
become due and payable as soon as made. 


Section 7.03. Suspension of Disbursement. In the event that at 
any time: =| 
(a) An Event of Default has occurred; 
(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the 


Loan will be attained or that the Borrower will be able to 
perform its obligations under this Agreement; or 
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..(e) Any:disbursement by A.L.D.. ous be in vaolaponss of the. nee 
lation governing A.I.D.; . — 
- (d) The Borrower shall have failed to pay when us any ‘interest. or 
any. installment of Principal or any other. payment required 
- under any other loan.agreement,. any guaranty agreement, or 
_any other agreement between.the Borrower or any of its agencies 
and the Government of the United States or any of its agencies; 
Then A.I.D. may, at its option: 


() suspend or cancel outstanding commitment documents to 
the extent that they have not been utilized through the 
issuance of irrevocable Letters of Credit or through bank 
payments made other than under irrevocable Letters of 
Credit, in which event A.I.D. shall give notice to the 

Borrower promptly thereafter; 
(ii) decline to make disbursements other than wane out- 
standing commitment documents; 

(1) decline to issue additional conmnitient documents; 

(iv) at A:I.D.s expense, direct that title: to goods financed 
under the Loan shall be transferred to A.I.D. if the goods 

‘are from a source outside the country: of: the Borrower, 

are in a deliverable state and have not been offloaded in 
ports of entry of the country of the Borrower. Any dis- 
bursement made or-to be made under the Loan with 
respect to such transferred goods shaljl be deducted from 
Principal. 


Sxcrion 7.04. Cancellation by A.I.D. Following any suspension 
of disbursements pursuant to Section 7.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date.of such suspension, 
A.LD. may, at its option, at any time or times thereafter, cancel all 
or any part of the Loan that is not then either disbursed or subject to 
irrevocable Letters of Credit. _ 

SEecTION 7.05. Continued Effectiveness of isieanae: Notwith- 
standing any cancellation, suspension of disbursement, or acceleration 
of repayment, the provisions of this. Agreement shall continue in full 
force and effect until the peyneny in full’ of all Eeneiper: and any 
accrued interest hereunder. 

Section 7.06. -Refunds. - 


(a) In the case of any disbursement not supported by valid docu- 
mentation in accordance with the terms of this Agreement, or of 
any disbursement not made or used in accordance with the terms 
of this Agreement, A.I.D., notwithstanding the availability or exercise 
of any of the other remedies provided for under this Agreement, may 
require the Borrower to refund such amount in United States dollars 
to A.I.D. within thirty days after receipt of a request therefor. Such 
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amount shall be made available first for the cost of goods and services 
procured for the Project hereunder, to the extent justified; the re- 
mainder, if any, shall be applied to the installments of Principal in 
the inverse order of their maturity and the amount of the Loan shall 
be reduced by the amount of such remainder. Notwithstanding any 
other provision in this Agreement, A.I.D.’s right to require a refund 
with respect to any disbursement under the Loan shall continue for 
five years following the date of such disbursement. 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party con- 
nected with the Loan, with respect to goods or services financed 
under the Loan, and such refund relates to an unreasonable price 
for goods or services, or to goods that did not conform to specifications, 
or to services that were “inadequate, A.LD. shall first make such 
refund available for the cost of goods and services procured for the 
Project hereunder, to the extent justified, the remainder to be applied 
to the installments of Principal in the inverse order of their maturity 
and the amount of the Loan shall be reduced by the amount of such 
remainder, 


Secrion 7.07. Expenses of Collection. All reasonable costs in- 
curred by A.I.D., other than salaries of its staff, in connection with 
the: collection of any refund or in connection with amounts due 
A.I.D. by reason of the occurrence of any of the events specified in 
Section 7.02 may be charged to the Borrower and reimbursed to 
A.I.D. in such manner as A.I.D. may specify. 

SEcTion 7.08. Nonwaiver of Remedies. No delay in exercising 
or omission to exercise any right, power, or remedy accruing to 
A.LD, under this Agreement shall be construed as a waiver of any 
of such rights, powers, or remedies, 


ARTICLE VIII 
Miscellaneous 


Srction 8.01. Communications. Any notice, request, document, 
or other communication given, made, or sent by the Borrower or 
A.I.D. pursuant to this Agreement shall be in writing or by telegram, 
cable, or radiogram and shall be deemed to have been duly given, 
made, or sent to the party to which it is addressed when it shall be 
delivered to such party by hand or by mail, telegrams, cable, or 
radiogram at the following addresses: 


TO EEPA: 


Mail Address: Cairo, Nasr City- 
Extension Ramses Street 


Cable Address: Electrocop 
Telex: 2097 Power UN 
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TO GRANTEE: 
Mail Address: Ministry of Economy and Economic ues 
Cooperation 
_ 8 Adly Street ° 
Cairo, Egypt 
Cable Address: 8 Adly Street 
- Cairo, Egypt 
TO A.LD.: -- 


Mail Address: Director 
oe ’- cfo U.S. Embassy 
Cairo, Egypt — 


Cable Address: U.S. Embassy, Cairo 


Other addresses may be substituted for the above upon ioe giving 
of notice. Al! notices, requests, communications, and documents sub- 
mitted to A.I.D. hereunder shall be in English, except as A.I.D. may 
otherwise agree in writing. 

SEcTION 8.02. Representatives. For all purposes relative to this 
Agreement, the Borrower will be represented by the individual hold- 
ing or acting in the office of Minister of Economy and Economic Co- 
operation, EEPA will be represented by the individual holding or 
acting in the office of Chairman of the EEPA and A.I.D. will be 
represented. by the individual holding or acting in the office of A.I.D. 
Director, Cairo, Egypt. Such individuals shall have the authority to 
designate additional representatives by written notice. In the event of 
any replacement or other designation of a representative hereunder, 
the Borrower shall submit a statement of the representative’s name 
and specimen signature in form and substance satisfactory to A.I.D. 
Until receipt by A.I.D. of written notice of revocation of the authority 
of any of the duly authorized representatives of the Borrower desig- 
nated pursuant to this Section, it may accept the signature of any 
such representative or representatives on any instrument as conclusive 
evidence that any action effected by such instrument is duly 
authorized. 

Section 8.03. Implementation Letters. A.I.D. shall from time 
to time issue Implementation Letters that will prescribe the pro- 
cedures applicable hereunder in connection with the implementation 
of this Agreement. 

SEcTION 8.04. Promissory Notes. -At such time or times as A.I.D. 
may request, the Borrower shall issue promissory notes or such other 
evidences of indebtedness with respect to the Loan, in such form, 
containing such terms and supported by such legal opinions as A.I.D. 
may reasonably request. 

SecTIon 8.05. Termination Upon Full Payment. Upon payment 
in full of the Principal and of any accrued interest, this Agreement and 
all obligations of the Borrower and A.I.D. under this Loan Agreement 
shall terminate. 
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IN WITNESS WHEREOF, Borrower, EEPA and the United States of 
America, each acting through its respective duly authorized repre- 
sentative have caused this Agreement to be signed in their names and 
delivered as of the day and year first above written. 


ARAB REPUBLIC OF EGYPT 


By: M. Z. SHarer 
Name. Dr. Mohamed Zaki 
Shafe: 


Title. Mimster of Economy and 
Economic Cooperation 


EGYPTIAN ELECTRIC POWER 
AUTHORITY 


By: K Hamep 

Name. Eng. Mohamed Kamel 
Hamed 

Title. Charman 


34-757 O - 79 - 39 


UNITED STATES OF AMERICA 
By: 
Name. Hermann Fr. Eilts 


HerMAnNN FR. EILts 


Title. American Ambassador 
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MEXICO 


Plant Protection 


Agiconvent signed at México February 8, 19033 

Entered into force February 8, 1973. 

And amending agreements 

Signed at Washington and México Schtenber 10 and October 9, 
1973; 

Entered into force. October 9, 1973. 

And signed at Washington and México July 15 and 24, 1976; 

Entered into force July 24, 1976. 


MEMORANDUM OF UNDERSTANDING 
between 
SECRETARIAT DE AGRICULTURA Y: GANADERIA DE MEXICO 
DIRECCION GENERAL DE: SANIDAD VEGETAL 
and 
UNITED STATES DEPARTMENT OF AGRICULTURE 
ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
: PLANT PROTECTION AND QUARANTINE 


Relative to: 


Cooperative efforts to protect crops from plant pest damage 
and plant diseases in the Republic of Mexico and the 
United States of America through the execution of - 
cooperative programs 


The purpose of this Memorandum of Understanding is to plan 

and execute measures directed toward. preventing, controlling and/or 
eradicating plant pests and diseases of economic importance which 
affect or threaten crops and harvests in Mexico and the United 
States of America as well as to prevent their dissemination by all 
possible means. 

The United States Department of Agriculture, Animal and Plant 
Health Inspection Service, Plant Protection and Quarantine, here- 
inafter called the Service, and the Secretaria de Agricultura y Gana- 
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deria de Mexico through the Direccion General de Sanidad Vegetal, 
hereinafter called Sanidad Vegetal, shall apply and accomplish this 
agreement in accordance with the laws of each country and for the 
general benefit of the people of Mexico and the United States, 


A. The Sanidad Vegetal agrees: 


1. 


To act in preventing, controlling and/or eradicating plant 
pests and diseases in Mexico in accordance with the powers 
which the Secretaria de Agricultura y Ganaderia de Mexico, 
the law of the Secretafra de Estado, the law of Plant and 
Animal Health, the regulations of the Agricultural Sanitary 
Police and all the legal regulations in effect grant. It shall 
meet with representatives of the Service on the development 
of cooperative programs of mutual interest discussed and 
approved by the authorized representatives of both countries. 
For the better development of the approved cooperative 
programs, Sanidad Vegetal will reinforce its inspection serv- 
ice personnel, with the purpose of correctly applying the 
applicable quarantines, and when deemed necessary, will 
authorize the personnel of the Service to collaborate in the 
planning and execution of these quarantines. 

To develop the necessary technical activities to assure the 
success of controlling and/or eradicating plant pests and 
diseases included in the cooperative programs, utilizing avail- 
able funds. 

To provide all the administrative conveniences that are re- 
quired for the temporary assignment or use in Mexico of 
technical personnel, equipment, instruments and substances 
to be used in the development of these authorized programs. 
To permit the joint payment of salaries or other compensa- 
tion to its personnel by the Service only in exceptional cases 
as mutually agreed upon. 


B. The Service agrees: 


1. 


To cooperate in preventing, controlling and/or eradicating 
plant pests and diseases in accordance with work plans 
mutually agreed upon based on the authority included in the 
statute establishing the United States Department of Agri- 
culture and related acts, regulations and annual appropri- 
ations acts providing funds for the activities of the Service. 
To provide collaboration in the quarantine works in Mexico 
in accordance with the work plans mutually agreed upon by 
authorized representatives of both countries. 


’ To provide employees as mutually agreed upon to cooperate 


with Sanidad Vegetal in preventing, controlling and/or 
eradicating plant pests and diseases in the cooperative pro- 
grams or in case of emergency when ao harmful biological 


* agent threatens the crops of both countries, in accordance 


with authority granted by Congress and the United States 


- Department of Agriculture. 
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4. To continue, in mutual agreement with Sanidad Vegetal, 
studies regarding new and improved techniques and pro- 
cedures which might be used for preventing, controlling 
and/or eradicating plant pests and diseases. 

5. To request from Sanidad Vegetal the necessary permits for 
the temporary use or assignment in Mexico of private com- 
pany contractors, personnel, equipment, materials, substances, 
etc. that are necessary for the execution of the cooperative 
programs. 

6. ‘To make joint payment of salaries or other compensations to 
the personnel of Sanidad Vegetal only in exceptional cases as 
mutually agreed upon. 


C. Itis mutually understood and agreed that: 


1. The joint planning of the cooperative programs developed on 
the basis of this agreement, and the approved work plans and 
procedures will be subject to revision, as mutually agreed 
upon, as work progresses and experience justifies modifica- 
tion. The two cooperating parties will have copies of these 
plans, as may be requested. 

2. Each of the cooperating parties will prepare periodic reports, 
as mutually agreed upon, on the accomplishments of the 
cooperative programs, in accordance with its regulations and 
will send a copy to the other party. 

3. Either party shall be free to use any results obtained in the 

cooperative programs with the prior approval of the other 
party. Publications will require prior approval and may be 
jointly or separately published; in either case, credit will be 
given to the cooperation and to the persons who performed 
the work. 

4. The results and experience derived from the cooperative 
programs may be used by either party in making recommen- 
dations to the proper authorities of either respective country 
in revising or modifying existing laws and regulations or to 
promulgate new laws and regulations to prevent, control 
and/or eradicate plant pests and diseases. 

5. The responsibilities assumed by each of the cooperating 
parties are contingent upon funds being available from which 
the expenditures legally may be met. 

6. This Memorandum of Understanding is to define in general 
terms the basis on which the parties concerned will cooperate, 
and does not constitute a financial obligation to serve as a 
basis for expenditures. Each-party will handle and expend its 
own funds. Any and all expenditures from Federal funds in 
the Department of Agriculture made in conformity with. the 
plans outlined in this Memorandum of Understanding must 
be in accord with Department Rules and Regulations in 
each instance based upon appropriate financial papers. Ex- 
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penditures made by the Sanidad Vegetal will be in accord 
with its rules and regulations. 


Funds of the cooperating party shall not be expended by a 
Federal employee, even though the cooperating party has 
no representatives stationed in the locality. In such instances 
the Federal employee may handle the accounts but shall 
forward the vouchers to the disbursing agent of the cooperat- 
ing party for payment. The cooperating party should not 
send checks payable to Federal employees or send them checks 
payable to “Cash” or “Bearer” for payment of local expenses. 
The personnel of the Service shall remain under the adminis- 
trative direction of the Service and will work cooperatively 
with the personnel of Sanidad Vegetal in the development of 
the cooperative programs. Personnel of Sanidad Vegetal shall 
remain under the administrative direction of Sanidad Vegetal. 
Mexican citizens employed by the Service will be paid by the 
Service and will be subject to its rules, regulations and 
policies. 


(a) Mexican citizen employees will be appointed under the 
authority of the U.S. Civil Service Commission, Rule 
8.3, and shall be paid in accordance with the Mexican 
Pay Plan approved by the Service and established under 
Memorandum .of Agreement, among the Departments 
of State, Defense, and Agriculture, USIA and AID, 
concerning joint compensation plans for local employees 
overseas. Said employees are subject to the Mexican 
Labor Laws, in accord with the United States Depart- 
ment of State Regulations applicable to the employment 
of Mexican Nationals. 

(b) The number of hours per day and days per week to be 
worked by such employees and any annual or sick leave 
with pay granted shall be based on regulations of the 
Service and the approved Pay Plan. Sanidad Vegetal 
shall be kept informed. 

(c) The selection of such personnel to be hired by the Service 
within the Republic of Mexico to work on preventing, 
controlling and/or eradicating programs of plant pests 
and diseases will be by mutual agreement with Sanidad 
Vegetal. 


. Nomember of or delegate to Congress or resident commission-~ 


er, and no officer, agent or employee of the United States 
Government, shall be admitted to any share or part of this 
agreement or to any benefit to arise therefrom. 

An annual meeting will be held in which progress reports 


- will be presented to the preventing, controlling and/or 


eradicating of plant pests and diseases included in the 
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cooperative programs. The site of these meetings will be 
‘alternated. One year the meeting will be in the United 
States in a city near the border chosen by the Service and 
the following year it will be in Mexico in any city chosen by 
Sanidad Vegetal. 3 
11. This Memorandum of Understanding shall become effective 
upon date of final signature and supersedes the one signed 
on May 10, 1957 and shall continue indefinitely but may be 
modified by mutual agreement between the parties in writing 
and may be discontinued at the request of either party. 
Requests for termination or any major change shall be 
submitted to the other party for consideration not less than 
ninety days in advance of the effective date requested for 
modification or termination. 


SECRETARIA DE AGRICUL- UNITED STATES DEPARTMENT 


TURA Y GANADERIA DE OF AGRICULTURE 
MEXICO ANIMAL AND PLANT HEALTH 
DIRECCION GENERAL DE INSPECTION SERVICE 
SANIDAD VEGETAL 
B Ortega C. F J MuLHERN 
Director APHIS Administrator 
México, DF., a8 de febrero 1973. 
Date . 





MEMORANDUM DE ENTENDIMIENTO 
; entre 
SECRETARIA DE AGRICULTURA Y GANADERIA DE MEXICO 
DIRECCION GENERAL DE SANIDAD VEGETAL 


Y 


UNITED STATES. DEPARTMENT OF AGRICULTURE 
ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
PLANT PROTECTION AND QUARANTINE 


Relativo a: 

Esfuerzos Cooperativos para proteger las cosechas 
de dafios causados por plagas y enfermedades de 
las plantas en la Republica de México y en 
los Estados Unidos de América a través 
de la ejecucién de los programas 
cooperativos 
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E] objeto de este Memor4ndum de Entendimiento ‘es el de pla- 
near y ejecutar medidas tendientes a la prevenci6n, control y/o 
erradicacién de plagas y enfermedades de las plantes de importancia 

' econémica que afectan o amenezan las cosechas y rendimientos en 
México y en los Estados Unidos de América, asi como prevenir su 
diccinacion por todos los medios pobles. 

El United States Department of Agriculture, a través de Animal 
and Plant Health Inspection Service, Plant Protection and Quaran- 
tine, en adelante denominado el “Servicio”, y la Secretaria de Agri- 
cultura y Ganaderfa de México, a través de la Direcci6n General de 
Sanidad Vegetal, en adelante denominada ‘“Sanidad Vegetal”, apli- 
cerdn y ejecutarén este acuardo con apego a las leyes de cada pais y 
para el beneficio general de la agricultura en México y Estados 
Unidos de América. 


A. Sanidad Vegetal acuerda: 

1. Actuar en la prevencién, control y/o. erredicacién de plagas 
y enfermedades en México de acuerdo con las facultades 
que le otorga a la Secretaria de Agricultura y Ganaderia de 
México, la ley de Secretarias de Estado, la ley de Sanidad 
Fitopecuaria, el reglamento de Policia Sanitaria Agricola 
y todos los reglamentos legales en vigor. Se reuniré con 
representantes del Servicio para discutir el desarrollo de los 

' programas cooperativos de interés mutuo discutidos y 
aprobados por los representantes autorizados de ambos 
paises. 

2. Para mejor desarrollo de los programas cooperativos, Sanidad 
Vegetal reforzard su personal de servicio de inspeccién, con 
el objeto de aplicar correctamente las cuarentenas en vigor, 
y cuando juzgue necesario, autorizar4 al personal del Servicio 
a colaborar en la planeacién y ejecucién de estas cuarentenas. 

3. Lievar a cabo las actividades técnicas necesarias que aseguren 
el éxito de las operaciones de control y/o erradicacién de 
plagas y enfermedades de las plantas incluidas en los pro- 
gramas cooperativos, utilizando los fondos disponibles. 

4. Proporcionar todas las conveniencias administrativas que 
sean requeridas para la asignacién o uso temporal en México 
del personal técnico, equipo, instrumentos y substancias 
que serén utilizadas en el desarrollo de estos programas 
autorizados. 

5. Permitir el pago conjunto de salarios u otras compensaciones 
a.su personal por parte del Servicio solamente en casos 
excepcionales segtin se-acuerde mutuamente. 


B. El Servicio acuerda: 
1. Cooperar en Ja prevencién, control y/o erradicacién de plagas 
y enfermedades de las plantas de acuerdo con los planes de 
trabajo mutuamente autorizados, basados en la autoridad 
incluida en el estatuto que establece el Departamento de 
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Agricultura de Estados Unidos y actas relacionadas, regla- 
mentos y actas de presupuesto anuales que proporcionan los 
fondos para las actividades del Servicio. 

2. Proporcionar colaboracién en los trabajos de cuarentena en 
México, de acuerdo con los planes de trabajo autorizados 

_ por los representantes de ambos paises. 

3. Proporcionar empleados, segin se acuerda mutuamente, para 
‘ cooperar con Sanidad Vegetal en la prevencién, control y/o 
erradicacién de plagas y enfermedades de las plantas en los 
programas cooperativos, o en caso de emergencia, cuando 
un agente biolédgico dafiino amenace las cosechas de ambos 
pafses de acuerdo con la autoridad concedida por el Congreso 

‘y el Departmento de Agricultura de los Estados Unidos. 

4. Continuar, en mutuo acuerdo con Sanidad Vegetal, estudios 
relacionados con las técnicas y procedimientos nuevos y 
mejorados que pudieran utilizarse para la prevencién, control 
y/o erradicacién de plagas y enfermedades de las plantas. 

5. Solicitar de Sanidad Vegetal los permisos necesarios para el 
uso 0 asignacién temporal en México de companfas privadas 
contratistas, personal, equipo, material, substancias, etc. que 
sean necessrios para la ejecucién de los programas cooperativos 

6. Pagar salarios u otras compensaciones al personal de Sanidad 
Vegetal Gnicamente en casos excepcionales y mediante mutuo 
acuerdo entre ambas partas. 


C. Es de acuerdo y entendimiento mutuo que: 

1. La planeacién conjunta de los programas cooperativos 
desarrolladas en base a este acuerdo, y los planes y pro- 
cedimientos de trabajo serfn sujetos a revisién, segin se 
acuerda mutuamente, a medida que el trabajo progrese y la 
experiencia justifique su modificacién. Las dos partes coop- 
erantes tendrdn copias de estos planes segtin sean solicitadas. 

2. Cada una de las partes cooperantes preparard informes 
periddicos, segin se acuerda mutuamente, sobre los resultados 
de los programas cooperativos, de acuerdo con sus regla- 

‘mentos y enviar une copia a la contraparte. 

3. Cada parte estaré en libertad de utilizar los resultados 
obtenidos en los programas cooperativos, con la aprobacién 
previa de la contraparte. Las publicaciones requerirén 
aprobacién previa y pueden ser editadas en forma conjunta 
o separada; en qualquier caso, deberfn darse crédito a la 
cooperacién y a las personas que llevaron a cabo el trabajo. 

4. Los resultados y la experiencia derivada de los programas 
cooperativos, pueden ser utilisados por cualquiera de las 
partes al hacer recomendaciones a las autoridades apro- 
piadas de sus respéctivos paises para la revisién o modifica- 
cién de las leyes y reglamentos existentes, asi como para 
promulgar nuevas leyes y reglamentos sobre prevencién, 
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control y/o erradicacién de las plagas y enfermedades de las 


plantas. 

Las responsabilidades asumidas por cada una de las partes 
cooperantes son proporcionales a los fondos disponibles 
por medio de los cuales se deben cumplir con los gastos 
legalmente. 

Este Memordndum de Entendimiento es para definir en 
términos generales las bases sobre las cuales las partes 
interesadas cooperarén, y no constituye una obligacién 
financiera que deba servir de base para efectuar gastos. 
Cada parte administraré y gasi ard sus propios fondos. 
Todo gasto hecho de los fondos federales en el Departa- 
mento de Agricultura, de conformidad con los planes de- 
scritos en este Memordndum de Entendimiento, debe cumplir 
con las reglas y reglamentos del Departamento y en cada 
caso deberdén basarse en los documentos financieros apro- 
piados. Los gastos que efecttie Sanidad Vegetal serdén 
efectuados de acuerdo con sus propias reglas y reglamentos. 
Los fondos de Sanidad Vegetal no pueden ser distribuidos 
por un empleado federal, atin cuando Sanidad Vegetal no 
tenga un representante asignado a esa localidad. En tales 
casos, el empleado Federal puede administrer las cuentas 
pero enviardé los comprebantes al agente de desembolsos para 
su pago correspondiente. La parte cooperante correspondiente 
a Sanidad Vegetal no deberd expedir cheques a nombre de 
los empleados federales, ni tampoco expedirlos al portador 
para cubrir los gastos locales. 

E} personal del Servicio permaneceré bajo la direccién ad- 
ministrativa del Servico y laboraré en cooperacién con el 
personal de Sanidad Vegetal en el desarrollo de los programas 
cooperativos. E] personal de Sanidad Vegetal permanecer4 
bajo la direccién administrativa de Sanidad Vegetal. 

Los ciudadanos Mexicanos empleados por el Servicio recibirin 
sus pagos dal Servicio y se someteran a sus reglas, eens 
y politicas. 


») Los ciudadanos Mexicanos serdn ssienmioe bajo la 
autoridad de U.S. Civil Service Commission, Rule 8.3, y 
se les pagaré de acuerdo con el plan de Pagos Mexicano 
aprobado por el Servicio y estable cido bajo el Memo- 
réndum de acuerdo efectuado entre los Departamentos de 
Estado, Defensa y Agricultura; USIA y AID, con- 
cerniente a los planes de compensacién conjunta para 
los empleados locales extranjeros. Los empleados men- 
cionados estardn sujetos a las leyes de trabajo Mexicanas, 
de acuerdo con los reglamentos del Departamento de 
Estado aplicables al empleo de los ciudadanos Mexicanos. 
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b) El ntGmero de horas por dia y dias por semana que 
deberén trabajarse y todo el tiempo de ausencia por 
vacaciones o enfermedad que se conceda a estos em- 
pleados con pago, serdn basados en los reglamentos del 
Servicio y el Plan de Pago aprobado. Sanidad Vegetal 
recibird la informacién correspondiente. 

c) La seleccién de dicho personal que empleard el Servicio 

. dentro de la Reptblica de México para trabajar en la 
prevencién. control y/o erradicacién de las plagas y 
enfermedades de las plantas, serd por mutuo acuerdo con 
Sanidad Vegetal. 


9. Ningin miembro o delegado del Congreso, 0 comisionado 
residente, y ningdn oficial; agente o empleado del gobierno 
de los Estados Unidos, deber& ser admitido a compartir este 
acuerdo o beneficio que se deriva del mismo. 

10. Una junta anual sera celebrada, en la cual se presentarén 
reportes del progreso efectuado en la prevencién, control y/o 
erredicacién de las plagas y enfermedades de las plantas 
incluidos en los programas cooperativos. El] lugar de estas 
juntas seré alternado. Un afio, la junta sera efectuada en los 
Estados Unidos en una ciudad cercana a la frontera, elegida. 
por el Servico, y el afio siguiente en México an cualquier 
ciudad elegida por Sanidad Vegetal. 

11. Este Memorandum de Entendimiento entrar en vigor en la 
fecha de la firma final y substituye aquél firmado en mayo 10 
de 1957 y continuaré indefinidamente; pero puede ser modi- 
ficado por mutuo acuerdo entre las partes por escrito y asf 
mismo puede ser descontinuado a solicitud de cualquiera de 
las partes. Las solicitudes para su terminacién o cualquier 
cambio significativo, deberan ser presentadas a la contreparte 
para su consideracién no menos de 90 dias antes de la fecha 
efectiva solicitada para su modificacién o terminacién. . 


SECRETARIA DE AGRICUL- UNITED STATES DEPARTMENT 


TURA Y GANADERIA DE OF AGRICULTURE 
MEXICO ANIMAL AND PLANT HEALTH 
DIRECCION GENERAL DE INSPECTION SERVICE 
SANIDAD VEGETAL ; 
B Ortrsea C ~ FJ Mutuern 
Director APHIS Administrator 
México, DF., a 8 de febrero 1978. . 
Fecha 
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AMENDMENT TO MEMORANDUM OF UNDERSTANDING 
Between 
SECRETARIAT DE AGRICULTURA Y GANADERIA DE MEXICO 
DIRECCION GENERAL DE SANIDAD VEGETAL 
And 
UNITED STATES DEPARTMENT OF AGRICULTURE 
ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
PLANT PROTECTION AND QUARANTINE | 


Wuereas, a Memorandum of Understanding was entered into 
between Secretaria de Agricultura y Ganaderia de Mexico through 
the Direccion General de Sanidad Vegetal and United States Depart- 
ment of Agriculture, Animal and Plant Health Inspection Service, 
Plant Protection and Quarantine on February 8, 1973, covering 
cooperative efforts to protect crops from plant pest damage and 
plant diseases in the Republic of Mexico and the United States of 
America through the execution of cooperative programs; and 

Wuergas, in order to avoid any possible misunderstanding, it is 
agreed that paragraph A.2. of said Memorandum of Understanding is 
amended to read as follows: 

A. The Sanidad Vegetal agrees: 

2. For the better development of the approved cooperative 
programs, Sanidad Vegetal will reinforce its inspection 
service personnel, with the purpose of correctly applying 
the applicable quarantines, and will authorize personnel of 
the Service under the direction and the general supervision 
of Sanidad Vegetal to assist Sanidad Vegetal in work 
activities on the cooperative programs which may be asso- 

ciated with quarantines. 

It is further mutually understood by and between the parties 
hereto that in all other respects the terms, conditions, and provisions 
of said Memorandum of Understanding shall be and remain in full 
force and effect as therein provided. 

The parties agree that this amendment shall become effective upon 
date of final signature. 


SECRETARIA DE  AGRICUL- UNITED STATES DEPARTMENT 


TURA Y GANADERIA DE OF AGRICULTURE 
MEXICO ANIMAL AND PLANT HEALTH 
DIRECCION GENERAL DE INSPECTION SERVICE 
SANIDAD VEGETAL 
B Ortrsea C F J MuLHERN 
Director ‘ Administrator 
Oct. 9, 1973. SEP 10 1973 
Date 
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ENMIENDA AL MEMORANDUM DE ENTENDIMIENTO. 
entre 
SECRETARIA DE AGRICULTURA Y GANADERIA DE MEXICO 
DIRECCION GENERAL DE SANIDAD VEGETAL 


y. 
UNITED STATES DEPARTMENT OF AGRICULTURE 
ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
PLAN PROTECTION AND QUARANTINE | 


CoNSIDERANDO, que se establecid el 8 de febrero de 1973 un Mem- 
oréndum de Entendimiento, entre la Secretaria de Agricultura y 
Ganaderia de México por conducto de la Direccién General de Sani- 
dad Vegetal y el United States Department of Agriculture, Animal 
and Plant Health Inspection Service Plant Protection and Quarantine, 
documento que se refiere a las condiciones en que se realizan los es- 
fuerzos cooperativos para proteger los cultivos de los dafios de las 
plagas y enfermedades de las plantas en la Republica de México y en 
los Estados Unidos de América, mediante la ejecucién de programas 
cooperativos; y 

CoNSIDERANDO, que para evitar cualquier posible mal: enten- 
dido, es necesario modificar el texto del pérrafo.A.2 de dicho Memo- 
réndum de Entendimiento a manera de que quede como sigue: 

A. Sanidad Vegetal acuerda: 

2. Para el mejor desarrollo de los programas cooperativos 
aprobados, Sanidad Vegetal reforzaré el personal de su 
servicio de inspeccién, con el propésito de que se cumplan 
correctamente las cuarentenas establecidas y autorizaré al 
personal del Servicio, bajo la direccion y supervision 
general de Sanidad Vegetal, a realizar actividades en los 
programas cooperativos que puedan estar conectados con 
Cuarentenas. 

Se acuerda ademés, por y entre las partes que todos los términos, 
condiciones y provisiones del citado Memorandum de Entendimiento, 
seguirdn en vigor tal y como se enuncian en este documento. 

Las partes acuerdan que esta: enmienda empezaré a ser efectiva a 
partir de la fecha en que requisite con todas las firmas. 


SECRETARIA - DE  (AGRICUL-- UNITED STATES DEPARTMENT 


TURA Y GANADERIA DE : OF AGRICULTURE 
; ; MEXICO ANIMAL AND PLANT HEALTH 
DIRECCION GENERAL DE. '* + INSPECTION SERVICE - 
: SANIDAD VEGETAL Oo a) os 
‘B Orteca C / 7B J Muaern” 
Director Administrador 
Oct. 9, 1973 September 10, 1973 
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AMENDMENT NO. 2 TO MEMORANDUM OF UNDERSTANDING 
Between 
SECRETARIA DE AGRICULTURA Y GANADERIA DE MEXICO 
DIRECCION GENERAL DE SANIDAD VEGETAL 
And 
UNITED STATES DEPARTMENT OF AGRICULTURE 
ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
PLANT PROTECTION AND QUARANTINE PROGRAMS 


WHEREAS, a Memorandum of Understanding was entered into 
between Secretaria de Agricultura y Ganaderia de Mexico through the 
Direccion General de Sanidad Vegetal and the United States Depart- 
ment of Agriculture, Animal and Plant Health Inspection Service, 
Plant Protection and Quarantine Programs on February 8, 1973, cover- 
ing cooperative efforts to protect crops from plant pest damage and 
plant diseases in the Republic of Mexico and the United States of 
America through the execution of cooperative programs; and 

WHEREAS, it is desirable to work in concert to halt the further 
northward spread i in Central America of the dangerous Mediterranean 
fruit fly; and 

WHEREAS, it is desirable to establish: conformity in cooperative 
service and other U.S. Government programs in Mexico and expedite 
the delivery of goods and services needed by Service personnel in the 
conduct of such programs, it is mutually agreed that paragraphs 
A.4. and B.7. of said Memorandum of Understanding, as amended, be 
amended to read as follows: 

A.4. The Sanidad Vegetal Agrees: 

To afford all exemptions provided i in Article III (2) and IV (2) 
of the 1942 Consular Convention between Mexico and the 
United States. ['] 

B.7. The Service Agrees: 

Subject to the provisions of a bilateral agreement between 
the Service and the Ministerio de Agricultura de Guatemala 
and in accordance with a mutually agreed to work plan to 
cooperate with Sanidad Vegetal in Mexico and in Guatemala 
through Sanidad Vegetal with the Joint Mexico-Guatemala 
Commission for Prevention and Control of the Mediterranean 
fruit fly in actions to detect, quarantine, and control/eradi- 
cate this dangerous pest. 

It is further mutually understood by and between the parties hereto 
that in all other respects the terms, conditions, and provisions of said 
Memorandum of Understanding shall be and remain in full force and 
effect as therein provided. 


1TS 985; 57 Stat. 805. 
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The parties hereto agree that this amendment shall become effective 
upon date of final signature. 


SECRETARIA DE AGRICUL- 
TURA Y GANADERIA DE 
MEXICO 
DIRECCION GENERAL DE 
SANIDAD VEGETAL 


July 24, 1976 B Orreca C 
Date 


UNITED STATES DEPARTMENT 
OF AGRICULTURE 
ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 


July 15, 1976 F J Muuuern 
Date Administrator 
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Cement Plant Construction 


Agreement signed at Cairo July 31, 1976; 
Entered into force. July 31, 1976. 


A.I.D. Grant 263-0012 


‘GRANT AGREEMENT 
BETWEEN 
THE UNITED STATES OF AMERICA 
AND 
THE ARAB REPUBLIC OF EGYPT 
FOR 
SUEZ RECONSTRUCTION—CEMENT PLANT 


Daren. Juty 31, 1976 
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Grant agreement dated the 31st day of July 1976 between the 
AraB Repustuic or Eeypr (“Grantee”) and the Unirep Sratres oF 
America, acting through the AGENcY For INTERNATIONAL DEVEL- 
opMENT (“A.I.D.”). 

ARTICLE I 
The Grant 


Section 1.01. The Grant. A.I.D. agrees to grant to the Grantee 
pursuant to the Foreign Assistance Act of 1961, as amended, ['] an 
amount not to exceed Ninety Million United States Dollars ($90,- 
000,000) (‘Grant’). The Grant will be used to finance the foreign 
exchange costs of goods and services required to carry out the Project 
referred to in Section 2.01 (‘‘Project’’). Goods and services authorized 
to be financed hereunder are hereinafter referred to as Eligible Items. 


ARTICLE II 
The Project 


Section 2.01. The Project. The Project shall consist of the 
construction of a cement plant by the Suez Cement Company (‘“‘SCC”’) 
with a capacity to produce approximately one million metric tons 
annually with related offsite facilities. The Project is more fully 
described in Annex 1, attached hereto, which Annex may be modified 
in writing by the parties designated in Section 9.02 hereof. The 
goods and services to be financed under the Loan shall be listed in the 
implementation letters referred to in Section 9.03 (‘Implementation 
Letters’). 

ARTICLE III 
Conditions Precedent to Disbursement 


Section 3.01. Conditions Precedent to Initial Disbursement. 
Prior to the first disbursement or to the issuance of the first Letter 
of Commitment under the Grant, the Grantee shall, except as A.I.D. 
may otherwise agree in writing, furnish to A.I.D. in form and substance 
satisfactory to A.I.D.: 


(a) An opinion of the Minister of Justice or of other counsel ac- 
ceptable to A.I.D. that this Agreement and the Agreements referred 
to in Sections 3.01 (f), (g), and (h) have been duly authorized and/or 
ratified by, and executed on behalf of, the Grantee, and that they 
constitute valid and legally binding obligations of the Grantee in ac- 
cordance with all of their terms;. 

(b) An opinion of the chief legal officer of the Suez Cement Com- 
pany or of other counsel acceptable to A.I.D. that the Agreements 
referred to in Sections 3.01 (e), (f), and (g) have been duly authorized 
and/or ratified by, and executed on behalf of SCC, and that they 
constitute valid and legally binding obligations of SCC in accordance 
with all of their terms; 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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(c) An opinion of the chief legal officer of the Egyptian Electric 
Authority (“EEA”) or of other counsel acceptable to A.I.D. that the 
Sub-grant Agreement referred to in Section 3.01(h) has been duly 
authorized and/or ratified by, and executed on behalf of EEA, and - 
that it constitutes a valid and legally binding obligation of EEA in 
accordance with all of its terms; 

(d) A statement of the names of the persons authorized to represent 
the Grantee, SCC and the EEA as specified in Section 9.02, ands a 
specimen signature of each person; 

(e) An executed project agreement between A.I.D. and SCC con- 
taining the terms and conditions governing the operation of SCC and 
the implementation of the Project (‘‘Project Agreement’’) ; 

(f) An executed loan agreement, between the Grantee and SCC 
(“SCC Loan Agreement”), satisfactory to A.I.D., under which Sixty 
Four Million Nine Hundred Thousand United States Dollars ($64,- 
900,000) of Grant funds will be lent to SCC for a period of 15 years, 
including a grace period of 5 years, with annual interest of not less 
than 10 percent, without maintenance of value; 

(g) An executed Sub-grant Agreement between the Grantee and - 
SCC (“SCC Sub-grant Agreement’’), satisfactory to A.I.D., for an 
amount of Twenty Million Five Hundred Thousand United States 
Dollars ($20,500,000), specifying: that Six Million Seven Hundred 
Thousand United States Dollars ($6,700,000) will be used to cover the 
foreign exchange costs of consulting services, and that the remaining 
Thirteen Million Eight Hundred Thousand United States Dollars 
($13,800,000) will be used for other foreign exchange costs of the Proj- 
ect, with the understanding that SCC will issue stock to the four 
cement companies which participated in the formation of SCC at such 
time or times as may be agreed upon between SCC and such cement 
companies in the amount of 5.4 Million Egyptian Pounds, which is the 
equivalent of the said $13,800,000 based on the official rate of exchange 
between the United States Dollar and the Egyptian Pound in effect 
on the date of execution of this Agreement. 

(h) An executed Sub-grant Agreement between the Grantee and 
EEA (“EEA Sub-grant Agreement”), satisfactory to A.I.D., under 
which Four Million Six Hundred Thousand United States Dollars 
($4,600,000) will be made available to EEA to cover foreign exchange 
costs of construction for a power transmission line and related facilities 
to connect SCC’s plant to the national grid; 

(i) Evidence that 80% of the total capital stock of SCC Sale at 
Sixteen Million Egyptian pounds) to be issued by SCC has been sub- 
scribed to by public sector companies or organizations in the country 
of the Borrower, that 25% of the amount of such subscription has in 
fact been paid in, and that SCC has executed a valid and effective 
underwriting agreement with an entity satisfactory to A.I.D. for the 
remaining 20% of its stock to be issued by SCC and made available 
to the public; . 

(j) Evidence that SCC is a legal entity under the laws of Egypt; 
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(k) An executed contract acceptable to A.I.D. between SCC and a 
U.S. firm for consulting engineering services for the Project, with an 
organization acceptable to A.I.D.; 

_ () A statement of SCC’s assets, liabilities and capital including 
a list of all persons or organizations who are creditors of SCC showing 
the nature and amount of each liability; 

(m) Copies of all contracts to which SCC is a party; 

(n) All relevant information on the qualifications of the individuals 
nominated for the positions of chairman and managing director of 
scc; 

(o) A budget for the first years operation of SCC, showing both 
financial and manpower requirements; 

(p) Such other documentation as A.I.D. may require. © 


Section 3.02. Conditions Precedent to Disbursement for Specific 
Goods or Services. Prior to any disbursement or to the issuance of 
any Letter of Commitment under the Grant to finance any specific 
goods and services, other than the services of a consulting engineer 
for the Project, the Grantee shall, except as A.I.D. may otherwise 
agree in writing, furnish to A.I.D. in form and substance satisfactory 
to A.L.D.: 


(a) A detailed project implementation schedule covering the 
timing of all elements of the Project. The plan shall, without limitation, 
include provision for the coordination among the SCC, EEA, the 
Egyptian Cement Office (‘““ECO’’) and the Ministry of Housing and 
Reconstruction (“MOHR”) ; 

(b) Evidence that local currency financing for the Project 
has been budgeted by SCC and will be available for expenditure by SCC 
in an amount sufficient for the first year of the construction phase 
of the Project, pursuant to a cost estimate made by the consulting 
engineer and approved by SCC. 

(c) Evidence that SCC has obtained legal title to or full rights to 

_the use of (including, without limitation, all easements, privileges, 
and approvals necessary for the exercise of such rights) and full right 
of access to all land necessary for (1) the plant site, (2) the limestone 
and clay quarries, and (3) offsites required for the project, including 
sites for office buildings and staff housing. 

(d) Evidence that core drilling in the limestone deposit has been 
carried out to the extent and with methods approved by A.I.D. as 
sufficient to prepare a definitive mining plan; 

(e) An executed contract or contracts satisfactory to A.I.D. for 
said goods or services with firms acceptable to A.I.D. 


Section 3.03. Terminal Dates for Meeting Conditions Precedent 
to Disbursement. 


(a) If all of the conditions specified in Section 3.01 shall not have 
been met within 120 days from the date of this Agreement, or such 
later date as A.I.D. may agree to in writing, A.I.D., at its option, 
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may terminate this Agreement by giving written notice to the Grantee. 
Upon the giving of such notice, this Agreement and all obligations of 
the parties hereunder shall terminate. 


Section 3.04. Notification of Meeting of Conditions Precedent 
to Disbursement. A.I.D. shall notify the Grantee upon determina- 
tion by A.I.D. that the conditions precedent to disbursement specified 
in Sections 3.01 and 3.02 have been met. 


ARTICLE IV 
General Covenants and Warranties 
Section 4.01. Execution of the Project. 


(a) The Grantee shall cause the Project to be carried out with due 
diligence and efficiency, and in conformity with sound engineering, 
construction, financial, and administrative practices. 

(b) The Grantee shall cause the Project to be carried out in con- 
formity with all of the plans, specifications, contracts, schedules, and 
other arrangements, and with all modifications therein, approved by 
A.I.D. pursuant to this Agreement. 


Section 4.02. Funds and Other Resources to be Provided by 
Grantee. The Grantee shall provide or cause to be provided promptly 
as needed all funds, in addition to the Grant, and all other resources 
required for the punctual and effective carrying out, maintenance, 
repair, and operation of the Project. 


Secrion 4.03. Continuing Consultation. The Grantee and A.I.D. 
shall cooperate fully to assure that the purpose of the Grant will be 
accomplished. To this end, they shall from time to time, at the request 
of either party, exchange views through their representatives with 
regard to the progress of the Project, the performance by the Grantee 
of its obligations under this Agreement, the performance by SCC of its 
obligation under the Project Agreement, the SCC Loan Agreement 
and the SCC Sub-grant Agreement, the performance of EEA under the 
EEA Sub-grant Agreement, the performance of MOHR and ECO, the 
performance of the consultants, contractors, and suppliers engaged on 
the Project, and other matters relating to the Project. 

Section 4.04. Management. The Grantee shall provide or cause 
to be provided qualified and experienced management for the Project, 
and it shall train or cause to be trained such staff as may be appro- 
priate for the maintenance and operation of the Project. 

Section 4.05. Operation and Maintenance. The Grantee shall 
operate, maintain, and repair the Project or cause it to be operated, 
maintained and repaired in conformity with sound engineering, finan- 
cial, and administrative practices, and in such manner as to insure the 
continuing and successful achievement of the purposes of the Project. 

Section 4.06. Taxation. This Agreement and the Grant shall be 
free from any taxation or fees imposed under the laws in effect within 
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the country of the Grantee. To the extent that (a) any contractor, 
including any consulting firm, any personnel of such contractor fi- 
nanced hereunder, and any property or transactions relating to such 
contracts and (b) any commodity procurement transaction financed 
hereunder, are not exempt from identifiable taxes, tariffs, duties, and 
other levies imposed under laws in effect in the country of the Grantee, 
the Grantee shall pay or reimburse the same under Section 4.02 of 
this Agreement with funds other than those provided under the Grant. 


Srection 4.07. Utilization of Goods and Services. 


(a) Goods and services financed under the Grant shall be used 
exclusively for the Project, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Project, or at such other time as 
goods financed under the Grant can no longer usefully be employed 
for the Project, SCC may use or dispose of such goods in such manner 
as A.I.D. may agree to in writing prior to such use or disposition. 

(b) Except as A.I.D. may otherwise agree in writing, no goods or 
services financed under the Grant shall be used to promote or assist 
any foreign aid project or activity associated with or financed by any 
country not included in Code 935 of the A.I.D. Geographic Code 
Book as in effect at the time of such use. 


Secrion 4.08. Disclosure of Material Facts and Circumstances. 
The Grantee represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the course 
of obtaining the Grant are accurate and complete, and that it has 
disclosed to A.I.D., accurately and completely, all facts and circum- 
stances that might materially affect the Project and the discharge of 
obligations under this Agreement. The Grantee shall promptly inform 
A.I.D. of any facts and circumstances that may hereafter arise that 
might materially affect, or that it is reasonable to believe might 
materially affect, the Project, the discharge of the Grantee’s obliga- 
tions under this Agreement, the discharge of SCC’s obligations under 
the Project Agreement, the SCC Loan Agreement or the SCC Sub- 
grant Agreement or the discharge of EEA’s obligations under the 
EEA Sub-grant Agreement. 


Secrion 4.09. Commissions, Fees, and Other Payments, 

(a) Grantee warrants and covenants that in connection with 
obtaining the Grant, or taking any action under or with respect to 
this Agreement, it has not paid, and will not pay or agree to pay, 
nor to the best of its knowledge has there been paid nor will there be 
paid or agreed to be paid by any other person or entity, commissions, 
fees, or other payments of any kind, except as regular compensation 
to the Grantee’s full time officers and employees or as compensation 
for bona fide professional, technical, or comparable services. The 
Grantee shall promptly report to A.I.D. any payment or agreement 
to pay for such bona fide professional, technical, or comparable 
services to which it is a party or of which it has knowledge (indicating 
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whether such payment has been made or is to be made on a contingent 
basis), and if the amount of any such payment is deemed unreasonable 
by A.LD., the same shall be adjusted in a manner satisfactory to A.I.D 

(b) The Grantee warrants and covenants that no payments have 
been or will be received by the Grantee, or any official of the Grantee, 
in connection with the procurement of goods and services financed 
hereunder, except fees, taxes, or similar payments Jegally established 
in the country of the Grantee. 


Section 4.10. Maintenance and Audit of Records. The Grantee 
shall maintain, or cause to be maintained, in accordance with sound 
accounting principles and practices consistently applied, books and 
records relating both to the Project and to this Agreement. Such 
books and records shall, without limitation, be adequate to show: 


(a) the receipt and use made of goods and services acquired with 
funds disbursed pursuant to this Agreement; 

(b) the nature and extent of solicitations of prospective suppliers 
of goods and services acquired ; 

(c) the basis of the award of contracts and orders to successful 
bidders; and 
' (d) the progress of the Project. 

Such books and records shall be regularly audited, in accordance 
with sound auditing standards, for such period and at such intervals 
as A.I.D. may require, and shall be maintained for five years after the 
date of the last disbursement by A.I.D. 


Suction 4.11. Reports. The Grantee shall furnish to A.I.D. 
such information and reports relating to the Grant and to the Project 
as A.I.D. may request. 


Srction 4.12. Inspections. The authorized representatives of 
A.LD. shall have the right at all reasonable times to inspect the 
Project, the utilization of all goods and services financed under the - 
Grant, SCC’s and EEA’s books, records, and other documents re- 
lating to the Project and the Grant. The Grantee shall cooperate 
with A.I.D. to facilitate such inspections and shall permit represent- 
atives of A.I.D. to visit any part of the country of the Grantee for 
any purpose relating to the Grant. The A.I.D. rights pursuant to this 
Section shall remain in effect for five years following the date of last 
disbursement by A.D. 


Srction 4.13. Investment Guaranty Project Approval by Grantee. 
The construction work to be financed under this Agreement is hereby: 
stated to be a project approved by the Government of Egypt pursuant 
to the agreement between the Government of Egypt and the Govern- 
ment of the United States of America on the subject of investment 
guaranties, and no further approval by the Government of Egyovt 
shall be required to permit the United States to issue investment 
guaranties under that agreement covering a contractor’s investment 
in that project. 
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ARTICLE V 
Special Covenants and Warranties 


Section 5.01. MOHR, EEA and ECO Responsibilities. The 
Grantee agrees to: 


(a) Cause MOHR or other organization acceptable to A.I.D. to 5 
construct a pumping station and necessary pipe line to provide an 
adequate and continuous flow of water to the project site for SCC in 
accordance with the detailed project implementation schedule to be 
prepared by the U.S. consulting firm. 

(b) Insure that EEA constructs the necessary high tension power 
line to the project site to supply the power needs of SCC for the 
project. 

(c) Provide al] necessary support, personnel and equipment 
to ECO to insure that the cement produced by SCC can be promptly 
marketed and distributed. 


Section 5.02. Cement Pricing. The Grantee agrees to: 


(a) Set cement prices and the Jevel of taxes imposed on cement at 
a level which will allow SCC to generate a reasonable profit on its 
investment after paying for all production and other costs of opera- 
tion, as shown in the Feasibility Study Cement Plant at Suez Zone, 
Final Report of Arab Swiss Engineering Company dated February 
1976. 

(b) To prepare within one year from signature of the agreement a 
study of its pricing policies relating to the cement industry and to 
consult with A.I.D. from time to time on the financial situation of 
the cement industry. 


Section 5.03. SCC Audited Statements. The Grantee shall 
insure that SCC shall (i) have its accounts and financial statements 
(balance sheets, statements of income and expenses and related state- 
ments) for each fiscal year audited, in accordance with sound auditing 
principles consistently applied by auditors acceptable to A.I.D.; (ii) 
furnish to A.I.D. as soon as available, but in any case not later than 
six months after the end of each such year: (A) certified copies of its 
financial statements for such year as so audited and (B) the report of 
such audit by said auditors, of such scope and in such detail as A.I.D. 
shall have reasonably requested; (iii) furnish to A.I.D. such other 
information concerning the accounts and financial statements of SCC’ 
and the audit thereof as A.I.D. shall from time to time reasonably 
request; and (iv) grant A.I.D. the right, upon A.I.D.’s request, to 
discuss SCC’s financial statements and its financial affairs at any 
time and from time to time with SCC’s auditors, and SCC shall 
authorize and require any representative of such auditors to participate 
in any such discussions, provided however that any such discussion 
shall be conducted only in the presence of an officer of SCC except 
as SCC shal] otherwise agree. 
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Ssctron 5.04. SCC Financial Management. The Grantce agrees 
to insure that SCC shall not incur or have outstanding any long-term 
debt if the aggregate principal amount of SCC’s outstanding long- 
term debt exceeds 200 percent of its net worth. For the purposes of 
this covenant, the following definitions shall apply: 


“Long-term debt’’ shall mean any and all loan contracts and agree- 
ments, bonds, debentures, notes or other debt, whether secured or 
unsecured, which shall be payable after twelve (12) months from 
the balance sheet date on which the determination is mnade, as 
shown by SCC’s financial statements, all determined and prepared 
in accordance with generally accepted accounting principles. Debt 
shall be deemed to be incurred (a) under a loan contract or agree- 
ment, on the date and to the extent that it is drawn down pursuant 
to such loan contract or agreement, and (b) under a guarantee, on 
the date the guarantee is entered into but only to the extent of 
the amount of the guaranteed debt outstanding. 


“Net worth” shall mean the aggregate amount of SCC’s unim- 
paired capital, surplus (including appropriate revaluations accept- 
able to A.I.D.) and reserves out of surplus determined in accordance 
with generally accepted accounting principles. 


Section 5.05. Protection of SCC’s Assets. Except as A.I.D. 
may otherwise agree in writing, SCC shall not sell, lease, transfer, 
encumber or otherwise dispose of any of its property or assets, except 
in the ordinary course of business; and shall take all action necessary 
to protect such property and assets, to maintain its corporate existence 
and right to carry on operations and to acquire, maintain and renew 
all rights, powers, privileges and franchises necessary or useful in 
the conduct of its business. 

Ssctrion 5.06. Protection of Interests of Grantee, SCC, EEA and 
A.I.D. The Grantee shall exercise its rights under the SCC Loan 
Agreement, the SCC Sub-grant Agreement and the EEA Sub-grant 
Agreement in such manner as to protect the interests of the Grantee, 
SCC, EEA and of A.I.D. and to accomplish the purposes of the 
Tyoan, and except as A.I.D. shall otherwise agree in writing, the 
Grantee shall not assign, nor amend, abrogate or waive such Agree- 
ments or any provision thereof. 

Ssction 5.07. SCC Management. The Grantee agrees to ensure 
that SCC will furnish A.I.D. relevant information on the qualifica- 
tions and experience of the individuals, nominated or selected for the 
positions of chairman and managing director of SCC, and afford 
A.I.D. a reasonable opportunity to consult prior to such nomination 
or appointment. 

Srction 5.08. Actions of Grantee. The Grantee shall not take or 
permit any of its political subdivisions, or any of its agencies or 
instrumentalities, or any agency or instrumentality of any of its 
political subdivisions, to take any action which would prevent or 
materially interfere with performance by SCC of any of its obligations 
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under the Project Agreement, the SCC Loan Agreement or the SCC 
Sub-grant Agreement or with the performance by EEA under the 
EEA Sub-grant Agreement, and shall take or cause to be taken all 
reasonable action which shall be required on its part in order to enable 
SCC and EEA to perform such obligations. 

Section 5.09. Environmental Protection. The Grantee shall 
ensure that environmental and pollution controls designed to meet 
environmental protection standards satisfactory to A.I.D. are in- 
stalled in the plant as a part of the Project and that such controls are 
thereafter maintained in good condition and properly utilized. 

Srection 5.10. Revolving Fund. All repayments by SCC to the 
Grantee pursuant to the Reloan Agreement shall be placed in a 
revolving fund (‘Revolving Fund’). The Revolving Fund shall be 
deposited in the National Bank of Egypt. The control of the Revolv- 
ing Fund shall be vested in the Minister of Housing and Reconstruc- 
tion and the Fund shall be available only for investment in projects 
of the building materials industry. 


ARTICLE VI 


Procurement 








Section 6.01. Procurement from the United States. Except as 
A.I.D. may otherwise agree in writing, disbursements made pursuant 
to Section 7.01 shall be used exclusively to finance the procurement 
for the Project of Eligible Items including ocean shipping and marine 
insurance having both their source and origin in the United States of 
America. 

Section 6.02. Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, no goods or services may be financed under the Grant 
which are procured pursuant to orders or contracts firmly placed or 
entered into prior to the date of this Agreement. 

Section 6.03. Implementation of Procurement Requirements. 
The definitions applicable to the eligibility requirements of Section 
6.01 will be set forth in detail in Implementation Letters. 

Srcrion 6.04. Plans, Specifications, and Contracts. 


(a) Except as A.I.D. may otherwise agree in writing, the Grantee 
shall furnish to A.I.D. promptly upon preparation and prior to 
implementation, issuance, or execution, all plans, specifications, 
schedules, bid documents, and contracts relating to the Project, and 
any modifications therein, whether or not the goods and services to 
which they relate are financed under the Grant. 

(b) Except as A.I.D. may otherwise agree in writing, all of the 
plans, specifications, and schedules furnished pursuant to subsection 
(a) above shall be approved by A.I.D. in writing. 

(c) All bid documents and documents related to the solicitation 
of proposals relating to goods and services financed under the Grant 
shall be approved by A.I.D. in writing prior to their issuance. All 
plans, specifications, and other documents relating to goods and 
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services financed under the Grant shall be in terms of United States 
standards and measurements, except as A.I.D. may otherwise: agree 
in writing. - 

(d) All contracts financed under the Grant shall be approved by 
A.L.D. in writing prior to their execution. A.I.D. shall also approve 
in writing the selection of the contractor and such contractor per- 
sonnel as A.I.D. may specify. Material modifications in any of such 
contracts and changes in any of such personnel shall also be approved 
by A.L-D. in writing prior to their becoming effective. 

Srction 6.05. Reasonable Price. No more than reasonable prices 
shall be paid for any goods or services financed, in whole or in part, 
under the Grant, as more fully described in Implementation Letters. 
All procurement shall be on a competitive basis in a manner approved 
by A.LD. 


Section 6.06. Shipping and Insurance. 


(2) Goods financed under the Grant shall be transported to the 
country of Grantee only on flag carriers of a country included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at the time 
of shipment. 


(b) Unless A.I.D. shall determine that privately owned United 
States-flag commercial vessels are not available at fair and reasonable 
rate for such vessels, (i) at least fifty percent (50%) of the gross 
tonnage of all goods (computed separately for dry bulk carriers, dry 
cargo liners and tankers) financed under the Grant which may be 
transported on ocean vessels shall be transported on privately owned 
United States-flag commercial vessels, and (ii) at least fifty percent 
(50%) of the gross freight revenue generated by all shipments financed 
under the Grant and transported to Egypt on dry cargo liners shall 
be paid to or for the benefit of privately owned United States-flag 
commercial vessels. Compliance with the requirements of (i) and 
(ii) above must be achieved with respect to both cargo transported 
from U.S. ports and cargo transported from non-U.S. ports, computed 
separately. 

(c) Marine insurance on United States goods may be financed under 
the Grant with disbursements made pursuant to Section 7.01, pro- 
vided (i) such insurance is placed at the lowest available competitive 
rate, and (ii) claims thereunder are payable in the currency in which 
such goods were financed or in any freely convertible currency. If the 
government of the Grantee, by statute, decree, rule, regulation, or 
practice discriminates with respect to A.I.D.-financed procurement 
against any marine insurance company authorized to do business in 
any State of the United States, then all goods shipped to the country 
of the Grantee financed under the Grant shall be insured against 
marine risks and such insurance shall be placed in the United States 
with a company or companies authorized to do a marine insurance 
business in a State of the United States. 
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(d) The Grantee shall insure, or cause to be insured, all goods fi- 
nanced under the Grant against risks incident to their transit to the 
point of their use in the Project. Such insurance shall be issued upon 
terms and conditions consistent with sound commercial practice and 
shall insure the full value of the goods. Any indemnification received by 
the Grantee under such insurance shall be used to replace or repair 
any material damage or any loss of the goods insured or shall be used 
to reimburse the Grantee for the replacement or repair of such goods. — 
Any such replacements shall have their source and origin in the United 
States of America and shall be otherwise subject to the provisions of 
this Agreement. 


Section 6.07. Notification to Potential Suppliers. In order that 
all United States firms shall have the opportunity to participate in 
furnishing goods and services to be financed under the Grant, the 
Grantee shall furnish to A.I.D. such information with regard thereto, 
and at such times, as.A.I.D. may request in Implementation Letters. 

Sscrion 6.08. Information and Marking. Grantee shall give or 
cause to be given publicity to the Grant and the Project as a program 
of United States aid, identify the Project sites, and mark goods fi- 
nanced under the Grant, as prescribed in Implementation Letters. 


ARTICLE VII 


Disbursements 


Section 7.01. Disbursement for United States Dollar Costs— 
Letters of Commitment to United States Banks. Upon satisfaction 
of conditions precedent, the Grantee, SCC and EEA may, from time 
to time, request A.I.D. to issue Letters of Commitment for specified 
amounts to one or more United States banks, satisfactory to A.I.D., 
committing A.I.D. to reimburse such bank or banks for payments 
made by them to contractors or suppliers, through the use of Letters 
of Credit or otherwise, for Dollar Costs of goods and services procured 
for the Project in accordance with the terms and conditions of this 
Agreement. Payment by a bank to a contractor or supplier will be 
made by the bank upon presentation of such supporting documenta- 
tion as A.I.D. may prescribe in Letters of Commitment and Imple- 
mentation Letters. Banking charges incurred in connection with 
Letters of Commitment and Letters of Credit shall be for the account 
of the Grantee, SCC or EEA, as appropriate, and may be financed 
under the Grant. 

Section 7.02. Other Forms of Disbursement. Disbursements of 
the Grant may also be made through such other means as the Grantee, 
SCC or EEA and A.I.D. may agree to in writing. 

Section 7.03. Date of Disbursement. Disbursements by A.I.D. 
shall be deemed to occur, (a) in the case of disbursements pursuant 
to Section 7.01, on the date on which A.I.D. makes a disbursement to 
the Grantee, SSC, EEA, or to their designee, or to a banking institu- 
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tion pursuant to a Letter of Commitment. In the event of a disburse- 
ment under Section 7.02 hereof, the date of disbursement shall be 
designated in the documentation by which A.I.D. and the Grantee, 
SCC, or EEA, agree to such disbursement, provided, in the absence 
of such designation, the date of disbursement shall be the date upon 
which A.I.D. makes payment with respect to goods or services or 
delivers property into the control of the Grantee, SCC, EFA, or their 
designee. 

Section 7.04. Terminal Date for Disbursement. Except as 
A.I.D. may otherwise agree in writing, no Letter of Commitment, or 
other commitment documents which may be called for by another 
form of disbursement under Section 7.02, or amendment thereto 
shall be issued in response to requests received by A.I.D. after Decem- 
ber 31, 1980, and no disbursement shall be made against documenta- 
tion received by A.I.D. or any bank described in Section 7.01 after 
December 31, 1980. A.I.D., at its option, may at any time or times 
after December 31, 1981, reduce the Grant by all or any part thereof 
for which documentation is not received by such date. 


ARTICLE VIII 
Termination and Remedies of A.I.D. 


Section 8.01. Termination of Disbursement. In the event that 
at any time: 


(a) Grantee, SCC or EEA shall fail to comply with any provision 
contained in this Agreement, the Project Agreement, the SCC Loan 
Agreement, the SCC Sub-grant Agreement or the EEA Sub-grant 
Agreement; 

(b) an event has occurred which A.I.D. determines to be an extraor- 
dinary situation which makes it improbable that the purposes of 
the Grant will be attained or that the Grantee, SCC or EEA will be 
able to perform their obligations under the agreements named in 
Section 8.01 (a); 3 

(c) any disbursements would be inconsistent with the legislation 
governing A.I.D.; or 

(d) a default shall have occurred under any other agreement be- 
tween the Grantee or any of its agencies and the United States or any 
of its agencies, 
then A.I.D. may, at its option: 


(i) suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through the issuance of 
irrevocable Letters of Credit or through bank payments made 
other than under irrevocable Letters of Credit, in which event 
A.I.D. shall give notice to the Grantee promptly thereafter; 

(ii) decline to make disbursements other than under outstanding 
commitment documents; 
(iii) decline to issue additional commitment documents; 
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(iv) at A.I.D.’s expense, direct that title to goods financed under 
the Grant shall be transferred to A.I.D. if the goods are from 
a source outside the country of the Grantee, are in a deliverable 
state and have not been offloaded in ports of entry of the 
country of the Grantee. 


Section 8.02. Cancellation by A.I.D. Following any termination 
of disbursements pursuant to Section 8.01, if the cause or causes for 
such termination of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such termination, 
A.I.D. may, at its option, at any time or times thereafter, cancel 
all or any part of the Grant that is not then either disbursed or subject 
to irrevocable Letters of Credit. : 

Section 8.03. Refunds. If A.I.D. determines that any disburse- 
ment is not supported by valid documentation in accordance with 
this Agreement, or is in violation of the law governing A.I.D., or 
that the services financed under this Agreement are not financed or 
used in accordance with the terms of the Agreement, the Grantee 
shall refund to A.I.D. in U.S. dollars within thirty (30) days after 
receipt therefor, an amount not to exceed the amount of such dis- 
bursement. Refunds paid by the Grantee to A.I.D. resulting from 
violations of the terms of this Agreement shall be considered as a 
reduction in the amount of A.I.D.’s obligation under the Agreement, 
and shall not, unless A.I.D. agrees otherwise in writing, be available 
for reuse under the Agreement. A.I.D.’s right to require such a 
refund shall continue for five (5) years following the date of such 
disbursement, notwithstanding the fact that A.I.D. may have invoked 
its right to terminate the Agreement. 

Section 8.04. Non-Waiver of Remedies. No delay in exercising 
or omission to exercise, any right, power, or remedy accruing to 
A.I.D. under this Agreement shall be construed as a waiver of such 
right, power,.or remedy or any*%other right, power, or remedy 


hereunder. 
. ARTICLE IX 


Miscellaneous 


Section 9.01. Communications. Any notice, requests, docu- 
ments or other communication given, made or sent by the Grantee, 
SCC, EEA or A.I.D. pursuant to this Agreement, the Project Agree- 
ment the SCC Loan Agreement, the SCC Sub-grant Agreement or the 
EEA Sub-grant Agreement shall be in writing or by telegram, cable 
or radiogram and shall be deemed to have been duly given, made 
or sent to the party to which it is addressed when it shall be delivered 
to such party by hand or by mail, telegram, cable or radiogram at the 
following addresses: 





To GRANTEE: 


Mail Address: Ministry of Economy and Economic Cooperation 
8 Adly St. 
Cairo, Egypt 


TIAS 8702 


28 UST| Egypt—Construction—July 31, 1976 7031 
AE EOP a mee cower SER ae ee ee Ce oe 


Cable Address: 8 Adly St. 
Cairo, Egypt 
To A.LD.: 
Mail Address: Director/USAID 
c/o U.S. Embassy 
Cairo, Egypt 
Cable Address: U.S. Embassy, Cairo 
To EEA: 
Mail Address: Cairo, Nasr City 
Extension Ramses St. 
Cable Address: Electrocop 
Telex: - 2097 Power UN 


To SCC: 
Mail Address: 17 Kasr El Nil St., Cairo 


Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications, and documents sub- 
mitted to A.I.D. hereunder shall be in English, except as A.I.D. may 
otherwise agree in writing. 


Section 9.02. Representatives. For all purposes relative to this 
Agreement, the Grantee will be represented by the individual holding 
or acting in the office of the Minister of Economy and Economic 
Development, the SCC will be represented by the individual holding 
or acting in the office of Chairman, the EEA will be represented by 
the individual holding or acting in the office of Chairman and A.I.D. 
will be represented by the individual holding or acting in the office of 
Director, USAID, Cairo, Egypt. Such individuals shall have the 
authority to designate additional representatives by written notice. 
In the event of any replacement or other designation of a representa- 
tive hereunder, the Grantee, SCC or EEA shall submit a statement of 
the representative’s name and specimen signature in form and sub- 
stance satisfactory to A.I.D. Until receipt by A.I.D. of written notice 
of revocation of the authority of any of the duly authorized represent- 

. atives of the Grantee, SCC or EEA designated pursuant to this Sec- 
tion, it may accept the signature of any such representative or repre- 
sentatives on any instrument as conclusive evidence that any action 
effected by such instrument is duly authorized. 


Section 9.03. Implementation Letters. A.I.D. shall from time 
to time issue Implementation Letters that will prescribe the proce- 
dures applicable hereunder in connection with the implementation of 
this Agreement. 


IN WITNESS WHEREOF, Grantee and the United States of America, 
each acting through its respective duly authorized representative have 
caused this Agreement to be signed in their names and delivered as of 
the day and year first above written. 
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ARAB REPUBLIC OF EGYPT 
' By: M. Z. SHaFeEr 
Name: Dr. Mohamed Zaki 
Shafei 
Title: Minister of Economy 
and Economic 
Cooperation 
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UNITED STATES OF AMERICA 


By: Hermann Fr. E1its 


Name: Hermann Fr. Eilts 


‘Title: American Ambassador 
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ANNEX 1 
Description of Project 


The Project consists of financing to assist the Grantee in con- 
structing and equipping a cement plant to be owned and operated 
by SCC with a capacity to produce one million metric tons of cement 
annually. The proposed cement plant site is located in the Suez 
area, approximately 40 kilometers south of Suez City. 

With the proceeds of the Grant the Grantee will: 


(1) Grant $4.6 million to the EEA to finance the foreign ex- 
change costs of construction of the following: 


(a) A double circuit 220 KV overhead transmission line which 
will connect the Suez Cement Plant into the EEA National 
Grid. This line will connect into the Grid on the planned 
EEA 220 KV double circuit, overhead transmission line 
which EEA will construct from Suez to Ain-Sukhna. 

(b) A transformer substation at the cement plant 220/66/11 
KV with 11 KV service. 


(2) Grant $13.8 million to SCC for equity capital, the shares 
of which will be in the names of the four national cement companies. 

(3) Grant $6.7 million to SCC for costs of (1) U.S. A/E services 
to supervise the procurement of equipment,. construction of the plant 
and associated facilities, development and implementation of a 
training program, installation of the equipment, testing and start-up, 
and (2) training. 

(4) Lend $64.9 million to SCC for construction of the plant and 
related facilities. 


In addition MOHR will provide $2.5 million to fund a pumping 
station and a 40 kilometer water pipeline to carry fresh water to the 
cement plant. 

The total cost of the Project is estimated to be $156.6 million. 
Other financing will include: 7.4 million Egyptian pounds equity 
to be purchased by local banks and insurance companies, 3.2 million 
Egyptian pounds equity to be purchased by public subscription and 
a commercial bank local currency loan to SCC in an amount equiv- 
alent to approximately $29.7 million. 
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And amending agreement 

Signed at Manila February 7, 1977; 

Entered into force February 7, 1977. 
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LOAN AGREEMENT 


(Philippines: Local Water Development ty 
BETWEEN THE . 
REPUBLIC OF THE PHILIPPINES, 
THE LOCAL WATER UTILITIES ADMINISTRATION 
AND 


UNITED STATES OF AMERICA 


Date: . August 6, 1976 
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LOAN AGREEMENT 


LOAN AGREEMENT dated the 6th day of August 1976, between THE 
GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES (''Borrower"'), 
THE LOCAL WATER UTILITIES ADMINISTRATION ("LWUA"!) and the UNITED 
STATES OF AMERICA, acting through the AGENCY FOR INTERNATIONAL 


DEVELOPMENT (''4.1.D.'"'). 


ARTICLE I 
The Loan 
SECTION 1.01. The Loan. A.I,D. agrees to lend to the Borrower, for 

the use of the Local Water Utilities Administration (LWUA), pursuant to the 
Foreign Assistance Act of 1961, as amended, [*] an amount not to exceed Ten 
Million United States Dollars ($10,000,000) ("Loan") to assist the Borrower 
and LWUA in carrying out the Project referred to in Section 1, 02 ("'Project''), 
The Loan shall be used first to finance the foreign exchange costs of good3 
and services required for the project, and the balance remaining shall be used 
to reimburse the GOP for eligible local costs by means of a U.S. Special Letter 
of Credit referred to in Section 7,02. The aggregate amount of disbursements 


under the Loan is hereinafter referred to as ''Principal". 


SECTION 1.02. The Project. The Project shall consist of the improve- 
ment/construction of local waterworks systems; engineering and consulting 
services to LWUA; a laboratory and waterworks training facility; and specialized 


training inthe U.S. 


*75 Stat. 424; 22 U.S.C. § 2151 note. 
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ARTICLE Il 
Loan Terms 
SECTION 2.01. Interest. The Borrower shall pay to A.I.D. interest 
which shall accrue on the outstanding balance of the Principal and any due and 
unpaid interest at the fate of 2% per annum for 10 years following the date of 
4 

the first disbursement hereunder and at the rate of 3% per annum thereafter. 
Interest on the outstanding balance shall accrue from the date of each respective 
dvebareerient (as such date is defined in Section 7.04), and shall be computed on 
the basis of a 365-day year. Interest shall be payable semi-annually. The first 
payment of interest shall be due and payable no later than six (6) months after 


the first disbursement hereunder, ona date to be specified by A.I, D. 


SECTION 2.02, Repayment. The Borrower shall repay to A.I.D., the 
Principal, within forty (40) years from the date of the first disbursement here- 
under in sixty-one (61) approximately equal semi-annual installments of Principal 
and interest. The first installment of Principal shall be payable nine and one-half 
(9-1/2) years after the date on which the first interest payment is.due in accordance 
with Section 2.01. A,I.D. shall provide the Borrower with an amortization 
schedule in accordance with this Section after the final disbursement under the 


, Loan, 


SECTION 2.03. Application, Currency, and Place of Payment. All pay- 


ments of interest and Principal hereunder shall be made in United States dollara 


and shall be applied first to the payment of interest due and then to the repayment 
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of Principal. Except as A.I.D, may otherwise specify in writing, all such pay- 
ments shall be made to the Controller, Agency for International Development, 
Washington, D.C., U.S.A., and shall be deemed made when received by the 


Office of the Controller. - 


SECTION 2,04, Prepayment Upon payment of all interest and refunds 
then due, the Borrower may prepay, without penalty, all or any part of the 
Principal. Any such prepayment shall be applied to the installments of Principal 


in the inverse order of their maturity. 


SECTION 2.05. Renegotiation of the Terms of the Loan. The Borrower 


agrees to negotiate with A.I.D, at such time or times as A.I,D, may request, an 
acceleration of the repayment of the Loan in the event that there is any significant 
improvement in the internal and external economic and financial position and 


prospects of the country of the Borrower. 


ARTICLE mn 
Conditions Precedent to Disbursement 
SECTION 3.01. Conditions Precedent to Opening Letters of Commitment, 
Prior to the first disbursement or to the issuance of the first Letter of Commit- 
ment under the Loan, the Borrower, or LWUA, as appropriate shall, except as. 
A.D. may otherwise agree in writing, furnish to A.I,D., in form and substance 


7 satisfactory to A.I.D.: 


‘ 
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(a) an opinion of the Secretary of Justice of the Borrower on behalf 
‘of Borrowet and LWUA that both Borrower and LWUA possess full power and 
authority to carry out all obligations undertaken hereunder, that this Loan 
Agreement has been duly authorized or ratified by, and executed on behalf of, 
the Borrower and LWUA, and that this Loan Agreement is a valid and legally 
binding obligation of the Borrower and LWUA in accordance with ite terms; 

(b) statements of the names of the cceeena holding or acting in the 
office of the Borrower and LWUA specified in Section 9. 02 together with 
specimen signatures of each person specified in such statement; 

(c) an agreement providing for the relending of the loan proceeds 
from Borrower to LWUA, such relending to be on terms and conditions not 


leas favorable than the terme and conditions of this Loan. 


SECTION 3.02. Conditions Precedent to Opening Letters of Commitment 


for Procurement of Materials or Reimbursement for Construction of Each Water- 
works System, Prior to the issuance of the Letters of Commitment for procure- 
ment of materials or for reimbursement for construction of each waterworks, 
system, the Borrower or LWUA, as appropriate, shall; except as A.I.D. may 
otherwise agree in writing, furnish to A.I.D. in form and substance satisfactory 
to A.LD., a subproject report containing evidence that the subproject waterworks 
system is an independent water district under the requirements of LWUA, an 
analyeis of the current situation of the walerwoska, recommendations for 


immediate improvements and future needs, alternate solutions studied, costs 
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data, anda financial /economic/techaical feasibility analysis. The subproject 
report will be certified by the U.S. consultant as to its concurrence with the 


findings and recommendations. 


SECTION 3.03. Terminal Dates for Meeting Conditions Precedent. 


(a) If all of the conditions specified in Section 3. 01 shall not have 
been met within 120 days from ‘the date of this Agreement, or such later date 
as A,I,D. may agree to in writing, A,I.D. ; at ita option, may terminate this 
Agreement by giving written notice to the Borrower and LWUA. Upon the 
giving of such notice, this Agreement and all obligations of the parties here- 


under shall terminate. 


(b) If all of the conditions specified in Section 3.02 shall not have 
been met by July 31, 1979, or such later date as A.I,D. may agree to in 
writing, A.I,D,, at its option, may cancel the then undisbursed balance of the 

_amount of the Loan and/or may terminate this Agreement by giving written 
notice to the Borrower and LWUA. In the event of a termination, upon the 
giving of notice, the Borrower shall immediately repay the Principal then out- 
standing and shall pay any accrued interest and, upon receipt of auch payments 
in full, this Agreement and all obligations of the parties hereunder shall 


terminate. 


SECTION 3.04. Notification of Meeting of Conditions Precedent to 


Disbursement. A.I.D. shall notify the Borrower upon determination by A.I.D. 
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that the conditions precedent to disbursement specified in Section 3.01 and, as 


the cage may be, 3.02 and 3.03 have been met. 


ARTICLE IV 
General Covenants and Warranties 
SECTION 4.01. Execution of the Project. 

(a) The Borrower and LWUA shall carry out the Project with due 
diligence and efficiency, and in confqrmity with sound engineering, financial, © 
administrative and planning practices. In this connection, LWUA shall at all 
times employ or ensure that the local water diatricta employ suitable qualified 
and experienced consultants to be professionally responsible for the design and 
execution of the subproject and suitably qualified and competent construction 
contractors to carry out the aubproject, 

(b) The Borrower and LWUA shall cause the Project to be carried 
out in conformity with all of the plans, specifications, contracts, schedules, 
and other arrangements, and with all modificationa therein, approved by A.I.D.. 


purauant to this Agreement. 


SECTION 4.02. Funds and Other Resources to be Provided by Borrower. 


The Borrower shall provide promptly, aa needed, ail funds, in addition to the 
Loan, and all other resources required for the timely and effective execution, 
maintenance, repair, and operation of the Project, on the further condition 
that these contributions by the Borrower shall constitute at least 25% of the 


costa of the entire Project, 
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SECTION 4.03. Continuing Consultation. The Borrower, LWUA and 
A.I,D. shall cooperate fully to assure that the purpose of the Loan will be 
accomplished. To this end, the Borrower, LWUA and A.I.D,. shall from time 
to time, at the request of either party, exchange views through their repre- 
sentatives with regard to the progress of the Project, the performance by the 
Borrower and LWUA of their obligations under this Agreement, the performance 
of the consultants, contractors, and suppliers engaged on the Project, and other 


matters relating to the Project. 


SECTION 4.04. Management. Borrower and LWUA shall provide 
qualified and experienced management for the Project, and LWUA shall train 
such staff as may be appropriate for the maintenance and operation of the 


Project. 


SECTION 4,05. Utilization of Goods and Services. 

(a) Goode and services financed under the Loan shall be used 
exclusively for the Project, except as A,I.D, may otherwise agree in writing. 
Upon completion of the Project, or at such other time as goods financed under 
the Loan can no longer be usefully employed for the Project, the Borrower 
and LWUA may use or dispose of such goods in such manner as A.I.D. may 
agree to in writing prior to such use or disposition, 

(b) Except as A.I,D, may otherwise agree in writing, no goods or 


services financed under the Loan shall be used to promote or assist any foreign 
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aid project or activity associated with or financed by any country not included 
in Code 935 of the A.I.D. Geographic Code Book as in effect at the time of 
such use, 

SECTION 4.06. Taxation, This Agreement, the Loan and any evidence 
‘of indebtedness issued in connection herewith shall be free from, and the 
Principal and interest shall be paid without deduction for and free from, any 
taxation or fees imposed under the laws in effect within the country of the 
Borrower. The proceeds of the Loan shall not be used for the payment of taxes, 
tariffs, duties and other levies in effect in the country of the Borrower with 
respect to (a) any contractor, including any consulting firm, any personnel of 
such contractor financed hereunder, and any property or transactions relating 
to such contracts and (b) any commodity procurement transaction financed 
hereunder. To the extent that persons or entities in (a) and (b) immediately 
above are not exempt from identifiable taxes, tariffs, duties, and other levies 
imposed under laws in effect in the country of the Borrower, the Borrower shall, 
as and to the extent prescribed in and pursuant to implementation letters, pay 
or reimburse the same under Section 4, 02 of this Agreement with funds other 


than those provided under the Loan. 


SECTION 4.07. Operation and Maintenance. The Borrower and LWUA 
shall ensure the operation, maintenance and repair of the waterworks systems 


improved/constructed under the Project in conformity with sound engineering, 
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financial, and administrative practices and in such manner as to insure the 


continuing and succesaful achievement of the purposes of the Project. 


SE CTION 4.08. Disclosure of Material Facts and Circumstances. The 
Borrower and LWUA represent and warrant that all facta and circumstances 
that they have disclosed or caused to be disclosed to A.I.D. in the course of 
obtaining the Loan are accurate and complete, and that they have disclosed 
to A.I,D., accurately and completely, all facta and circumstances that might 
materially affect the Project and the discharge of their obligations under thie ~ 
Agreement. The Borrower and LWUA shall promptly inform A.I.D. of any 
facte and circumstances that may hereafter arise that might materially affect, ; 
or that it is reasonable to believe might materially affect, the Project or the 


discharge of the Borrower's or LWUA's obligations under this Agreement. 


SECTION 4.09. Commissions, Fees, and Other Payments, 


(a) Borrower and LWUA-warrant and covenant that in connection 
with obtaining the Loan, they have not paid, and will not pay or agree to pay, 
nor to the best of their knowledge has there been paid nor will there be paid 
or agreed to be paid by any other person or entity, commissions, fees, or 
other payments of any kind, except as regular compensation to the Borrower's 
or LWUA's fulltime officers and employees or as compensation for bona fide 
professional, technical, or comparable services. The Borrower and LWUA 


shall promptly report to A,I,D. any payment or agreement to pay for auch 
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bona fide professional, technical, or comparable services to which itis a 
party or of which it has knowledge (indicating whether such payment has been 
made or is to be made on a contingent basis), and if the amount of any such 
payment is deemed unreasonable by A.I.D., the same shall be adjusted in 

a manner satisfactory to A.I.D. . 

(b) The Borrower and LWUA warrant and covenant that no payments 
have been or will be received by the Borrower or LWUA or any official of the 
Borrower or LWUA, & connection with the procurement of goods and services 
hereunder, except fees, taxes, or similar payments legally established in the 


Philippines. 


SECTION 4.10. Maintenance and Audit of Records, The Borrower 
and LWUA shall maintain, and cause local water districts to maintain, in 
accordance with sound accounting principles and practices consistently applied, 
books and records relating both to the Project and to this Agreement. Such 
books and records shall, without limitation, be adequate to show: 

(a) the receipt and use made of goods and services acquired with 
‘donde disbubued pursuant to this Agreement; 

(0) the nature and exten of solicitations of prospective suppliers of 
pete and services acquired; 

(c) the basis of the award of contracts and orders to successful 
bidders; and 


(d) the progress of the Project. 
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Such booke and Bere shall be regularly audited, in accordance with sound 
auditing standards, for such period and at such intervals as A.I.D. may 
require, and shall be maintained for five-years after the date. of the last 
disbursement by ALD. or until all sums due A.I.D. under this Agreement 


have been: paid, ‘whichever date shall first occur. 


SECTION 4.11. Reports. The Borrower and LWUA shall furnish to 
A.1.D. such information and reports relating to the Loan and to the Project 


as A,I.D. may request, 


SECTION 4.12. Inspections. The authorized representatives of A.I.D. 
shall have the right at all reasonable times to inspect the Project, ‘the utiliza- 
tion of all goods and services financed under the Loan, and the Borrower's and 
LWUA's books, records, and other documents relating to the Project and the 
Loan, The Borrower and LWUA shall cooperate with A.I.D. to facilitate such 
inspections and shall permit representatives of A.I.D. to visit any part of the 


country of the Borrower for any purpose relating to the Loan. 


ARTICLE V 
Special Covenants and Warranties 
SECTION 5.01. Borrower's Covenants. Pursuant to Section 4.02 and 
except as A.I.D. may. otherwise agree in writing, the Borrower covenants 
and agrees to make available to LWUA on R timely baisted . 
. (a) peso funds required for implementation and completion of the 


Project; 


TIAS 8703 


28 UST] Philippines—Economic Aid—Aug. 6, 1976 7051 





(b) any foreign exchange necessary to complete the Project if Loan 
proceeds are not sufficient; and 
; (c) assistance to carry out the Project or ore the Project to be 
carried out with due diligence and efficiency in conformance with sound 
engineering, construction, financial and management practices and any plans, 


specifications, contracts, schedules or other arrangements approved by A.I.D. 


SECTION 5.02. LWUA's Covenants. Except as A.I.D. may otherwise 
agree in writing, LWUA covenants and agrees: , 

(a) To carry out the Project, or cause the Project to be carried 
out, with due diligence and efficiency, and in conformity with sound engineering, 
financial, administrative and management practices and in accordance with the 
plans required by Section 3.02 herein and any contracts and procurement 
arrangements, and modifications therein, approved by A.I.D. pursuant to this 
Agreement. 

(b) That within ninety (90) days from the execution of this Agreement 
to provide A.I.D. with the names of the LWUA personnel assigned full time to 
the twenty positions designated as counterpart personnel in Appendix D of the 
contract executed between LWUA and James M. Montgomery on July 15, 1974 
and amended by Amendment No. 1 on January 1, 1976. 

(c) To perform a performance evaluation on all subprojects financed 
by the Loan approximately feo years after completion of the subproject construc- 


tion. The performance evaluation will specifically list in detail the improvements 
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made to the system under the Project, the current status of those improvements, 
and recommendations made by LWUA on any deficiencies found. 

(d) To have the accounts and financial statements (balance sheet, 
statement of income and expenses, and selected statements) of LWUA audited 
annually, in eee ydatice with sound and consistently applied auditing principles, 
by independent auditors and shall, promptly after their preparation and in any 
event not later than six months after the close of the fiscal year to which they 
relate, furnish to A.I.D. (a) certified copies of such audited financial state- 
ments and (b) the report of the auditors related thereto. LWUA shall furnish 
A.I.D, such further information concerning such accounts and financial state- 


ments and the audit thereof as A.1.D, shall from time to time reasonably request. 


ARTICLE VI 


Procurement 


SECTION 6.01. Procurement Source and Origin. Except as A,1.D. may 


otherwise agree in writing, disbursements made pursuant to Sections 7.01, 7.02 
and 7.03 shall be used exclusively to finance the procurement for the Project of 
goods and services having both their source and origin in the Republic of the 
Philippines or in countries included in Code 941 of the A.I,D. Geographic Code 
Book as in effect at the time orders are placed for such goods and services. 

All ocean shipping and marine insurance financed under the Loan shall have both 


their source and origin in Code 941 countries. 
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SECTION 6.02. Eligibility Date. Except as A.1.D, may otherwise agree 
in writing, no goods or services may be financed under the Loan which are 
procured pursuant to orders or contracts firmly placed or entered into prior to 


the date of this Agreement. 


SECTION 6.03. Goods and Services Not Financed Under Loan. Goods 
and services procured for the Project, but not financed under the Loan, shall 
have their source and origin in countries included in Code 935 of the A.I.D. 
Geographic Code Book as in effect at the time orders are placed for such goods 


and services, 


SECTION 6.04. Implementation of Procurement Requirements. The 


definitions applicable to the eligibility requirements of Section 6.01 and 6.03 will 


be set forth in detail in Implementation Letters. 


SECTION 6.05. Plans, Specifications, and Contracts. 


(a) Except as A,I.D. may otherwise dives in writing, the Borrower 
and LWUA shall furnish to A.I.D. promptly upon preparation, all plans, specifica- 
tions, time schedules, cost estimates, bid documents, and contracts relating to 
the Project and any modifications therein, whether or not the goods and services 
to which they relate are financed under the Loan. 

(b) Except as A.I.D. may otherwise agree in writing, all of the plans, : 

- specifications, and construction schedules furnished pursuant to subsection (a) 


above shall be approved by A,I.D. ‘in writing. 
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(c) All bid documents and documents relating to the solicitation of 
proposals for goods and services financed under the Loan shall be approved by 
A.I.D, in writing prior to their issuance. All pian; specifications, and other 
documents relating to goods and services financed under the Loan shall be in 
terms of metric standards and measurements, except as A.I.D, may otherwise 
agree in writing. 

(d) All contracts financed under this Loan shall be approved by 
A.I.D. in writing prior to their execution. A.I.D. shall also approve in writing 
the selection of the contractor and such contractor personnel as A.I.D. may 
specify. Material modifications in any of such contracts and changes in any of 
such personnel shall also be approved by A. I.D. in writing prior to their 
watsiniag effective. 

(e) Consulting firms used by the Borrower, LWUA and the local 
water districts for the Project but not financed under the Loan, the scope of 
their services and such of their personnel assigned to the Project as A.I.D. may 
specify, and construction contractors used by the Borrower, LWUA and the local 
water districts for the Project but not financed under the Loan shall be acceptable 


to A.I.D, 


SECTION 6.06. Reasonable Price. No more than reasonable prices shall 
be paid for any goods or services financed, in whole or in part, under the Loan, 


as more fully described in Implementation Letters. Such items shall be procured 
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ona fair and, except for professional services, on a competitive basis in 


accordance with procedures therefore prescribed in Implementation Letters. 


SECTION 6.07. Employment of Third-country Nationals under Construc- 


tion Contracts. The employment of personnel to perform services under 
construction contracts financed under the Loan shall be subject to requirements 


with respect to third-country nationals prescribed in Implementation Lettera. 


SECTION 6.08. Shipping and Insurance. 


(a) Goods financed under the Loan shall be transported to the 
country of the Borrower on flag carriers of any country included in Code 935 
of the A,I.D, Geographic Code Book as in effect at the time of shipment. 

. (b) ) Gross tonnage. At least fifty percent (50%) of the gross 
tonnage of all commodities (computed separately for dry bulk carriers, dry 
cargo liners and tankers) financed hereunder which may be transported on ocean 
vessels shall be transported on privately-owned United States-flag commercial 
vessels, 

(ii) Revenue. Additionally, at least fifty percent (50%) of the 
gross freight revenue generated by all shipments financed hereunder and trans- 
ported to Manila on dry cargo liners shall be paid to or for the benefit of 
privately-owned United States-flag commercial vessels. 

(iii) Compliance. Compliance with the requirements of (i) and 


(ii) above thust be achieved with respect to cargo transported from U.S. ports 
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and also to cargo transported from non-U.S. ports, computed separately. 

(iv) Reporting. Within ninety (90) days following the end of 
each calendar quarter, or such other period as A.I,D. may seecity in writing, 
Borrower or LWUA shall furnish A.I.D. with a statement, in form and gubstance 

~~ gatisfactory to A.I.D., reporting on compliance with the requirements of this 
', Section. 

{c) No such goods may be transported on any ocean vessel (or air- 
craft) (i) which A.I.D., in a notice to the Borrower, has designated as ineligible 
to carry A.I, D, -financed goods or (ii) which has been chartered for the carriage 
of A,I, D, -financed goods unless such charter has been approved by A.I.D. 

(d) If, in connection with the placement of marine insurance on 
shipments financed under United States legislation authorizing assistance to 
other nations, the country of the Borrower, by statute, decree, rule, or regula- 
tion, favors any marine insurance company of any country over any marine 
ingurance company authorized to do business in any state of the United States of 
America, goods procured from the United States and financed under the Loan 
shall, during the continuance of such discrimination, be insured against marine 
risk in the United States of America with a company or companies authorized to 
do a marine insurance business in any state of the United States of America, 

: (e) The Borrower or LWUA shall insure, or cause to be insured, 
all goods financed under the Loan against risks incident to their transit to the 


point of their use in the Project. Such insurance shall be issued upon terms 
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and conditions consistent with sound commercial practice, shall insure the full 
value of.the goods, and shall be payable in the currency in which such goods 
were financed. Any indemnification received by the Borrower under such 
insurance shall be used to replace or repair any material damage or any loss of 
the goods insured or shalt be used to reimburse the Borrower or LWUA for the 
replacement or pacsig sf such goods, Any such replacements shall have both 


their source and origin in countries included in Code 941 of the A.I,D. Geographic 


Code Book and shall be otherwise subject to the provisions of this Agreement. 


SECTION 6.09. Port Charges. With respect to ocean freight costs 
which qualify as eligible for financing under the Loan, A.I.D, will finance ninety 
percent (90%) of all ocean freight costs of each shipment, and ninety-eight per- 
cent (98%) of auch costs on any shipment under free-out terms. The remaining 
ten percent (10%), or two percent (2%) of free-out shipments represent port 
charges in the Philippines and Borrower covenants that it shall make available 
foreign exchange in accordance with procedures which may be prescribed by 


A.I,D, in Implementation Letters. 


‘SECTION 6.10. Notification to Potential Suppliers. In order that all 


United States firms shall have the opportunity to participate in furnishing goods 
and services to be financed under the Loan, the Borrower and LWUA shall 
furnish to A.I.D, such information with regard thereto, and at such times, as 


A.D, may request in Implementation Letters. 
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SECTION 6.11. United States Government-owned Excess Property. 


LWUA shall utilize, with respect to goods financed under the Loan to which the 
LWUA takes title at the time of procurement, such reconditioned United States 
Government-owned Excess Property as may be consistent with the requirements 
of the Project and as may be available within a reasonable period of time. 
LWUA shall seek assistance from A.I.D, and A.I.D. will miaaiat the LWUA in 
wacestaising the availability of and in obtaining such Excess Property. A.I.D. 
will make arrangements for any necessary inspection and of acquisition, and all 
charges incident to the transfer to the LWUA of such Excess Property, may be 
financed under the Loan. Prior to the procurement of any goods, other than 
Excess Property, financed under the Loan and after having sought such A.I. D. 
assistance, LWUA shall indicate to A.I.D. in writing, on the basis of informa- 
tion then available to it, either that such goods cannot be made available from 
reconditioned United States Government-owned Excess Property ona timely 
basis or that the goods that can be made aveiiabis are not technically suitable 


for use in the Project. 


SECTION 6.12, Information and Marking. Borrower shall give publicity 
to the Loan and the Project as a program of United States aid, identify the water- 
"works systems construction site, and provide other markings or publicity aa 


preacribed in Implementation Letters. 
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ARTICLE VII 
Disbursements 
SECTION 7.01. Disbursement - Letters of Commitment to United 

States Banks. Upon satisfaction by the Borrower and LWUA of conditions 
precedent, the Borrower or LWUA may, from time to time, request A.I.D. to 
issue Letters of Commitment for specified amounts to one or more United 
States banks, satisfactory to A.1.D., committing A.I.D. to reimburse such 
bank or banks for payments made by them to contractors or suppliers, through 
the use of Letters of Credit or otherwise, for costs of goods and services 
procured for the Project in accordance with the terms and conditions of this - 
Agreement, Payment by a bank to a contractor or supplier will be made by the 
bank upon presentation of such supporting documentation as A.I,D, may prescribe 
in Letters of Commitment and Implementation Letters. Banking charges incurred 
in connection with Letters of Commitment and Letters of Credit shall be for the 


account of the Borrower and may be financed under the Loan. 


SECTION 7.02. Reimbursement for Local Currency Costs - Special 


Letters of Credit. 

(a) Reimbursement for local currency costs. A.1I.D. will reimburse 
the Borrower for eligible local currency costs incurred in the construction of, 
and related procurement of commodities for, the local water systems. Proce- 
dures for establishing eligible local cost expenditures under this provision will 


be set forth in implementation letters. 
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(b) Requests for Commitment Documents. To obtain reimburse- 
ment for local cost expenditures Borrower may submit requests to A,I.D. for 
the issuance of commitment documents to one or more banks in the United 
States designated by Borrower and satisfactory to A.I.D., committing A.I.D., 
to reimburse such bank or banks for payments made, through irrevocable 
Special Letters of Credit ("SLC") or otherwise, to Borrower or any designee 
of Borrower pursuant to such documentation requirements as A.1. D. may 
prescribe in implementation letters. Banking charges incurred pursuant to this 
Section in connection with commitment documents and disbursements shall be 
for the account.of Borrower and may be financed hereunder, Disbursements 
hereunder shall be deemed to occur on the date the U.S. bank, as instructed by 
A.1,D., issues a Special Letter of Credit in favor of the Borrower or his 
designee. The SLC shall be used to reimburse local currency costes mutually 
agreed upon between Borrower, LWUA and A,1,D, 

(c) Exchange Rate: The rate of exchange that shall be used in 
deteriotaiag the amount of dollars to be made available shall be the selling rate 
for U.S. dollare set by the Central Bank of the Philippines on the date of 
acknowledgment of receipt by USAID/Manila of an application for veishbuesae 
ment, by the Borrower, Taxes, fees, commissions, and similar charges, if 


any, are not included in determining the appropriate exchange rate. 
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SECTION 7.03. Other Forms of Disbursement. Disbursement of the 
Loan may also be made through such other means as the. Borrower and A.I,D. 


may agree to in writing. 


SECTION 7.04. Date of Disbursement. Disbursements by A.I.D. 
shall be deemed to occur, in the case of disbursements pursuant to Sections 
7.01 and 7.03, on the date on which A.I. D. makes disbursement to the Borrower, 


to.its designee, or to a banking institution pursuant to a Letter of Commitment. 


SECTION 7.05. Terminal Date for Disbursement. Except as A.1.D. 
may otherwise agree in writing, no Letter of Commitment, or other commit- 
ment documents which may be called for by another form of disbursement 
under Section 7.03, or amendment thereto shall be issued in response to 
requests received by A,I, D. after December 31, 1979, and no disbursement 
shall be made against documentation received by A.I,D., or any bank described 
in Section 7.01 after March 31, 1981. A.I.D., at its option, may at any time 
or times after March 31, 1981, reduce the Loan by all or any part thereof for 


‘which documentation was not received by such date. 


ARTICLE VII 


Cancellation and Suspension 
SECTION 8.01. Cancellation by the Borrower. The Borrower, may, with 
the prior written consent of A.1,D., by written notice to A.I.D., cancel any part 


of the Loan (i) which, prior to the giving of such notice, A.I.D, has not disbursed 
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or committed itself to disburse, or {ii) which has not then been utilized through 
the issuance of irrevocable Letters of Credit or through bank payments made 


other than under irrevocable Letters of Credit. 


SECTION 8.02. Events of Default; Acceleration. If any one or more 
of the following events ('"'Events of Default") shall occur: 

{a) the Borrower shall have failed to pay when due any interest 
or installment of Principal required under this Agreement; 

{b) the Borrower or LWUA shall have failed to comply with any 
other provisions of this Agreement, including, but without limitation, the 
obligation to carry out the Project with due diligence and efficiency; 

{c) the Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required under any other 

- loan agreement, any guaranty agreement, or any other agreement between the 
Borrower or any of its agencies and A.I.D., or any of its predecessor agencies; 
then A.I,D. may, give to the Borrower or LWUA notice that all or any part of 
the unrepaid Principal shall be due and payable sixty (60) days thereafter, and, 
unless the Event of Default is cured within such sixty (60) days: 

{i) such unrepaid Principal and any accrued interest here- 
under shall be due and payable immediately; and 

{ii) the amount of any further disbursements made under then 
outstanding irrevocable Letters of Credit or otherwise shall become due and 


payable as soon as made. 
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SECTION 8.03. Suspension of Disbursement. In the event that at any 
time: 

(a) An Event of Default has occurred; 

(b) An event occurs that A.1I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the Loan will be 
attained or that the Borrower or LWUA will be able to perform its obligations 
under this Agreement; or 

(c) Any disbursement by A.I.D. would be in violation of the legisla- 
tion governing A.I.D.; or 

(d) The Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required under any other loan 

‘agreement, any guaranty agreement, or any other agreement between the 
Borrower or any of its agencies and the Government of the United States or any j 
of its agencies; 

: Then A.1I.D, may, at its option: 

(i) suspend or cancel outstanding commitment documents to 
the extent that they have not been utilized through the issuance of irrevocable 
Letters of Credit or through bank payments made other than under irrevocable 
Letters of Credit, in which event act D. shall give notice to the Borrower. 
promptly thereafter; 

(ii) decline to make disbursements other than under out- 


standing commitment documents; 
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(iii) decline to issue additional commitment documents; 

(iv) at A.I,D.'s expense, direct that title to goods financed 
under the Loan shall be transferred to A.I.D. if the goods are tice a source 
outside the country of the Borrowse, are in a deliverable state and have not 
been offloaded in ports of entry of the country of the Borrower, in which event 
A.1I,D. shall give notification to the Borrower promptly thereafter. Any dis- 
bursement made or to be made under the Loan with respect to such transferred 


goods shall be deducted from Principal. 


SECTION 8.04. Cancellation by A.I.D, Following any suspension of 
disbursements pursuant to Section 8.03, if the cauee or causes for such 
suspension of disbursements shall not have been eliminated or corrected within 
sixty (60) days from the date of such suspension, A.I.D. eae at its option, 
at any time or times thereafter, cancel all or any part of the Loan that is not 


then either disbursed or subject to irrevocable Letters of Credit. 


SECTION 8.05. Continued Effectiveness of Agreement. Notwithatand- 
ing any cancellation, suspension of disbursement, or acceleration or repayment, 
the provisions of this Agreement shall continue in full force and effect until the 


payment in full of all Principal and any accrued interest hereunder. 


SECTION 8.06. Refunds. 
' (a) In-the case of any disbursement not supported by valid 


documentation. in accordance with the terms of this Agreement, or of any 
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dieGuracmvent not made or used in accordance with the terms of this Agreement, 
A.LD,, notwithstanding the availability or exercise of any of the other remedies 
provided for under this Agreement, may require the Borrower to refund such 
amount in United States dollars to A.1I. D. within thirty days after receipt of a 
request therefor, Such amount shall be made available first for the cost of 
goods and services procured for the Project beveandex: to the extent justified; 
the remainder, if any, shall be applied to the installments of Principal in the 
inverse order of their maturity and the amount of the Loan shall be reduced 

by the amount of such remainder. Notwithstanding any other provision in this 
Agreement, A.1I,D.'s right to require a refund with respect to any disbursement 
under the Loan shall continue for five years following the date of such disburse- 
ment, 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party connected with 
the Loan, with respect to goods or services financed under the Loan, and 
such refund relates to an unreasonable price for goods or services, or to 
goods that did not conform to specifications, or to services that were inade- 
quate, A.I.D. shall first make such refund available for the cost of goods and 
services procured for the Project hereunder, to the extent justified, the 
remainder to be applied to the installments of Principal in the inverse order 
of their maturity and the amount of the Loan shall be reduced by the amount 


of such remainder. 
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SECTION 8.07. Expenses of Collection. All reasonable costs incurred 
by A.I.D., other than salaries of its staff, in connection with the collection 
of any refund or in connection with amounts due A.I.D. by reason of the occur- 
rence of any of the events specified in Section 8.02 may be charged to the 


Borrower and reimbursed to A.I. D, in such manner as A,I.D. may specify. 


SECTION 8.08. Nonwaiver of Remedies. No delay in exercising or 
omission to exercise any right, power, or remedy accruing to A.I,D. under 
this Agreement shall be construed as a waiver of any such rights, powers, or 


remedies. 


ARTICLE 1X 
Miscellaneous 
SECTION 9.01. Communications. Any notice, request, document, or 
other communication given, made, or sent by the Borrower, LWUA, or A.L.D. 
pursuant to this Agreement shall be in writing or by telegram, cable, or radio- 
gram and shall be deemed to have been duly given, made, or sent to the party 
to which it is addressed when it shall be delivered to such party by hand or by 


mail, telegram, cable, or radiogram at the following address: 


To Borrower: 


Mail Address: National Economic & Development Authority 
P, O. Box 1116, Manila, Philippines 


Cable Address: NEDAPHIL 


TIAS 8703 


28 UST] Philippines—Economic Aid—Avg. 6, 1976 7067 





To LWUA: 
Mail Address: Local Water Utilities Administration 
PHILCOMCEN Building 
Ortigas Avenue, Pasig 
Rizal, Philippines 
Cable Address: LOCAL WATER 
To A.I.D.: 
Mail Address: United States Agency for International 
Development 
c/o American Embassy 
Manila, Philippines 
Cable Address: USAID AMEMB MANILA 
Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications, and documents submitted to 


A.1,D, hereunder shall be in the English language, except as A.I.D. may 


otherwise agree in writing. 


SECTION 9.02. Representatives. For all purposes relative to this 
Agreenient, the Borrower will be represented by the individual holding or acting 
in the Office of Director-General, National Economic and Development Authority, 
LWUA will be represented by the individual holding or acting in the office of 
General Manager, LWUA, and A.I.D. will be represented by the individual 
holding or acting in the office of Director of the United States A.I.D. Mission 
to the Philippines. Such individuals shall have the authority to designate 
additional representatives by written notice. In the event of any replacement 


or other designation .of a representative hereunder, Borrower or LWUA shall 
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submit a statement of the representative's name and specimen signature in 
form and substance satisfactory to A.I,D. Until receipt by A.1.D. of written 
notice or revocation of the authority of any of the duly authorized representa- 
tives of the Borrower or LWUA designated pursuant to this Section, it may 
accept the signature of any such representative or representatives on any 
instrument as conclusive evidence that any action effected by such instrument 


is duly authorized. 


SECTION 9.03. Implementation Letters. A.1.D. shall from time to 
time issue Implementation Letters that will prescribe the procedures applicable 


hereunder in connection with the implementation of this Agreement. 


SECTION 9.04. Promissory Notes. At such time or times as A.I,D. 
may request, the Borrower shall issue promissory notes or such other 
evidences of indebtedness with respect to the Loan, in such form, containing 
such terms and supported by such legal opinions as -A.1.D. may reasonably 


Tequest, 


SECTION 9.05. Termination Upon Full Payments, Upon payment in 


full of the Principal and of any accrued interest, this Agreement and all 
obligations of the Borrower and A.1.D. under this Loan Agreement shall 


terminate. 
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IN WITNESS WHEREOF, Borrower, LWUA and the United States of 
America, each acting through ite respective duly authorized representatives, 
have caused this Agreement to be signed in their names and delivery as of the. 


: day and year first above written. 





3 William H. Sullivan 





Title; President, Republic of the Title: Ambassador to the Republic 
Philippines of the Philippines 





By: eT 7 eee . 
Gerardo P. Sicat 





Title: _ Secretary of Economic Title: Director 
Planning USAID/ Philippines 
(Director-General) 


National Economic and 
Development Authority 
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AMENDMENT NO. 1 TO LOAN AGREEMENT NO. 492-U-042 


THIS AGREEMENT, entered into re this 7th day of 
February 1977, between the GOVERNMENT OF THE REPUBLIC OF 
THE PHILIPPINES ("Borrower"), the LOCAL WATER UTILITIES 
ADMINISTRATION ("LWUA"), and the UNITED STATES OF AMERICA, 
acting through the AGENCY FOR INTERNATIONAL DEVELOPMENT 


("A.I.D."). 


WITNESSETH THAT 

WHEREAS A.1.D., the Borrower, and the Local Water 
Utilities Administration entered into a Loan Agreement No. 492-U-042 
on August 6, 1976 to provide $10, 000, 000 for the Project, and 

WHEREAS the intent was to provide $20, 000, 000 for the 
Project, and A.I.D. has authorized an additional $10, 000, 000 and 

THEREFORE, the Borrower and A.I.D. hereby agree to amend 
the Agreement as follows: 

1. Section 1.01 The Loan: The phrase ''an amount not to 
exceed Ten Million United States Dollars ($10, 000, 000) is deleted and 
the phrase "an amount not to exceed Twenty Million United States 


Dollars ($20, 000, 000)" is substituted therefor. 
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2. Section 5.01 Borrower's Covenants; Add the following: 
"(d) to provide to LWUA, in addition to its legal capitali- 

zation, the peso equivalent to the amount of each Special Letter of 
Credit," 

3. Section 6.09 Port Charges: Delete the entire section. 

Condition Precedent to Opening Letters of Commitment under 
Amendment No. 1. Within sixty (60) days of the exeeuuad of Amend- 
ment No, | to the Agreement and, prior to the first disbursement or 
to the issuance of the first Letter of Commitment for utilization of 
loan funds added by this Amendment No. 1, the Borrower, or LWUA, 
a6 appropriate shall, except as A.I,D. may otherwise agree in writing, 
furnish to A.I,D., in form and substance satisfactory to A.D, : an 
opinion of the Secretary of Justice of the Borrower on behalf of 
Borrower and LWUA that both Borrower and LWUA possess full power 
and authority to carry out all obligations undertaken hereunder, that 
this Loan Agreement has been duly authorized or ratified by, and 
executed on behalf of, the Borrower and LWUA, and that this Loan 
Agreement is a valid and legally binding obligation of the Borrower 


and LWUA in accordance-with its terms. 
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Except as hereinabove expressly amended the said loan 


agreement ts confirmed and continued in full force and effect in 


accordance with its terms. 


IN WITNESS WHEREOF, the parties to said agreement 


have caused this Amendment to be executed by their duly authorized 


representatives. 


REPUBLIC OF THE PHILIPPINES 


Gerardo P Sicat 


Title: Secretary of Economic 
Planning 


(Director-General) 
National Economic and 
Development Authority 


By: G ae 


Carlos C. Leano, Jr. 


Title: General Manager 
Local Water Utilities 


Administration 
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UNITED STATES OF AMERICA 


3 Meee ti, 


Peter M. Cody 





Title: Director 
USAID/Philipp:nes 


Richard M. Dan@ler 


Title: Assistant Director for 
Capital Development 
USAID/ Philippines 
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PHILIPPINES 


Rural Electrification 


Agreement signed at Manila August 6, 1976; 
Entered into force August 6, 1976. 
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A.1,D, Loan No. 492-T-043 


LOAN AGREEMENT 
(Philippines: Rural Electrification IV) 
BETWEEN THE 
GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES 


. AND 


THE NATIONAL ELECTRIFICATION ADMINISTRATION 
AND THE 


UNITED STATES OF AMERICA 


Date: August 6, 1976 
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LOAN AGREEMENT 


LOAN AGREEMENT dated the 6th day of Kegs! 1976, between 
THE GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES ("Borrower"), 
THE NATIONAL ELECTRIFICATION ADMINISTRATION ("NEA"), and the 
UNITED STATES OF AMERICA, acting through the AGENCY FOR INTER- 


NATIONAL DEVELOPMENT ("A, 1. D."). 


ARTICLE I 
The Loan 
SECTION 1.01. The Loan, A,I,D. hereby agrees to lend to the 

Borrower, for the use of the National Electrification Administration (NEA), 
pursuant to the Foreign Assistance Act of 1961, as amended, [+] up to Twenty 
Million United States Dollars ($20, 000, 000) ("Loan"), to assist in financing 
certain foreign exchange costs of goods and services required for the Project 
as defined in Sectionl. 02 hereof. Goods and services financed hereunder are 
hereinafter referred to as "eligible items", and the aggregate amount dis- 


bursed hereunder is hereinafter referred to as "Principal". 


SECTION 1.02. The Project. As used in this Agreement, the 
"Project" shall mean (a) the construction of new rural electric cooperatives 
("Cooperatives") or the expansion of existing ones, and (b) the further develop- 


ment of the institutional and managerial capability of NEA and the Cooperatives, 


275 Stat. 424; 22 U.S.C. § 2151 note. 
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and the further development and improvement of the quality of work of 


the local A&E firms and construction contractors. 


ARTICLE 1 
Loan Terme 
SECTION 2.01. Interest. The Borrower shall pay to A.I.D. interest 

which shall accrue on the outatanding tainnbe of the Principal and any due and 
unpaid interest at the rate of 2% per annum for 10 years following the date of 
the first disbursement hereunder and at the rate of 3% per annum thereafter. 
Interest on the outstanding balance shall accrue from the date of each respec- 
tive disbursement (as such date is defined in Section 7.03), and shall be com- 
puted on the basis of a 365-day year, Interest shall be-payable saideeeatins: 
The first payment of interest shall be due and payable no later than six (6) 
months after the first disbursement hereunder, on a date to-be specified by 


A.ID, 


SECTION 2.02. Repayment. The Borrower shall repay to A.I.D., the 
Principal, within forty (40) years from the date of the first disbursement here- 
Gods in sixty-one (61) approximately equal semi-annual installments of Principal 

and interest. The first installment of Principal shall be payable nine and one- 
hal€ (9-1/2) years after the date on which the first interest payment is due in 


accordance with Section 2,01. A.I,D, shall provide the Borrower with an 
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amortization schedule in accordance with this Section after the final disburse- 


ment under the Loan. 


SECTION 2.03. Application, Currency, and Place of Payment. 


All cayricits of interest and Principal hereunder shall be made in United States 
dollars and shall be applied first to the payment of interest due and then to the 
repayment of Principal, Except as A.1,D, may otherwise specify in writing, all 
such payments shall be made to the Controller, Agency for International Develop- 
ment, Washington, D, C., U.S.A., and shall be deamed made when received by 


the Office of the Controller. 


SECTION 2.04. Prepayment. Upon payment of all interest and refunds 
then due, the Borrower may prepay, without penalty, all or any part of the 
Principal. Any such prepayment shall be applied to the installments of Principal 


in the inverse order of their maturity. 


SECTION 2.05. Renegotiation of the Terms of the Loan. The 


Borrower agrees to negotiate with A.I,D. at such time or times as A,1,D, may 
request, an acceleration of the repayment of the Loan in the event that there 
is any significant improvement in the internal and external economic and financial 


position and prospects of the country of the Borrower, 
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ARTICLE I 
Conditions Precedent to Disbursement 

SECTION 3.01. Conditions Precedent to Opening Letters of Commit- 
ment for Procurement of Materials, Prior to the first disbursement or to 
the issuance of the first Letter of Commitment under the Loan, the Borrower, 
or NEA, as iscccuclats shall, except pare 1,D. may otherwise agree in writing, 
furnish to A.I, D., in form and substance satisfactory to A,I, D,: 

(a) an opinion of the Secretary of Justice of the Borrower on behalf 
of Sicsouss and NEA that both Borrower and NEA poseesa full power and 
authority to carry out all obligations undertaken hereunder, that this Loan 
Agreement has been duly authorized or ratified by, and executed on behalf of, 
the Borrower and NEA, and that this Loan Agreement is a valid and legally: — 


binding obligation of the Borrower and NEA in accordance with its texms; 


(b) atatements of the names of the persons holding or acting in the 
office of the Borrower and NEA specified in Section 9,02 together with specimen 


signatures of each person specified in such statement; and 


(c) © an agreement providing for the relending of the Loan proceeds from 
Borrower to NEA, such relending to be on terms and conditions satisfactory to 


A.1,D. 
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SECTION 3.02, Terminal Dates for Meeting Conditions Precedent. 
l€ all of the conditions specified in Section 3,01 shall not have been met within 


120 days from the date of this Agreement, or such later date as A.I,D, may 
agree to in writing, A.I.D., at its option, may terminate this Agreement by 
giving written notice to.the Borrower and NEA. Upon the giving of such notice, 


this Agreement and all obligations of the parties hereunder shall terminate. 


SECTION 3.03. Notification of Meeting of Conditions Precedent to 
Disbursement, A,I,D, shall notify the Borrower upon determination by 


A,1,D. that the conditions precedent to disbursement specified in Section 


3, 01 have been met. 


ARTICLE IV 
General Covenants and Warranties 

SECTION 4,01, Execution of the Project. (a) The Borrower and 
NEA shall carry out the Project with due diligence and efficiency, and in con- 
formity with sound engineering, financial, administrative and planning practices. 
In this connection, NEA shall employ, or insure that the Cooperatives employ, 
suitably qualified and experienced consultants to be professionally responsible 
for the design and execution of the Project and suitably qualified and competent 
construction contractors to carry cut the Project. | 

(b) The Borrower and NEA shall cause the Project to be carried out in 


conformity with all of the plans, specifications, contracts, schedules,and other 
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arrangements, and with all modifications therein, approved by A.I,D. 


pursuant to this Agreement. 


SECTION 4.02. Funds and Other Resources to be Provided by 
Borrower, The Borrower shall provide promptly, as needed, all funds, 


in addition to the Loan, and all other resources required for the timely 
and effective execution, maintenance, repair, and operation of the Project, 
on the further condition that these contributions by the Borrower shall 


constitute at least 25% of the costs of the entire Project. 


SECTION 4.03. Continuing Consultation, . The Borrower, NEA and 
A.1.D, shall Sbiseeate fully to assure that the purpose of the Loan will be 
accomplished, To this end, the Borrower, NEA and A,I,D, shall from time 
to time, at the request of either aaety, exchange views through their eer 
sentatives with regard to the progress of the Project, the performance of 
the consultants, contractors, and suppliers engaged on the Project, and other 


matters relating to the Project. 


SECTION 4.04. Management. Borrower and NEA shall provide: 
qualified and experienced management for the Project, and NEA shall train 
such staff as may be appropriate for the maintenance and operation of the 


Project, 
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SECTION 4.05. Utilization of Goods and Services. 

(a) Goods and services financed under the Loan shall be used exclusively 
for the Project, except as A.I,D, may otherwise agree in writing, Upon com- 
pletion of the Project, or at such other time as goods financed under the Loan 
can no longer be usefully employed for the Project, the Borrower and NEA may 
use or dispose of such goods in such manner as A,I.D, may agree to in writing 
prior to such use or disposition. 

(b) Except as A.I.D. may otherwise agree in writing, no goods or 
services financed under the Loan shall be used to promote or assist any foreign 
aid project or activity associated with or financed by any country not included in 


Code 935 of the A.I.D. Geographic Code Book as in effect at the time of such use. 


‘ SECTION 4.06, Taxation. This Agreement, the Loan and any evidence ~ 
of indebtedness issued in connection herewith shall be free from, and the Principal 
and interest shall be paid without deduction for and free from, any taxation or 
fees imposed under the laws in effect within the country of the Borrower. The 
proceeds of the Loan shall not be used for the payment of taxes, tariffs, duties 
and other levies in effect in the country of the Borrower with respect to (a) any 
contractor, including any consulting fixm, any personnel of such contractor 
financed-hereunder, and any property or transactions relating to such oontracts 
and (b) any commodity procurement transaction financed hereunder, To the extent 


that persons or entities in (a) and (b) immediately above are not exempt from 
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identifiable taxes, tariffs, duties, and other levies imposed under laws 

” in e€£ect in the country of the Borrower, the Borrower shall, as and to 
the extent prescribed in and pursuant to implementation letters, pay or 
reimburse the same under Section 4. 02 of this Agreement with funds other 


than those provided under the Loan. 


SECTION 4.07, Operation and Maintenance. The Borrower and 
NEA shall insure that the Cooperatives operate, maintain, and repair the 
electric distribution systems financed under this Loan in conformity with 
sound engineering, financial, and administrative practices and in such manner 
‘as to insure the continuing and successful achievement of the purposes of the 


Project. 


SECTION 4.08. Disclosure of Material Facts and Circumstances. 
The Borrower and NEA represent and warrant that all facts and circumstances 
that they have disclosed or caused to be disclosed to A.I,D, in the course of 
obtaining the Loan are accurate and complete, and that they have disclosed to 
A,1,D,, accurately and completely, all facts and circumstances that might 
materially affect the Project and the discharge of their obligations under this 
Agreement. The Borrower and NEA shall promptly inform A,1.D, of any facts 
and circumstances that may hereinafter arise that might materially affect, or 
that it is reasonable to believe might materially affect, the Project or the dis- 


charge of the Borrower's or NEA's obligations under this Agreement, 
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SECTION 4.09. Commissions, Fees, and Other Payments. 


(a) Borrower and NEA warrant and covenant that in connection with 
obtaining the Loan, they have not paid, and will not pay or agree to pay, nor 
to the best of their knowledge has there been paid nor will there be paid or 
agreed to be paid by any other person or entity, commissions, fees, or other 
payments of any kind, except as regular compensation to the Borrower's or 
NEA's full-time officers and ecpiovses or as compensation for bona fide 
professional, technical, or comparable services. The Borrower and NEA shall 
promptly report to A,I, D, any payment or agreement to pay for such bona fide 
professional, technical, or comparable services to which it is a party or of 
which it has knowledge (indicating whether such payment has been made or is - 
be made on a contingent basis), and if the amount of any such payment is deemed 
unreasonable by A,I,D., the same shall be adjusted in a manrer satisfactory to 

AID, 

(b) The Borrower and NEA warrant and covenant that'no cerita have 
been or will be received by the Borrower or NEA or any official of the Borrower 
or NEA, in connection with the procurement of goods and services hereunder, 


‘except fees, taxes, or similar payments legally established in the Philippines. 


SECTION 4.10. Maintenance and Audit of Records, The Borrower and 
NEA shall maintain, and cause the Cooperatives assisted by this Loan to maintain, 


in accordance with sound accounting principles and practices consistently applied, 
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books and records relating both to the Project and to this Agreement. 
Such books and records shall, without limitation, be adequate to show: 
(a) the receipt and use made of goods and services acquired 
with funds disbursed pursuant to this Agreement; 
(b) the nature and extent of solicitations of prospective 
suppliers of goods and services acquired; 
(c) the basis of the award of contracts and orders to successful 
bidders; and 
(d) the progress of the Project. 
Such beck and records shall be maintained for five years after the date of 
the last disbursement by A.I. D. or until all sums due A,I, D, under this 
Agreement have been paid, whichever-date shall firet occur. 
NEA and the individual cooperatives shall be audited annually and audit 


_of the cooperatives shall be by independent certified public accountants, 


SECTION 4.11, Reports. The Borrower and NEA shall furnish to 
A.D, such information and reports relating to the Loan and to the Project 


as A,I,D, may request. 


SECTION 4,12. Inspections. The authorized representatives of 
A.D, shall have the right at all reasonable times to inspect the Project, 
the utilization of all goods and services financed under the Loan, and the 


Borrower's, NEA's and the Cooperatives' books, records, and other documents 
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relating to the Project and the Loan. The Borrower and NEA shall cooperate 
with A.I. D, to facilitate the visit by representatives of A.I,D, to any part 


of the country of the Borrower for any purpose relating to the Loan. 


ARTICLE V. 
Special Covenants and Warranties 

SECTION 5.01, Borrower's Covenants, Pursuant to Section 4,02 
and except as A,I,D, may otherwise agree in writing, the Borrower covenants 
and agrees: 

(a) To make available to NEA ona timely basis peso funds saauted 
for implementation and completion of the Project; 

(b) To assist NEA to carry out the Project or cause the Project to 
be carried out with due diligence and efficiency in conformance with sound 
engineering, construction, dinkwsl and management practices and any plans, 
specifications, contracts, schedules or other arrangements approved by A,I.D.; 
and 

(c) To absorb any maintenance of value (MOV) risks on behalé of NEA 


"and the Cooperatives, 


SECTION 5,02, NEA's Covenants. | Except as A,I.D, may otherwise 
agree in writing, NEA covenants and agrees: 
(a) To carry out the Project, or cause the Project to be carried out, 


with due diligence and efficiency and in conformity with sound engineering, 
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financial, administrative and management practices and in accordance with 
‘ any contracts and procurement arrangements, and modifications therein, 
approved by A.I.D. pursuant to this Agreement. 

(b) To present to A.I,D.. for its approval any proposed new or 
amended contract between NEA and a consultant for engineering or other 
professional services to be financed under this loan. 

(c) That the Cooperatives' retail power rates will be fixed to result 
in rates that will conform to the requirements of the formal rate policies 
specified in NEA policy statements 401-A and 402 dated December 19, 1974. 
Any change in these rate policy statements will be in consultation with A, 1, D. 
prior to the making of such change. tat 

(d) That commodities procured under this Loan will not be released 
to individual electric cooperatives prior to certification by the Beneficiary 
and its consulting engineers as to the technical, economic and financial sound- 
ness of each proposed cooperative system. 

(e) To implement the evaluation plan submitted to A, I, D. pursuant 
to Section 3.01(d) of A.1.D, Loan Agreement No. 492-T-036, executed by the 


parties on March 24, 1975. 


ARTICLE VI 
Procurement 
SECTION 6.01. Procurement Source and Origin, Except as A.I, D. 


may otherwise agree in writing, disbursements made pursuant to Sections 7.01 
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and 7.02 shall be used exclusively to finance the procurement for the 
Project of goods and services having both their source and origin in 
countries included in Code 941 of the A.I.D. Geographic Code Book as 


in effect at the time orders are placed for such goods and services. 


SECTION 6.02. Eligibility Date. Except as A.I,D, may other- 
wise agree in writing, no goods or services may be financed under the Loan 
which are procured pursuant to orders or contracts firmly placed or entered 


into prior to the date of this Agreement. 


SECTION 6.03. Goods and Services Not Financed Under the Loan. 
Goods and services procured for the Project, but not financed under the Loan, 
shall have their source and origin in countries included in Code 935 of the A,I.D, 
Geographic Code Book as in effect at the time orders are placed for such goods 


and services, 


SECTION 6.04. Contracts, Except as A,I,D, may otherwise agree 
in writing: | 

(a) All bid documents and documents relating to the solicitation of ; 
proposals for goods and services financed under the Loan shall be approved by 
A,1,D, in writing prior to their issuance, 

(b) All contracts financed under this Loan shall be approved by A, I. D, 


in writing prior to their execution. A.I,D, shall also approve in writing the 
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selection of the contractor and such contractor personnel as A, 1D, may 
specify. Material modifications in any of such contracts and changes in 
any of such personnel shall also be approved by A.L.D, in writing prior to 


their becoming effective. 


SECTION 6.05. Reasonable Price, No more than reasonable prices 
shall be paid for any goods or services financed, in whole or in part, under 
the Loan, as more fully described in Implementation Letters. Such items 
shall be procured on a fair and, except for professional services, on a com- 
petitive basis in accordance with procedures therefor prescribed in Imple- 


mentation Letters. 


a 


SECTION 6.06. Shipping and Insurance . va 
(a) Goods financed under the Loan shall be transported to the country 


of the Borrower on flag carriers of any country included in Code 935 of the 
A.1,D, Geographic Code Book as in effect at the time of shipment. 
(b) . (i). Gross tonnage. At least fifty percent (50%) of the gross 

tonnage of all commodities (computed separately for dry bulk carriers, dry 

cargo liners and tankers) financed hereunder which may be transported on ocean 
vessels shall be transported on privately-owned United States-flag commercial 

vessels, 
(ii) Revere. Additionally, at least fifty percent (50%) of the ' 


gross freight revere generated by all shipments financed hereunder and 
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transported to the Philippines on dry cargo liners shall be paid to or 





for the benefit of privately-owned United States-flag commercial vessels. 

(iii) Compliance. Compliance with the requirements of (i) 
‘and (ii) shots must be achieved with respect to cargo transported from 
U.S. ports and also to cargo transported from non-U.S. ports, computed 
separately, 

(iv) Reporting. Within ninety (90) days following the aaa of 
each calendar. quarter, or sich odie period as A,!I,D, may specify in writing, 
Boroue or NEA shall furnish A.1, D, with a eincanee: in form and substance 
satisfactory to A,1I, D., reporting on compliance with the requirements of this 
Section. ; 

(c} No such goods ay be transported on any ocean vessel (or sisgeatte) 
(i) which A.I, D, , in@ notice to the Borrower, has designated ag ineligible to 
carry. A, 1, D, -financed goods or (ii) which has been chartered for the carriage 
of A, I, D, -financed goods unless’ such charter has been approved by A, I, * 

(d) If, in connection with the placement of acing insurance on ship- 
ments financed under United States legislation authorizing assistance to other 
nations, the country of the Borrower, by statute, decree, rule, or regulation, 
favors any marine insurance company of any country over any marine insurance 
company authorized to do business in any state of the United States of America, 
goods procured from the United States and financed ended the Loan shall, during 


the continuance of such discrimination, be insured against marine risk in the 
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United States of America with a company or companies authorized to do 
a marine insurance business in any state of ‘the United States of America. 
(e) The Borrower or NEA shall insure, or cause to be insured, 

. all goods financed under the Loan against risks incident to their transit 
to the point of their use in the Project. Such insurance shall be issued 
upon terms and conditions consistent with sound commercial! practice, 
shall insure the full value of the goods, and shall be payable in the currency 
in which such goods were financed. Any indemnification received by the 
Borrower under such insurance shall be used to replace or repair any 
material damage or any loss of the goods insured or shall be ised to reim- 
burse the Borrower or NEA for the replacement or repair of such goods. ; 
Any such replacements chall have both their source and origin in countries 
included in Code 941 of the A. I. D. Geographic Code Book and shall be other- 


wise subject to the provisions of this Agreement. 


SECTION 6.07. Port Charges. With respect s ocean freight costs 
which qualify as eligible for financing under the Loan, A.I,D, will finance 
ninety percent (90%) of all ocean freight costs of each shipment, and ninety- 
eign percent (98%) of such costs on any shipment under free-out terms. The 
remaining ten paceank (10%), or two percent (2%) of free-out shipments, repre- 
sent port charges in the Philippines and Borrower covenants that it shall make 


available foreign exchange in accordance with procedures which may be prescribed 
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by A,1I,D, in Implementation Letters. 


SECTION 6.08. Notification to Potential Suppliers, In order 
that all United States firms shall have the opportunity to participate in 
furnishing goods and services to be financed under the Loan, the Borrower 
or NEA shall furnish to A,I. D, such information with regard thereto, and 


at such times, as A,I, D, may request in Implementation Letters. 


SECTION 6.09. United States Government-owned Excess Property. 
NEA shall utilize, with respect to goods financed under the Loan to which 


the NEA takes title at the time of procurement, such reconditioned United 
States osehinenecoansa Excess Property as may be consistent with the 
requirements of the Project and as may be available within a reasonable period 
of time, NEA shall seek assistance from A,I,D, and A,I, D, will assist the 
NEA in ascertaining the availability of and in obtaining such Excess Property. 
A,1,D. will make arrangements for any necessary inspection and of acquisition, 
and all charges incident to the transfer to the NEA of such Excess Property, 


may be financed under the Loan. 


SECTION 6.10. Information and Marking, Borrower and NEA shall 
give publicity to the Loan and the Project as a program of United States aid, 
identify the Project sites, and provide other markings or publicity as pres- 


cribed in Implementation Letters. 
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ARTICLE VII 
Disbursements 
SECTION 7.01. Disbursement - Letters of Commitment to United 
States Banks. Upon satisfaction by the Borrower and NEA of conditions 
precedent, NEA may, from time to tine: request A,I,D, to issue Letters 
of Commitment for specified amounts to one or more United States banks, 
eatinbéntcry to A.I,D., committing A.I, D. to reimburse such bank or banks 
for payments made by them to contractors or suppliers, through the use of 
Letters of Credit or otherwise, for costs of goods and services procured 
for the Project in accordance with the terms and conditions of this Agreement, 
Payment by a bank to a contractor or supplier will be made by the bank upon 
presentation of such supporting documentation as A,I.D. may prescribe in 
Letters of Commitment and Implementation Letters. Banking charges incurred 
in connection with Letters of Commitment and Letters of Credit shall be for 


the account of the Borrower and may be financed under the Loan. 


SECTION 7.02. Other Forms of Disbursement. Disbursement of the 
Loan may also be made through such other means as the Borrower, NEA and 


A.1I,D. may agree to in writing. 


SECTION 7.03. Date of Disbursement. Disbursements by A,I, D, 
shall be deemed to occur, in the case of disbursements pursuant to Section 7,01, 


on the date on which A.1I,D, makes disbursement to the Borrower, to its designee, 


TIAS 8704 


7096 U.S. Treaties and Other International Agreements [28 UST 


or to a banking institution pursuant to a Letter of Commitment. 


SECTION 7.04, Terminal Date for Disbursement. Except as 
A.I,D, may otherwise agree in writing, no Letter of Commitment, or 
other commitment documents which may be called for by another form of 
disbursement under Section 7.02, or amendment thereto, shall be issued 
in response to requests received by A,I,D, after February 6, 1979 and no 
disbursement shall be made against documentation received by A,I, D,, or 
any bank described in Section 7.01 after August 6, 1979. A,I.D., at its 
option, may at any time or times after August 6, 1979 reduce the Loan by all 


or any part thereof for which documentation was not received by such date. . 


ARTICLE vill 
Cancellation and Suspension 
SECTION 8.01, Cancellation by the Borrower. The Borrower, may, 
with the prior written consent of A.I,D., by written notice to A, LD. » cancel 
any part of the Loan (i) which, prior to the giving of such notice, A.I,D, has 
not disbursed or committed itself to disburse, or (ii) which has not then been 
utilized through the issuance of irrevocable Letters of Credit or through bk 


payments made other than under irrevocable Letters of Credit. 


SECTION 8.02, Events of Default; Acceleration, If any one or more 


of the following events ("Events of Default") shall occur: 
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(a) the Borrower shall have failed to pay when due any interest or 
installment ‘of Principal required under this Agreement; . 

(b) the Borrower or NEA shall have failed to comply with any other 
provisions of this Agreement, including, but without limitation, the obligation 
to carry out the Project with due diligence and efficiency; 

(¢) the-Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required under any other 
loan agreement, any guaranty agreement, or any other agreement between 
the Borrower or any of its agenciss and A.I,D, or any of its predecessor 
agencies; 

(d) any action by any governmental authority shall be instituted to ' 
dissolve or disestablish NEA or to suspend its operations, or a substantial 
part thereof; or | 

(e) any right, privilege, or other legal authority necessary for the 
conduct of NEA's operations for the completion of the Project, or for carry- 
ing out of the terms of this Loan Agreement, is revoked, cancelled, or denied 
in such manner ag to make it improbable that NEA will be able to perform its 
obligations under this Loan Agreement or that the Loan provided for herein 
will substantially fulfill the purposes for which jehas been established; 

Then A,I, D. may, at its option, give to the Borrower or NEA notice that all 
or any part of the unrepaid Principal shall be due and payable sixty (60) days 


thereafter, and, unless the Event of Default is cured within such sixty (60) days: 
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(i) such unrepaid Principal and any accrued interest hereunder . 
shall be due and payable immediately; and 

(ii) the amount of any further disbursements made tinder then 
outstanding irrevocable Letters of Credit or otherwise shall become due and 


payable as soon as made. 


SECTION 8.03. Suspension of Disbursement. In the event that at 
any time: 

(a) An Event of Default has occurred; 

(b) Anevent occurs that A.I.D, determines to be an extraordinary 
situation that makes it improbable either that the purpose of the Loan will be 
attained or that the Borrowar or NEA will be able to perform their obligations 
under this Agreement; 

(c) Any disbursement by A. I. D, would be in violation of the legislation 
governing A.I.D,; or 

(d) The Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required under any other 
loan agreement, any guaranty agreement, or any other agreement between the 
Borrower or any of its agencies and A.I, D, or any of its predecessor agencies; 
Then A, 1, D. may, ‘ its option: 

(i) suspend or cance] outstanding cotnniitmant documents to the 


extent that they have not been utilized through the issuance of irrevocable 
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Letters of Credit or through bank payments made other than under 
irrevocable Letters of Credit, in which event A.1I,D, shall give notice 
to the Borrower promptly thereafter; 

(ii) decline to make disbursements other than under out- 
standing commitment documents; 

(iii) decline to issue additional commitment dccktonpritar 

(iv) at A.I, D,'s expense, direct that title to goods financed 
under the Loan shall be transferred to A.I. D. if the goods are from a source 
outside the country of the Borrower, are ina deliverable state and have not 
been offloaded in ports of entry of the country of the Borrower, in which event 
A,1,D, shall give notification to the Borrower promptly thereafter. Any dis- 
bursement made or to be made under the Loan with respect to such transferred 


goods shall be deducted from Principal, 


SECTION 8.04. Cancellation by A.I.D, Following any suspension of 
disbursements pursuant to Section 8.03, if the cause or causes for such sus- 
pension of disbursements shall not have been eliminated or corrected within 
sixty (60) days from the date of such suspension, A.I.D. may, at its spitioik 
at any time or times thereafter, cancel all or any part of the Loan that is 


not then either disbursed or subject to irrevocable Letters of Credit. 


SECTION 8.05, Continued Eéfectiveness of Agreement.  Notwithstand- 


ing any cancellation, suspension of disbursement, or acceleration or repayment, 
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the provisions of this Agreement shall contime in full force and effect 


until the payment in full of all Principal and any accrued interest hereunder. 


SECTION 8,06. Refunds. 

(a) In the case of any dubarsement not supported by valid documenta- 
tion in accordance with the terms of this Agreement, or of any aisbuicvamait 
not made or used in accordance with the terms of this Agreement, A,1,D., 
notwithstanding the availability or eieecivg of any of the bees remedies 
provided for under this Agreement, may require the Borrower to refund such 
amount in United States dollars to A.1. D, within thirty (30) days after receipt 
of a request therefor. Such amount shall be made available first for the cost 
of goods and services procured for the Project hereunder, to the extent fiat 
fied; the remainder, if any, shall be applied to the installments of Principal 
in the inverse order of their maturity and the amount of the Loan shall be 
reduced by the amount of such remainder. Notwithstanding any other provision 
in this Agreement, A,I. D.'s right to require a refund with respect to any dis- - 
bursement under the Loan shall continue for five years following the date of 
such disbursement. 

(b) ai the event that A.J. D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party connected with 
the Loan, with respect to goods or services financed under the Loan, and such 


refund relates to an unreasonable price for goods or services, or to goods that 
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did not conform to specifications, or to services that were inadequate, 

. A,ID, shall first make such refund available for the cost of goods and 
services procured for the Project hereunder, to the extent justified; the 
remainder to be applied to the installments of Principal in the inverse 
order of their maturity and the amount of the Loan shall be reduced by 


the amount of such remainder. 


SECTION 8.07. Expenses ‘of Collection, All reasonable costs 
incurred by A,1,D,, other than salaries of its staff, in connection with 
the collection of any refund or in connection with amounts due A,1,D, by 
reason of the scieseiee of any of the events specified in Section 8,02 may 
be charged to the Borrower and reimbursed to A,1,D, in such manner as 


A,1,D, may specify. 


SECTION 8.08. Nonwaiver of Remedies. No delay in exercising 
or omission to exercise any right, power, or remedy accruing to A.I, D, 
under this Agreement shall be construed as a waiver of any such rights, 


powers or remedies. 


ARTICLE IX 


Miscellaneous 
SECTION 9,01. Communications, Any notice, request, document, 


or other communication given, made, or sant by the Borrower, NEA, or A,I, D. 
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pursuant to this Agreement shall be in writing or by telegram, cable, or 


radiogram and shall be deemed to have been duly given, made, or sent to 


the party to which it is addressed when it shall be delivered to such party 


by hand or by mail, telegram, cable or radiogram at the following address: 


To Borrower: 


Mail Address: 


Cable Address: 


To NEA: 


Mail Address: 


Cable Address: 


To AI, D,: 


Mail Address: 


Cable Address: 


National Economic and Development Authority 
P, O. Box 1116 
Manila, Philippines 


NEDAPHIL — 


National Electrification Administration 
1050 Quezon Boulevard Extension 
Quezon City, Philippines 


NEAPHIL 


United States Agency for International 
Development 

c/o American Embassy 

Manila, Philippines 


USAID/AMEMB MANILA 


Other addresses may be substituted for the above upon the giving of 


notice. All notices, requests, communications, and documents submitted to 


A,I,D, hereunder shall be in the English language, except as A,I,D, may other- 


wise agree in writing. 
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SECTION 9. 02, Representatives, Far all purposes relative to 

this Agreement, the Borrower will be represented by the individual holding 
ox acting in the Office of Director-General, National Economic and Develop~ 
ment Authority; NEA will be esepuenvad ty the individual holding or acting 
in the office of Administrator, NEA; hei A.1, D, will be represented by the. 
individual holding or acting in the office of the Director of the United States 
A.1I,D, Mission to the Philippines, Such individuals shall have the authority to 
designate additional representatives by written notice. In the event of any 
replacement or other designation of a vepessatative hereunder, Borrower or 
NEA shall submit a statement of the representative's name and specimen 
signature in form and substance satisfactory to A.I.D. Until receipt by 

’ ALD, of written eels or revocation of the authority of any of the duly 
authorized representatives of the Borrower or NEA designated pursuant to 
this Section, it may accept the signature of any such representative or repre- 
sentatives on any instrument as conclusive evidence that any action effected 


by such instrument is duly authorized, 


SECTION 9.03, Implementation Letters, A.1.D, shall from time 
to time issue Implementation Letters that will prescribe the procedures 


applicable hereunder in connection with the implementation of this Agreement. 


TIAS 8704 


7104 U.S. Treaties and Other International Agreements [28 UST 


SECTION 9.04, Promissory Notes. At such time or times as 

A.D. “may request, the Borrower shall issue promissory notes or such 
other evidences of indebtedness with respect to the Loan, in such form, 
containing such terms and supported by such legal opinions as A, 1, D, 
may reasonably eens 

| SECTION 9.05. Termination Upon Full Payment. Upon payment 
in full of the principal and of any accrued interest, this Agreement and all 
obligations of the Borrower, NEA and A,I, D, under this Loan Agreement 


shall terminate. 


IN WITNESS WHEREOF, Borrower, NEA and the United States of 
America, each acting through its respective duly authorized representatives, 


have caused this Agreement to be signed in their names and delivered as of 


the day and year first above written. 





: President, Republic of the Title: Ambassador to the Republic 
Philippines of the Philippines 





By: Cem e el ene 
Gerardo P. Sicat 








Title: Secretary of Economic Planning Title: Director, USAID/Philippines 
(Director-General) 
National Economic & Development 
Authority , 
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ICELAND 


Information Exchange on Utilization of Energy 
from Geothermal Sources 


Agreement signed at Reykjavik November 23, 1973; 

Entered into force November 23, 1973. 

And amending agreement 

Signed at Germantown and Reykjavik December 18, 1974 and 
January 20, 1975; 

Entered into force January 20, 1975. 


ARRANGEMENT BETWEEN THE U.S. ATOMIC ENERGY 
COMMISSION AND THE ICELANDIC NATIONAL ENERGY 
AUTHORITY TO EXCHANGE INFORMATION ON THE UTI- 
LIZATION OF ENERGY FROM GEOTHERMAL SOURCES 


The United States Atomic Energy Commission (USAEC) and The 
Icelandic National Energy Authority having a mutual interest in the 
exchange of information on the utilization of energy from geothermal 
sources, hereby agree as follows: 

The USAEC and The Icelandic National Energy Authority will 
make available to each other unclassified information on the utilization 
of energy from geothermal sources which each has the right to disclose 
either in its possession or available to it, including especially informa- 
tion from the technical areas listed in Appendix A. 

' The information exchange will be in the form of technical reports, 
scientific papers, published literature, letters, conferences and visits. 

The USAEC will invite the Department of the Interior, the 
National Science Foundation and other interested agencies of the - 
U.S. Government to participate in the arrangement as appropriate. 

The application or use of any information exchanged or transferred 
between the parties under this arrangement shall be the responsibility 
of the party receiving it, and the transmitting party does not warrant 
the suitability of such information for any particular use or application. 

The information exchanged under this arrangement shall be subject 
to the patent provisions in the Patent Addendum to this exchange 
arrangement. 

Technical specialists working in the field of geothermal energy in 
each country are encouraged to communicate directly with persons 
known to have common interests with the objective of fostering the 
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exchange of ideas and results to accelerate the overall rate of progress 
in the field. 

Upon the coming into force of this arrangement, correspondents 
will be named on each side and all correspondence relating to detailed 
arrangements and procedures for implementing this exchange arrange- 
ment should be addressed to these correspondents. 

This arrangement shall come into force on the date of signature of 
this document and shall remain in force for a period of five (5) years, 
subject to the availability of funds to either party to carry on the 
work covered by the arrangement. This arrangement may be termi- 
nated at the discretion of either party, upon six months advance’ 
written notification by the party seeking to terminate, to the other 


party. ; 
Dons at Reykjavik, Iceland, the 23rd of November 1973. 


FOR THE U.S. ATOMIC ENERGY FOR THE ICELANDIC NA- 
COMMISSION: TIONAL ENERGY AUTHORITY: 
Dixy Ler Ray Jacos ByjorNnsson 
Dixy Lee Ray Jacob Bjornsson 
Chairman Director General 
U.S. Atomic Energy Commission Icelandic National Energy 
Authority 
Appendix “A” 
Technical Scope 


U\S.-Icelandic Geothermal Energy Information Exchange 


United States 
The United States will provide information concerning: 
1. Experience obtained from the operation of the electrical gen- 
erating facilities at the Geysers in California, utilizing dry steam; 
2. Research on the development of new geothermal exploration 
techniques and resource evaluation methods; 
*3. Analysis and development of binary cycles; 
- *4, Evaluation of the utilization of hydrothermal systems for power 
generation; ; 
*5. Investigation of the feasibility of energy recovery from hot, 
dry rock; . 
*§. Production of fresh water from saline geothermal fluids; 
*7. Cost-benefit studies and systems analyses of various techniques 
of geothermal energy utilization. 


*Work in these areas is scheduled for 1974. 
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Iceland 

Iceland will provide information concerning: 

1. Engineering and operating experience using geothermal sources 
for process heating ; 

2. Generation of electricity from geothermal sources, including 
plant design, construction, and operating experience; 

3. Geophysical prospecting, well completion, stimulation of wells, 
and the use of downhole pumps. 
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ARRANGEMENT BETWEEN THE U.S. ATOMIC ENERGY 
COMMISSION AND THE ICELANDIC NATIONAL ENERGY 
AUTHORITY TO EXCHANGE INFORMATION ON THE 
UTILIZATION OF ENERGY FROM GEOTHERMAL SOURCES 


Patent Addendum 


A. With respect to any invention or discovery made or conceived 
during the period of, or in the course of, or under this exchange ar- 
rangement on the application of energy from geothermal sources 
between the United States Atomic Energy Commission and the Ice- 
landic National Energy Authority: 


(1) If made or conceived when employing information which has 
been communicated under this exchange arrangement by one 
party or its contractors to the other party or its contractors, 
each party shall grant to the other party a royalty-free, non- 
exclusive, irrevocable license, with the right to grant sub- 
licenses, in and to any such invention, discovery, patent 
application, or patent, in all countries, for use in the utilization 
of energy from geothermal sources. 


The grant of license rights of this section shall not apply if the 
information is already generally available to the public, or is 
available from other sources to the party making the invention, 
or is not directly employed so as to become a part of the in- 
vention or discovery claimed. 


B. Neither party shall discriminate against citizens of the country 
of the other party with respect to granting any license or sublicense 
under any invention under subparagraph A(1) above. 

C. Each party waives any and all claims against the other party for 
compensation, royalty or award as regards any such inventions or 
discovery, patent application, or patent, and releases the other party 
with respect to any and all such claims. 





AMENDMENT TO THE ARRANGEMENT BETWEEN THE 
U.S. ATOMIC ENERGY COMMISSION AND THE ICELANDIC 
NATIONAL ENERGY AUTHORITY TO EXCHANGE INFOR- 
MATION ON THE UTILIZATION OF ENERGY FROM GEO- 
THERMAL SOURCES 


Whereas the United States Atomic Energy Commission and the 
Icelandic National Energy Authority on November 23, 1973, signed 
an “Arrangement Between the U.S. Atomic Energy Commission 
aaa the Icelandic National Energy Authority to Exchange Informa- 
tion on the Utilization of Energy from Geothermal Resources” 
(hereinafter referred to as “the Arrangement”), 
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Whereas the Parties desire to expand the scope of the Arrangement 
to include cooperation in the undertaking of projects involving cer- 
tain research on and development and demonstration of applications 
of geothermal energy, 

The Parties hereby agree to amend the Arrangement as follows: 

(1) The sixth paragraph of the Arrangement i is amended to read 

as follows: 


“The information exchanged under this Arrangement 
shall be subject to the provisions of Section 5 of 
Appendix B to this exchange Arrangement”’; 


(2) Appendix B annexed hereto shall be added; and 

(3) The Patent Addendum to the Arrangement is deleted in its 

entirety. 

This amendment shall enter into force on the latter date of signa- 
ture by a Party and shall remain in force for the period of the Arrange- 
ment as provided therein. 

Dons in duplicate: 


FOR THE U.S. ATOMIC ENERGY FOR THE ICELANDIC 


COMMISSION NATIONAL ENERGY 
AUTHORITY 
A S FriepMan JacosB BsorNsson 
(Name and title) (Name and title) 
Date: Dec. 18, 1974 Date: Jan. 20, 1975 
Appendix sop? 


Section 1. Pursuant to this Appendix; the Parties envisage 
establishment cooperative projects in the United States or Iceland, 
or both, including separate but complimentary projects, for research 
on or development of applications of geothermal energy in areas such 
as set forth in Section 2 below. 

’ Section 2. It is the intent of the Parties that projects be undertaken 
in areas such as listed below, and in such: other areas as the Horses 
may mutually agree: 


(a) Heat transfer from hot bine to fresh water using savanced 
_ heat exchanges to improve efficiencies. 
' (b) Steam-water separation to Provide higher quality steam for 
turbines. 
©). Removal of dissolved solids from geothermal fluids to fedute 
corrosion and scaling effects. | 
(d) Geophysical exploration: and reservoir ‘modeling to” ‘enable 
‘more precise definition of reservoirs and better understanding of 
reservoir behavior as fluids are withdrawn and reinjected. 
(e) Rock fracturing and formation stimulation techniques to 
increase Preiaction of peolenas fluids. - 
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(f) Deep drilling technology, including drilling methods, high- 
temperature drilling muds and cements, high-strength materials 
for improved and more economical] drifling. 

(g) Sea chemical recovery of minerals presently considered 
uneconomical} or nonfeasible. 

(h) Geothermal. process heating and freeze drying, including 
greenhouse application. 

(i) Power cycle studies, including multiple flash, binary and other 
advariced systems, to improve power conversion efficiencies. 

(j) Brine reinjection studies to assess effect on overall reservoir 
control and adjacent withdrawal wells, and well bore corrosion and 
scaling. 


Section 3. Projects undertaken pursuant to this Appendix shall be 
subject to applicable provisions of the Arrangement, to the availability 
of funds, personnel, material and equipment, and to the applicable 
Jaws, regulations, and license requirements in force in the respective 
countries of the Parties. 

Section 4. Implementation of project activities undertaken pursuant 
to this Appendix shall be pursuant to agreed arrangements and, not- 
withstanding the provisions of Section 5, shall accord with the 
following: © 


(a) Upon the mutual agreement of the Parties, institutions, 
organizations or firms in the country of either Party may participate 
in project activities undertaken in the United States or Iceland; 

(b) Unless otherwise agreed, each Party, including any partici- 
pating institution, organization or firm, shall bear the costs of its 
participation and that of its personnel; 

(c) Establishment of agreed implementing arrangements, and 
coordination thereof in the course of cooperation under this Ap- 
pendix, shall be undertaken through the respective correspondents 
of the Parties designated pursuant to the Arrangement; 

(d) At the discretion of the correspondents, meetings between 
them, including others as they may designate, may be held as 
‘deemed: necessary, particularly with respect to reviewing imple- 

mentation of project activities and the agreed procedures therefor; 

(e) In. addition to the opportunities for exchange of information 
as envisaged in the Arrangement, implementation of projects under 
this Appendix may include assignments of scientists, technicians, or 
other experts on general or specific subjects under terms and 
conditions as may be agreed, and may include expenditure of funds 
available to one Party in the country of the other Party for agreed 

. purposes under this Appendix; and 


Section 5: The following guiding principles are for use in negotiat- 
ing individual cooperative activities, including separate but compli- 
mentary projects, under this Arrangement, with the understanding 
that the principles may be modified during negotiations of individual 
cooperative activities where necessary or desirable. It is further 


TIAS 8705 


28 UST| Iceland—Energy—Nov. 28, 1973 


7111 





understood that these principles do not cover prior activities, or 
related, but independent, activities of either Party or of private 
organizations unless mutually and specifically identified as being in- 
cluded in the cooperative activities under this Arrangement, 

In this context, the Parties agree on the following guiding principles: 


(a) The Parties support the widest possible dissemination and 
ekchaane of scientific and technical information resulting from 
cooperative activities under this Arrangement. Such information may 
be made available to the public by either Party through customary 
channels and in accordance with the normal procedures of partici- 
pating agencies. 

(b) Certain results of these cooperative activities may contain 
industrial property, the right to which must be protected in ac- 
cordance with applicable laws. Industrial property of a proprietary 
nature, such as trade secrets, inventions, patent information, and 
know-how, made available hereunder, but acquired by either Party 
or private organization prior to or outside the course of these activi- 
ties, and which bear a restrictive designation, shall be respected and 
shall not be used for commercial purposes or made public without 
the consent of the originating Party or private organization, except 
as may be required by the laws of the receiving Party and para- 
graph (c) below, where such industrial property: 

(i) is of a type customarily held in confidence by commercial firms; 

(ii) is not generally known or publicly available from other sources; 

(iii) has not already been made available by the originating Party 

or others without an agreement concerning its confidentiality; 

or 

(iv) is not already in the possession of the receiving Party or its 

contractors or does not come into their possession from another 
source. 


(c) Each Party shall use its best efforts to make available to the 
other Party such relevant industrial property of a proprietary 
nature as may reasonably be necessary to a specific cooperative 
project. Such industrial property may be disseminated without the 
peer consent of the originating Party or private organization as 
ollows: 


(i) to persons within or employed by the recipient Party, and to 
oer concerned Government agencies of the recipient. Party; 
an 

(ii) to prime or subcontractors of the recipient Party for use only 
within the framework of its contract(s) with therespective Party 
engaged in work relating to the subject matter of the informa- 
tion so disseminated : 


provided that the information disseminated to any person under 
subparagraphs (i) or (ii) above shall bear a marking restricting dis- 
semination outside the recipient’s organization without prior written 
approval of the originating Party. 
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_ (d) Each Party will use its best efforts to ensure that the dissemi- 
nation of proprietary data received under this Arrangement is 
controlled as prescribed herein. — 

(e) As to rights in patents owned or controlled by a Party at the 
commencement of a particular cooperative activity, or owned or 
controlled by a Party as the result of related but independent con- 
current work, each Party shall agree to grant a royalty-free license 
to the other under patents that bear a direct relationship to those 
cooperative activities, for use during the period of the cooperative 
activities only. 

(f) As to any invention subject to patents originated in connection 
with exchanges of personnel or equipment or joint work efforts or 
experiments under this Arrangement, the following rule shall apply: 


(1) each Party shall determine the allocation of all rights to such 
invention in its own country subject to a non-exclusive, irrevoca- 
ble, royalty-free license to the other Party with the right to 
grant sublicenses under such inventions; and 


(2) the Party in whose country the invention is originated shall 
have the first option to acquire all right, title, and interest in 
and to such inventions in third countries, subject to a non- 
exclusive, irrevocable, royalty-free license to the other Party 
with the right to grant sublicenses under such inventions. 


(g) As to any invention subject to patents originated during the 
period of this Arrangement while in attendance at meetings, con- 
sultations, seminars or panels, or’ when employing information 
which has been communicated under this Arrangement by one 
Party to the other, or originated in connection with separate but 
complimentary projects, the Party of the inventor shall acquire all 
right, title, and interest in and to such inventions, subject to @ non- 
exclusive, irrevocable, royalty-free license to the other Party with 
the right to grant sublicenses under such inventions. 

(bh) The Parties shall provide all necessary cooperation from its 
inventors to carry out the provisions of paragraphs f and g above. 

(i) Each Party shall assume the responsibility to pay awards or 
compensation required to be paid to its own nationals according to 
its own laws. 

(j) Copyrights of either Party or of cooperating organizations and 
persons shall be accorded treatment consistent with internationally 
recognized standards of protection. 

(k) As to copyrights owned or controlled by a Party at the com- 
mencement of particular cooperative activities or acquired by o 
Party as the result of related independent concurrent work, each 

Party shall agree to grant to the other a royalty-free license to 
reproduce copyrighted materials having a direct relationship to 
those cooperative activities for use in those cooperative activities 
only. 
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(1) Any material which may be subject to copyright developed in 
any cooperative activity may be copyrighted. A Party securing a 
copyright or rights thereto shall grant a royalty-free license to the 
other Party to reproduce the copyrighted material. 
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Transatlantic Balloon Program 


Agreement signed at Washington July 21 and 22, 1976; 
Entered into force July 22, 1976. 

And amending agreement 

Opened for signature at Washington sues 9, 1976; 
Entered into force August 13, 1976. 


MEMORANDUM OF UNDERSTANDING 
BETWEEN 
THE SCIENCE RESEARCH COUNCIL 
AND 
THE CONSIGLIO NAZIONALE DELLE RICHERCHE 
AND 
THE NATIONAL SCIENCE FOUNDATION 
FOR A 
TRANSATLANTIC BALLOON PROGRAM 


1. InrRoDUCTION 


1.1 This Memorandum of Understanding sets forth the conditions 
- under which the Science Research Council (SRC), the Con- 
siglio Nazionale Delle Richerche (CNR), and The National 
Science Foundation (NSF) will collaborate in a joint program 
whereby experimenters from the UK, Italy, and the USA . 
who are approved by SRC, CNR, or NSF respectively, may 
conduct long duration scientific balloon flights. 

1.2 The joint program provides for the necessary launch area, 
payload preparation buildings and launch site services, the 
provision of flight and ground equipment to control and 
maintain communications with the balloon; and operational 
support for launch of the balloon from Sicily and recovery of 
the payload. 

1.3 Experimenters from other countries may participate in this 
program, subject to agreement in each case by all of the 
Parties to this Memorandum and to the agencies funding 
these other experimenters becoming, by means of an exchange 
of letters, additional Parties to this Memorandum in respect 
of each specific flight on behalf of these experimenters. 
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Operational flights will be conducted with ballons of 21 MCF 
volume carrying payloads of approximately 1800 kgs. They will 
be launched during the period 1 June to 31 August 1976 from 
Trapani-Milo, Sicily and are expected to float in a westerly 
direction at an altitude of about 140,000 ft. across Spain, Portugal, 
the Atlantic Ocean and the southern United States of America at 
about 38 degrees north latitude and be remotely commanded to 
descend by parachute at a convenient and safe location within the 
USA approximately four to eight days after launch. The flights 
will be controlled by HF and VHF telecommand systems and 
position information accurate to within +5 miles will be ob- 
tained throughout flights using the Omega Navigation system 
and this will be supplemented over the Mediterranean and USA 
by information obtained by normal tracking techniques. 


REsPONSIBILITIES 
3.1 Science Research Council 
3.1.1 SRC, acting through the Appleton Laboratory, will 
manage the program, allocate flights and: 
(a) Provide flight service modules equipped with 
HF telemetry and telecommand; automatic ballast 
control; Omega navigation; and power supply 
. systems. 
(b) Procure the balloons. 


(c) Provide a ground station and data retrieval’ 


system in Sicily. 

(d) Provide the personnel necessary to man the 
Sicily ground station and advise USA staff 
manning the Naval Research Laboratory (NRL) 
ground station (ref. Clause 3.3.2 (c)). 

(e) Assume control of the flights after completion 
of the ascent phase and prior to transfer of 
control to the NRL ground station when the 
balloon reaches 30° west Jongitude. 

(f) Arrange for the return to experimenters of their 
equipment, after its delivery to the Appleton 
Laboratory (ref. Clause 3.3.2 (d)). 

3.1.2 SRC will allocate one flight to CNR. In the allocation 
of other flights, proposals submitted by any of the 
Parties to this Memorandum will be given preferential 
consideration. 

3.1.8 SRC, acting through the Appleton Laboratory, will en- 
deavour to: 

(a) Process experimental data on to computer com- 
patible magnetic tape. 

(b) Develop a high bit rate communication system. 
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3.2 Consiglio Nazionale delle Richerche 


3.2.1 


CNR, acting through its Servizio Attivita Spaziale 

(SAS), will: 

(a) Provide a launch area and payload preparation 
facilities at Trapani-Milo, Sicily. ; 

(b) Provide communication links and services at the 
launch site. 

(c) Arrange for duty-free entry and exit into and out 
of Italy of equipment related to operation of the 
program. 

(d) Arrange for liaison with Air Traffic Control while 
the balloons are within Mediterranean airspace. 

(e) Arrange for radar surveillance while the balloons 
are within Mediterranean airspace. 

(f) Arrange for liaison with the Air Defense networks 
of countries bordering the Mediterranean Sea. 

(g) Arrange for clearance to overfly nations bordering 
the Mediterranean Sea ‘and Portugal subject to 
prior consent of the US State Department. 

(h) Arrange for the international allocation of radio 
transmission frequencies used during the flights. 

CNR, acting through SAS, will endeavour to obtain 

satellite infrared cloud cover photographs of the flight 

path to assist in controlling the float height of the 
balloon. 


3.3 National Science Foundation 


3.3.1 


TIAS 8706 


NSF, acting through its contractor namely the Uni- 

versity Corporation for Atmospheric Research 

(UCAR), which operates’ the National Center for 

Atmospheric Research (NCAR) and the National 

Scientific Balloon Facility (NSBF), will: 

(a) Provide operational support for launching the 
balloons from Trapani-Milo, Sicily, including a 
launch team and launch equipment and launch 
the balloons. 

(b) Provide standard airborne equipment for each 
flight including parachute and flight train, radar 
reflector, flashing light, beacon, barocoder, air- 
borne VHF telecommand and telemetry package 
and cut-down mechanisms. 

(c) Provide ground VHF telecommand and telemetry 
equipment at Trapani-Milo, Sicily and assume 

‘ control of the flights during the ascent phase, 
subject to overriding command by an Italian Air 
Force range safety officer while the balloons are ~ 
within Italian airspace. 


[28 UST 


28 UST] Multi.—Scientific Coop.— July 21 and 22, 1976 


3.3.2 


4. Costs 


(d) Provide the facilities necessary for and be respon- 
sible for terminating the flights and recovering the 
payloads over Spanish Territory, should the 
controlling ground station require the flights to 
be prematurely terminated for safety or technical 
reasons, provided that it shall be the responsibility 
of the CNR to obtain the necessary permission 
to terminate flights over Spanish territory and 
NSF shall not be responsible for recovery opera- 
tions in Spanish territory if the Spanish G overn- 
ment does not grant any necessary visas and other 
permits. 

(e) Arrange for the shipment of balloons and NSBF 
equipment to and from Trapani-Milo, Sicily and 
Spain. 

(f) Obtain insurance cover in accordance with Clause 
7 of this Memorandum. 

(g) Assume responsibility for control of the flights 
when the balloon reaches 30 degrees west longi- 

' tude. 
(h) Arrange for liaison with Air Traffic Control while 
. the balloons are within American airspace. 

(i) Arrange for duty-free entry and exit into and out 
of the USA of equipment related to operation 
of the program. 

(j) Arrange for termination of the flight and payload 
recovery within the USA. 

(k) Coordinate all aspects of all the flights. 


NSF acting through UCAR will endeavour to: 


(a) 
(b) 
(c) 


(d) 


Arrange for hire, in Sicily, of a ten ton mobile crane 
and flat bed truck. 

Arrange for supplies of hydrogen gas to be available 
as required. 

Arrange for operation of the NRL receiving station at 
Chesapeake Bay, Maryland, in cooperation with the 
SRC. 

Arrange for return shipment of the recovered payloads 
to the Appleton Laboratory, except in the case of items 


’ which have been provided by NSBF or when service 


modules are required to be returned to Sicily for reflight 
in the same campaign. 


4.1 SRC and CNR will provide the requisite funds for the imple- 
mentation of those parts of the programme for which they are 
respectively responsible as detailed in Clauses 3.1 and 3.2. 

4.2 SRC will reimburse NSF’s contractor (UCAR) for all expenses 
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incurred in implementation of that part of the programme for 
which NSF is responsible as detailed in Clause 3.3, except in 
the case of 3.3.1 (g), (h), (i). These costs will include, but not 
necessarily be limited to: transportation of equipment and 
personnel, per diem, vehicle rental, extended field program 
reimbursement and costs incurred in the use of the Naval 
Research Laboratory’s HF receiving station. 

4.3 In addition to costs detailed in 4.2 above, SRC will pay NSF’s 
contractor (UCAR) a flight service fee of $11,000 U.S. per 
flight. 

4.4 NSF will provide the requisite funds for any costs associated 
with the activities detailed in Clause 3.3.1 (g), (h), (i). 


5. CHARGES For Fiiauts or Non-UK ExprrimMENTs 


5.1 The SRC will be reimbursed for the actual costs of the bal- 
loons, hydrogen and return of the experimenters’ equipment 
from the Appleton Laboratory, and processing of experimental 
data, together with any consumable items including ballast 
and service module batteries, used for all flights allocated to 
other Parties to this Memorandum. In the event of a flight of a 
joint payload involving a UK and a non-UK experimenter, 
these costs will be shared between SRC and the other Party in 
proportions to be agreed in advance. 

5.2 In addition to charges falling within the scope of Clause 5.1 
and subject to the exception in Clause 5.3, SRC will levy a 
charge on the experimenter, to be fixed in advance, for the use 
of equipment and services to be provided by SRC. This charge 
will be based on full economic costings but will take account of 
any contribution to the operating costs of the program being 
met by the other Party. 

5.3 For one CNR flight in the 1976 program, the SRC will not 
levy any charge other than those falling within the scope of 
the first sentence of Clause 5.1. 

5.4 In the event of an unsuccessful flight in which the operational 
requirements agreed by the SRC and the experimenter are not 
met due to an identifiable failure for which SRC accepts 
responsibility, the charge referred to in Clause 5.2 would be 
reviewed. 


6. TitLE To PRoPERTY 


Title to all equipment and other property furnished by any Party 
to this Memorandum will remain vested in that Party. 


7. INSURANCE . 
Pursuant to 3.3.1(f), insurance will be obtained to cover liability 
for damage to property or death or injury to persons in the amount 
of twenty million U.S. dollars ($ US 20,000,000) per flight where 
the liability arises during the flight, and in the amount of five 
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million U.S. dollars ($ US 5,000,000) per flight where the liability 
arises during ground operations associated with the flight. 


8. LIABILITIES 


8.1 


8.2 


8.3 


Because of the numerous inherent risks involved with balloon 
launches, UCAR and the Government of the United States 
shall not be responsible for any loss or damage to the balloon 
or scientific equipment that may occur during the course of 
activities under this Memorandum, except as indicated below. 
Accordingly, the Parties will not bring any claims against 
UCAR, the Government of the United States, or their 
employees for loss or damage to balloons or scientific equip- 
ment except where the claim is based on damages or loss 
occurring either (i) prior to launch operations or (ii) after the 
completion of the flight and any recovery operations and, in 
both cases, resulting from the willful misconduct or gross 
negligence of UCAR employees. 


. Except as provided for in Clause 8.1, the Party or Parties 


providing the scientific payload for a particular flight will 
assume all liability for that flight and hold the remaining 
Parties harmless with respect to any claim arising out of 
such flight not covered by the insurance for that flight pro- 
vided for in Clause 7. 

In the event of an experiment by a Signatory Party (whether 
a Party under the present Memorandum or an additional 
Party under the terms of Clause 1.3) involving collaboration 
with an experimenter supported by another funding agency 
which is not a Party to this Memorandum the Signatory 
Party will assume liability to the extent required by Clause 8.2 
as if it alone had been responsible for the experiment. 


9. PuBLiciTy 


Each Party may publish information regarding its own part in 
the setting up or operation of the program. 


10. AMENDMENT 
This Memorandum may be amended or be extended anytime upon 


the written common consent of SRC, CNR, and NSF, and of any 


additional Party in so far as such amendment or extension relates 
to the terms and conditions for a specific flight on behalf of an 
experimenter from another country in accordance with Clause 


11. 


1.3. 


Entry Into OPERATION 

This Memorandum will come into operation upon signature by 
SRC, CNR, and NSF, and will remain effective until 31 Decem- 
ber 1976. 
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SIGNED AT Washington, D.C. on 22 July 1976, in triplicafe by 
T. M. Mornenan for the Science Research Council. 


Sienep aT Washington, D.C. on 22 July 1976, in triplicate by 
Giutio Tamaanini, Chargé d’Affaires a.i. of Italy, for the 
Consiglio Nazionale Delle Richerche. 


Sianep at Washington, D.C. on July 21, 1976, in triplicate by 
E. Creutz for the National Science Foundation. 





[AMENDING AGREEMENT] 
AMENDMENT NO. 1 


Memorandum of Understanding 
Between 
The Science Research Council 
and 
The Consiglio Nazionale Delle Ricerche 
and 
the National Science Foundation 
for a 
Transatlantic Balloon Program 


1. As provided for by Clause 1.3 of the Memorandum of Under- 
standing (MOU) signed on 21 and 22 July 1976 on behalf of the 
Science Research Council (SRC), the Consiglio Nazionale Delle 
Ricerche (CNR) and the National Science Foundation (NSF) 
governing a program of transatlantic balloon flights to be launched 
during the period 1 June to 31 August 1976, the parties signing 
below, namely SRC, CNR, NSF, the Centre National D’Etudes 
Spatiales (CNES) and the Max-Planck Institut Fuer Physik Und 
Astrophysik (MPI) hereby agree as follows with reference solely to 
the planned flights of a payload which comprises experiments pro- 
vided or sponsored by CNR, CNES and MPI. 

2. SRC, CNR, and NSF agree to CNES and MPI becoming 
parties to the MOU. 

3. CNES and MPI each agree to become parties to the MOU 
and to abide by its terms and conditions. 

4. Notwithstanding Clause 8.2 of the MOU which provides that the 
party or parties providing the scientific payload for a particular flight 
will assume all liability for that flight and hold the remaining parties 
harmless with respect to any claims arising out of such flights not 
covered by insurance for that flight provided for in Clause 7, CNR 
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agrees to assume all such liability as if the payload specified in para- 
graph one of this amendment had been provided or sponsored os CNR 


alone. 
Signed ee . Washi ington, D.C... on. August, 10,1976, quin tuplicate 
by.. Low. vr’ f] for the Science Research Council 
Signed at NashingtomD- S we. onAugust, (21976 in quintuplicate 
by. fas bag Oo [7] for the Consiglio Nazionale Delle 
Ricerche 
Signed at. Washingtan,. DG. Gp on. August 9,.1976..in quintuplicate 


pr fideg folic cect for the National Science Foundation 
(i 


Signed at.“ashington, D.C. on August 12,1976 i, quintuplicate 


eee e eevee eee ee ne eae 





4 for the Centre National D'Etudes 
 Getentetrmmes Cootvofes 


Signed at Washington, | D.C. 


eee ee eevee ee 


byes: fides, 
wba Cay fry. A fk 


on August, 13 1976 in quituplicate 


F Meor the Max-Planck Institut Puer 


Physik Und Astrophysik 


! Alan Smith 

2 Giulio Tamagnini 

3 Guyford Stever 

4J. J. Sussel 

5 Christian Patermann 
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SYRIA 


Investment Guaranties 


Agreement effected by exchange of notes 
Signed at Damascus August 9, 1976; 
Entered into force August 13, 1977. 

With related letter. 
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The American Ambassador to the Syrian Minister of Economy and 
Foreign Trade 


EMBASSY OF THE 
UNITEO STATES OF AMERICA 


Damascus, August 9, 1976 


Dear Mr. Minister: 

I have the honor to refer to conversations which have 
recently taken place between representatives of our two govern- 
ments relating to investments in Syria which promote the 
development of the economic resources and productive capacities 
of Syria and to insurance (including reinsurance) and guaranties 
of such investments which are backed in whole or in part by the 
credit or public monies of the United States of America and are 
administered either directly by the Overseas Private Investment 
Corporation ("OPIC"), an independent government corporation 
organized under the laws of the United States of America, or 
pursuant to arrangements between OPIC and commercial insurance, 
reinsurance and other companies. I also have the honor to 
confirm the following understanding reached as a result of those 
conversations. 

Article 1 

As used herein, the term "Coverage" shall refer to any 
investment insurance or guaranty which is issued in accordance 
with this agreement by OPIC, by any successor agency of the 
United States of America or pursuant to arrangements with OPIC 
or any successor agency, by any other entity or group of entities, 
all of whom are hereinafter deemed included in the term "issuer" 
to the extent of their interest as insurer or reinsurer in any 
coverage, whether as a party or successor to a contract providing 
coverage or as an agent for the administration of coverage. 
Article 2 


The procedure set forth in the agreement shall apply only 
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with respect to coverage of investments relating to projects 

or activities approved by the Government of Syria. In the case 

of construction or service contracts entered into with the 
Government of Syria or any agency or political subdivision thereof, 
the project or activity shall be deemed to have been approved by 
the Government of Syria for purposes of the agreement. 

Article 3 

(A) If the issuer makes payment to any investor under cover- 
age, the Government of Syria shall, subject to the provisions 
of Article 4 hereof, recognize the transfer to the issuer of 
any currency, ‘iredits, assets, or investment on account of which 
payment under such coverage is made as well as the succession of 
the issuer to any right, title, claim, privilege, or cause of 
action existing, or which may arise in connection therewith. 

(B) The issuer shall assert no greater rights than those 
of the transferring investor with respect to any interests 
transferred or succeeded to under this paragraph. Nothing in 
this agreement shall limit the right of the Government of the 
United States of America to assert a claim under international 
law in its sovereign capacity, as distinct from any rights it 
may have as issuer. 

(C) The issuance of coverage outside of Syria with respect 
to investment in a project in Syria shall not subject the issuer 
to regulation under the laws of Syria applicable to insurance 
or financial organizations. 

Article 4 

To the extent that the laws of Syria partially or wholly 
invalidate or prohibit the acquisition from a covered investor 
of any interest in any property within the territory of Syria 


by the issuer, the Government of Syria shall permit such 
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investor and the issuer to make appropriate arrangements pursuant 
to which such interests are transferred to an entity permitted 
to own such interests under the laws of Syria. 
Article 5 

Amounts in the lawful currency of Syria, including credits 
thereof, acquired by the issuer by virtue of such coverage shall 
be accorded treatment by the Government of Syria no less favor- 
able as to use and conversion than the treatment to which such 
funds would be entitled in the hands of the covered investor. 
Such amounts and credits may be transferred by the issuer to 
any person or entity and upon such transfer shall be freely 
available for use by such person or entity in the territory of 
Syria. 
Article 6 

(A) Any dispute between the Government of the United States 
of America and the Government of Syria regarding the interpreta- 
tion of this agreement or which, in the opinion of one of the 
governments, involves a question of public international law 
arising out of any project or investment for which coverage has 
been issued shall be resolved, insofar as possible, through 
negotiations between the two governments. If at the end of 
three months following the request for negotiations the two 
governments have not resolved the dispute by agreement, the 
dispute, including the question of whether such dispute presents 
a question of public international law, shall be submitted, at 
the initiative of either government, to an arbitral tribunal 
for resolution in accordance with paragraph 6(B). 

(B) The arbitral tribunal for resolution of disputes 
pursuant to paragraph 6(A) shall be established and function 


as follows: 
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(I) Each government shall appoint one arbitrator; these 


two arbitrators shall designate a president by common agreement 


who shall be a citizen of a third state and be appointed by the 


two governments. The: arbitrators shall be appointed within two 
months and the president within three months of the date of re- 
ceipt of either government's request for arbitration. If the 
appointments are not made within the foregoing time limits, 
either government may, in the absence of any other agreement, 
“request the president of the International Court of Justice to 
make the necessary appointment or appointments, and both govern- 
ments agree to accept such appointment or appointments. 

(IZ) The axbitral tribunal shall base its decision on 
the applicable principles and rules of public international law. 
The arbitral tribunal shall decide by majority vote. Its 
decision shall be final and binding. Only the two governments 
may request the arbitral procedure and participate in it. 

(III) Each of the governments shall pay the expense of 
its arbitrator and of its representation in the proceedings 
before the arbitral tribunal; the expenses of the president 
and the other costs shall be paid in equal parts by the two 
governments. The arbitral tribunal may adopt regulations 
concerning the costs, consistent with the foregoing. 

(IV) In all other matters, the arbitral tribunal shall 
regulate its own procedures. 

Article 7 

This agreement shall continue in force until six months 
from the date of receipt of a note by which one government 
informs the other of an intent no longer to be a party to the 
agreement. In such event, the provisions of the agreement 


with respect to coverage issued while the agreement was in 
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force shall remain in force for the duration of such coverage, 
but in no case longer than twenty years after the denunciation 
of the agreement. 

Upon receipt of a note from you indicating that the fore- 
going provisions are acceptable to the Government of Syria, 
the Government of the United States of America will consider 
that this note and your reply thereto constitute an agreement 
between our two governments on this subject, to enter into 
force on the date of the note by which the Government of Syria 
communicates to the Government of the United States of America 
that this exchange of notes has been approved pursuant to its 
constitutional proseausee: I 


Accept, Mr. Minister, the renewed assurances of my highest 


Ku. Ange \ 
chard W Mu: 


Ambassador of the United States 
of America in Damascus 


consideration. 


His Excellency Dr. Mohamad al-Imadi 
Minister of Economy and Foreign Trade 
Ministry of Economy and Foreign Trade 
Damascus, S.A.R. 


* Aug. 18, 1977. 
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Arabic Text of the American Note 


EMBASSY OF THE 
UNITED STATES OF AMERICA 
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The Syrian Minister of Economy and Foreign Trade to the American 
Ambassador 
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English Text of the Syrian Note 


Damascus, August 9, 1976 


Mr. Ambassador: 

I have the honor to acknowledge the receipt of your note 
dated August 9, 1976, which reads: 

"I have the honor to refer to conversations which have 
recently taken place between representatives of our two govern- 
ments relating to investments in Syria which promote the 
development of the economic resources and productive capacities 
of Syria and to insurance (including reinsurance) and guaranties 
of such investments which are backed in whole or in part by the 
credit or public monies of the United States of America and are 
administered either directly by the Overseas Private Investment 
Corporation ("OPIC"), an independent government corporation 
organized under the laws of the United States of America, or 
pursuant to arrangements between OPIC and commercial insurance, 
reinsurance and other companies. I also have the honor to 
confirm the following understanding reached as a result of those 
conversations. 

"Article 1 

"As used herein, the term "Coverage" shall refer to any 
investment insurance or guaranty which is issued in accordance 
with this agreement by OPIC, by any successor agency of the 
United States of America or pursuant to arrangements with OPIC 
or any successor agency, by any other entity or group of entities, 
all of whom are hereinafter deemed included in the term "issuer" 
to the extent of their interest as insurer or reinsurer in any 
coverage, whether as a party or successor to a contract providing 


coverage or as an agent for the administration of coverage. 
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"Article 2 

"The procedure set forth in the agreement shall apply only 
with respect to coverage of investments relating to projects 
or activities approved by the Government of Syria. In the case 
of construction or service contracts entered into with the 
Government of Syria or any agency or political subdivision thereof, 
the project or activity shall be deemed to have been approved by 
the Government of Syria for purposes of the agreement. 

"Article 3 

"(A) If the issuer makes payment to any investor under cover- 
age, the Government of Syria shall, subject to the provisions 
of Article 4 hereof, recognize the transfer to the issuer of 
any currency, credits, assets, or investment on account of which 
payment under such coverage is made as well as the succession of 
the issuer to any right, title, claim, privilege, or cause of 
action existing, or which may arise in connection therewith. 

"(B) The issuer shall assert no greater rights than those 
of the transferring investor with respect to any interests 
transferred or succeeded to under this pétagraphy Nothing in 
this agreement shall limit the right of the Government of the 
United States of America to assert a claim under international 
law in its sovereign capacity, as distinct from any rights it 
may have as issuer. 

"(C) The issuance of coverage outside of Syria with respect 
to investment in a project in Syria shall not subject the issuer 
to regulation under the laws of Syria applicable to insurance 
or financial organizations. 

"Article. 4 

"To the extent that the laws of Syria partially or wholly 

invalidate or prohibit the acquisition from a covered investor 


of any interest in any property within the territory of Syria 
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by the issuer, the Government of Syria shall permit such 
investor and the issuer to make appropriate arrangements pursuant 
to which such interests are transferred to an entity permitted 
to own such interests under the laws of Syria. 
“Article 5 

"Amounts in the lawful currency of Syria, including credits 
thereof, acquired by the issuer by virtue of such coverage shall 
be accorded treatment by the Government of Syria no less favorable 
as to use and conversion than the treatment to which such funds 
would be entitled in the hands of the covered investor. Such 
amounts and credits may be transferred by the issuer to any 
person or entity and upon such transfer shall be freely available 
for use by such person or entity in the territory of Syria. 
“Article 6 

"(A) Any dispute between the Government of the United States 
of America and the Government of Syria regarding the interpreta- 
tion of this agreement or which, in the opinion of one of the 
governments, involves a question of public international law 
arising out of any project or investment for which coverage has 
been issued shall be resolved, insofar as possible, through 
negotiations between the two governments. If at the end of 

three months following the request for negotiations the two 

governments have not resolved the dispute by agreement, the 
dispute, including the question of whether such dispute presents 
iy thaek ion of public international law, shall be submitted, at 
the initiative of either government, to an arbitral tribunal 
for resolution in accordance with paragraph 6(B). 

"(B) The arbitral tribunal for resolution of disputes 
pursuant to paragraph 6(A) shall be established and function 


as follows: 
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"(I) Each government shall appoint one arbitrator; these 
two arbitrators shall designate a president by common agreement 
who shall be a citizen of a third state and be appointed by the 
two governments. The arbitrators shall be appointed within two 
months and the president within three months of the date of re- 
ceipt of either government's request for arbitration. If the 
appointments are not made within the foregoing time limits, 
either government may, in the absence of any other agreement, 
request the president of the International Court of Justice to 
make the necessary appointment or appointments, and both govern- 
ments agree to accept such appointment or appointments. 

"(II) The arbitral tribunal shall base its decision on 
the applicable principles and rules of public international law. 
The arbitral tribunal shall decide by majority vote. Its 
decision shall be final and binding. Only the two governments 
may request the arbitral procedure and participate in it. 

"(III) Each of the governments shall pay the expense of 
its arbitrator and of its representation in the proceedings 
before the arbitral tribunal; the expenses of the president 
and the other costs shall be paid in equal parts by the two 
governments. The arbitral tribunal may adopt regulations 
concerning the costs, consistent with the foregoing. 

"(Iv) In all other matters, the arbitral tribunal shall 
regulate its own procedures. 

“Article 7 

"This agreement shall continue in force until six months 
from the date of receipt of a note by which one government 
informs the other of an intent no longer to be a party to the 
agreement. In such event, the provisions of the agreement 


with respect to coverage issued while the agreement was in 
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force shall remain in force for the duration of such coverage 
but in no case longer than twenty years after the denunciation 
of the agreement. 

"Upon receipt of a note from you indicating that the fore- 
going provisions are acceptable to the Government of Syria, 
the Government of the United States of America will consider 
that this note and your reply thereto constitute an agreement 
between our two governments on this subject, to enter into 
force on the date of the note by which the Government of Syria 
communicates to the Government of the United States of America 
that this exchange of notes has been approved pursuant to its 
constitutional procedures." 

I have the honor to confirm that the above correctly sets 
out the understanding reached between us. 

Please accept, Mr. Ambassador, the assurance of my highest 


consideration. 


Dr. Mohamad al-Imadi 
Minister of Economy 
and Pie ade 


. 


Honorable Richard W. Murphy 
Ambassador of the United States of America 
Damascus, S.A.R. 
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[RELATED LETTER] 
Damascus, S.A.R. August 9, 1976 


His Excellency Dr. MoHamMMap AL-IMADI 
Minister of Economy and Foreign Trade 
Ministry of Economy and Foreign Trade 
Damascus, S.A.R. 


Dear Mr. Minister: 


I have the honor to refer to the agreement effected by exchange of 
Notes of this date relating to investment insurance (including rein- 
surance) and guaranties, which are backed in whole or part by the 
credit or public monies of the United States of America, covering 
private investments by United States investors in Syria, which pro- 
gram of investment insurance and guaranties presently is administered 
by the Overseas Private Investment Corporation (““OPIC’’). In this 
respect, I also have the honor of describing the types of insurance and 
guaranties covering investments in Syria that presently may be issued 
either directly by OPIC or by OPIC and other entities or groups of 
entities operating in conjunction with OPIC. 

Under the applicable laws of the United States of America, United 
States investors, including foreign entities that are wholly-owned by 
United States citizens, are eligible for either investment insurance or 
guaranties issued in whole or part by OPIC. OPIC also is authorized to 
make arrangements with foreign governments or with multilateral 
organizations and institutions for the sharing of liabilities assumed 
under investment insurance, and OPIC may, in connection with such 
risk sharing arrangements, issue insurance to investors not otherwise 
eligible for investment insurance issued by OPIC. 

OPIC’s statutory authority to issue investment insurance and 
reinsurance is set forth in broad terms to assure flexibility in develop- 
ing types of insurance coverage and in OPIC’s operations. OPIC’s 
basic coverages are classified as “‘inconvertibility’”’, ‘expropriation’, 
and “war revolution and insurrection”. In addition, because of the 
diverse forms of foreign investments, and the special needs of certain 
industries operating overseas, OPIC has developed special coverages, 
such as that offered for construction and service contractors with 
foreign government entities, in which the basic coverages have been 
tailored to the needs of the industry. 

As presently being issued by OPIC, inconvertibility coverage 
applies with respect to an approved investment when the investor 
is unable to convert into United States dollars the local currency 
received as earnings on the original investment or capital eligible for 
repatriation. Inconvertibility coverage does not protect against the 
effects of exchange fluctuations, or exchange regulations or restrictions 
that are applicable at the time the insurance is issued. Expropriation 
coverage provides compensation with respect to an approved in-. 
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vestment when subsequent action of the host country government 
results in nationalization, expropriation or confiscation of the in- 
vestment or earnings on the investment. Before an investor has the 
right to compensation with respect to any given act, he must pursue 
all reasonable and available remedies he may have with respect to the 
alleged expropriatory act. Expropriation coverage does not compensate 
for losses resulting from the impact of valid business regulations that 
are not intended for the purpose of nationalization or applied in an 
arbitrary manner. War, revolution and insurrection coverage provides 
compensation for losses resulting from war, revolution and insurrec- 
tion. Losses resulting from lesser civil disturbances are not covered. 

Under its present statutory authorities, OPIC may issue investment 
guaranties of loans and other investments assuring against loss due 
to any risk. In most cases, the investment guaranty is an all risk, 
“commercial” guaranty covering a loan from an institutional lender 
in the United States to the approved project in the host country. 
Under its present policies, OPIC also may guarantee equity invest- 
ments in approved projects against realized losses such as commercial 
failure of the operation. 

In the case both of investment insurance and investment guaran- 
ties, the terms of insurance or guaranty agreements under which the 
insurance or guaranties would be issued to the investor would not 
create obligations for the Government of Syria. Thus war, revolution 
and insurrection coverage would not obligate the Government of 
Syria to reimburse the insured investor for losses resulting from war. 
Likewise, the measure of compensation under expropriation coverage 
would not be determinative of the amount of compensation to be paid 
by the Government of Syria for a nationalized investment. 

I hope the foregoing is consistent with your understanding of the 
investment insurance and guaranty programs of the United States of 
America that would be available with respect to investments in Syria 
under the terms of the agreement between our governments pertaining 
to these programs. 

Accept again, Mr. Minister, the renewed assurances of my highest 
consideration. 

Sincerely, 


Ricuarp W. Murruy 


Richard W. Murphy 
Ambassador 
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FEDERAL REPUBLIC OF GERMANY 


Safeguarding Technical Data on JT-10D Aircraft Engine 


Agreement effected by exchange of notes 
Signed at Washington February 24 and March 18, 1977; 
Entered into force March 18, 1977. 


The Acting Secretary of State to the German Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


Fresruary 24, 1977 


EXcELLENCY: 


I have the honor to refer to recent discussions between representa- 
tives of the Government of the United States and the Government of 
the Federal Republic of Germany concerning commercial arrangements 
with respect to the design and development of a jet aircraft engine 
designated the “JT-10D” entered into by the Pratt and Whitney 
Aircraft Group, Commercial Products Division, United Technologies, 
Inc., a United States firm; Rolls Royce, Ltd., a British firm; Motoren- 
und Turbinen-Union GmbH, a German firm; and Fiat S.p.A., an 
Italian firm. 

Under the aforementioned commercial arrangements, the United 
States firm has agreed, subject to approval by the Government of the 
United States, to make available to the German firm certain advanced 
technical data relating to aircraft engine design and manufacture. The 
Government of the United States desires/to facilitate this cooperative 
endeavor by granting the necessary approval, so long as the infor- 
mation to be transferred will be adequately safeguarded against dis- 
closure to third parties or uses other than those specified in the col- 
laboration agreement entered into by the United States, British, 
German, and Italian firms. The United States firm has been advised 
that export from the United States of technical data under the collab- 
oration agreement is authorized subject to several conditions pre- 
cedent, one of which is the conclusion of “a satisfactory agreement 
with the governments of the JT-10D partners constraining all parties 
from divulging any technical information on JT-10D design and man- 
ufacturing technology to third parties.” 
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Accordingly, I have the honor to request that the Government of 
the Federal Republic of Germany furnish to the Government of the 
United States its firm assurances that it will not, except as hereinafter 
provided, disclose or permit the disclosure of technical data made 
available to the German firm by the United States firm pursuant to 
the collaboration agreement, and as particularly identified in Ap- 
pendices 4 and 6 thereof, including technology developed in the im- 
plementation of that agreement, to any-third country or to a national 
of a third country, and, further, that it will take all practicable 
measures to prevent that information from being so disclosed. The 
foregoing assurances apply to information conveyed to the German 
firm in writing and identified as JT-10D restricted technology pur- 
suant to the collaboration agreement, and only so far as practicable, 
to information conveyed orally or by other means. They do not apply 
to information in the public domain or to information which was 
already known to the German firm prior to its receipt from the United 
States firm, it being understood that nothing in this understanding 
authorizes the release to third countries or to nationals of third 
countrics of information received from the United States firm pursuant 
to the collaboration agreement that was not already releaseable to 
third countries or to nationals of third countries. They do not apply 
to transfers to the British and Italian partners, in accordance with the 
collaboration agreement, of technical information necessary for them 
to perform their respective roles under that agreement. The Govern- 
ment of the Federal Republic of Germany will also advise the Govern- 
ment of the United States promptly should any unauthorized dis- 
closure occur. 

I have the further honor to request that the Government of the 
Federal Republic of Germany request the German firm to insure that 
“confidential MTU technology” is intially transmitted in writing. 

I have the honor to assure the Government of the Federal Republic 
of Germany that the Government of the United States will not, 
except as hereinafter provided, disclose or permit the disclosure of 
technical data made available to the United States firm by the 
German firm pursuant to the collaboration agreement, and as particu- 
larly identified in Appendices 4 and 6 thereof, including technology 
developed in the implementation of that agreement, to any third 
country or to a national of a third country, and, further, that it will 
take all practicable measures to prevent that information from being 
so disclosed. The foregoing assurances apply to information conveyed 
to the United States firm in writing and identified as “confidential 
MTU technology” pursuant to the collaboration agreement and, only 
so far as practicable, to information conveyed orally or by other means. 
They do not apply to information in the public domain or to infor- 
mation which was already known to the United States firm prior to 
its receipt from the German firm, it being understood that nothing in 
this understanding authorizes the release to third countries or to 
nationals of ‘third countries of information received from the German 
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firm pursuant to the collaboration agreement that was not already 
releasable to third countries or to nationals of third countries. They 
do not apply to transfers to the British and Italian partners, in 
accordance with the collaboration agreement, of technical information 
necessary for them to perform their respective roles under that agree- 
ment. The Government of the United States will also advise the 
Government of the Federal Republic of Germany promptly should 
any unauthorized disclosure occur. 

J have the further honor to assure the Government of the Federal 
Republic of Germany that the Government of the United States has 
requested the United States firm to insure that “JT-10D restricted 
technology” is initially transmitted in writing. 

Comparable assurances have been requested by the Government 
of the United States from the governments of the British and Italian 
partners to the JT-10D collaboration agreement with respect to 
technical infermation to be made available to those partners. Upon 
receipt of the requested assurances from all of the concerned govern- 
ments, the Government of the United States will inform the United 
States firm that the conditions imposed upon United States approval 
of the proposed export have been fulfilled, and that implementation 
of the contract, therefore, may commence. 

If the foregoing is acceptable to the Government of the Federal 
Republic of Germany, I have the honor to propose that Your 
Excellency’s reply to that effect and this note shall together constitute 
an agreement between our two governments which shall enter into 
force on the date of Your Excellency’s reply. 

Accept, Excellency, the renewed assurances of my highest 


consideration. 
For the Acting Secretary of State: 


JAMES G LOWENSTEIN 


His Excellency 
BERNDT VON STADEN, 
Ambassador of the Federal Republic of Germany. 


Minister of the German Embassy to the Secretary of State 


EMBASSY 
OF THE 
FEDERAL REPUBLIC OF GERMANY 
WASHINGTON, D.C. 


Marcu 18, 1977 
EXcELLENCY: 


In the absence of the Ambassador of the Federal Republic of Ger- 
many I have the honor to acknowledge receipt of your note of 24th 
February, 1977 by which you propose in the name of your Govern- 
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ment the conclusion of an agreement between the Government of the 
United States of America and the Government of the Federal Repub- 
lic of Germany and which reads as follows: 


“T have the honor to refer to recent discussions between repre- 
sentatives of the Government of the United States and the Govern- 
ment of the Federal Republic of Germany concerning commercial 
arrangements with respect to the design and development of a jet 
aircraft engine designated the “JT-10D” entered into by the Pratt 
and Whitney Aircraft Group, Commercial Products Division, 
United Technologies, Inc., a United States firm; Rolls Royce, 
Ltd., a British firm; Motoren- und Turbinen-Union GmbH, a Ger- 
man firm; and Fiat S.p.A., an Italian firm. 

Under the aforementioned commercial arrangements, the United 
States firm has agreed, subject to approval by the Government of 
the United States, to make available to the German firm certain 
advanced technical data relating to aircraft engine design and 
manufacture. The Government of the United States desires to 
facilitate this cooperative endeavor by granting the necessary ap- 
proval, so long as the information to be transferred will be ade- 
quately safeguarded against disclosure to third parties or uses other 
than those specified in the collaboration agreement entered into by 
the United States, British, German, and Italian firms. The United 
States firm has been advised that export from the United States of 
technical data under the collaboration agreement is authorized 
subject to several conditions precedent, one of which is the con- 
clusion of “‘a satisfactory agreement with the governments of the 
JT-10D partners constraining all parties from divulging any tech- 
nical information on JT-10D design and manufacturing technology 
to third parties.” 

Accordingly, I have the honor to request that the Government of 
the Federal Republic of Germany furnish to the Government of 
the United States its firm assurances that it will not, except as 
hereinafter provided, disclose or permit the disclosure of technical 
data made available to the German firm by the United States 
firm pursuant to the collaboration agreement, and as particularly 
identified in Appendices 4 and 6 thereof, including technology 
developed in the implementation of that agreement, to any third 
country or to a national of a third country, and, further, that it 
will take all practicable measures to prevent that information from 
being so disclosed. The foregoing ussurances apply to information 
conveyed to the German firm in writing and identified as JT-10D 
restricted technology pursuant to the collaboration agreement, and 
only so far as practicable, to information conveyed orally or by 
other means. They do not apply to information in the public domain 
or to information which was already known to the German firm 
prior to its receipt from the United States firm, it being understood 
that nothing in this understanding authorizes the release to third 
countries or to nationals of third countries of information received 
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from the United States firm pursuant to the collaboration agree- 
ment that was not already releaseable to third countries or to 
nationals of third countries. They do not apply to transfers to the 
British and Italian partners, in accordance with the collaboration 
agreement, of technical information necessary for them to perform 
their respective roles under that agreement. The Government of the 
Federal Republic of Germany will also advise the Government of 
the United States promptly should any unauthorized disclosure 
occur. 

I have the further honor to request. that the Government of the 
Federal Republic of Germany request’ the German firm to insure 
that ‘‘confidential MTU technology” is initially transmitted in 
writing. 

T have the honor to assure the Government of the Federal Repub- 
lic of Germany that the Government of the United States will not, 
except as hereinafter provided, disclose or permit the disclosure of 
technical data made available to the United States firm by the 
German firm pursuant to the collaboration agreement, and as par- 
ticularly identified in Appendices 4 and 6 thereof, including tech- 
nology developed in the implementation of that agreement, to any 
third country or to a national of a third country, and, further, that 
it will take all practicable measures to prevent that information 
from being so disclosed. The foregoing assurances apply to infor- 
mation conveyed to the United States firm in writing and identi- 
fied as “confidential MTU technology” pursuant to the collabora- 
tion agreement and, only so far as practicable, to information 
conveyed orally or by other means. They do not apply to information 
in the public domain or to information which was already known to 
the United States firm prior to its receipt from the German firm, 
it being understood that nothing in this understanding authorizes 
the release to third countries or to nationals of third countries of 
information received from the German firm pursuant to the collab- 
oration agreement that was not already releaseable to third countries 
or to nationals of third countries. They do not apply to trans- 
fers to the British and Italian partners, in accordance with the col- 
laboration agreement, of technical information necessary for them 
to perform their respective roles under that agreement. The Gov- 
ernment of the United States will also advise the Government of 
the Federal Republic of Germany promptly should any unauthorized 
disclosure occur. 

IT have the further honor to assure the Government of the Federal 
Republic of Germany that the Government_of the United States 
has requested the United States firm to insure that “JT-10D 
restricted technology” is initially transmitted in writing. 

Comparable assurances have been requested by the Government 
of the United States from the governments of the British and 
Italian partners to the JT-10D collaboration agreement with 
respect to technical information to be made available to those 
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partners. Upon receipt of the requested assurances from all of 
the concerned governments, the Government of the United States 
will inform the United States firm that the conditions imposed 
upon United States approval of the proposed export have been 
fulfilled, and that implementation of the contract, therefore, may 
commence. 

If the foregoing is acceptable to the Government of the Federal 
Republic of Germany, I have the honor to propose that Your 
Excellency’s reply to that effect and this note shall together con- 
stitute an agreement between our two ‘governments which shall 
enter into force on the date of Your Excellency’s reply.” 


I have the honor to inform your Excellency that the proposals are 
ceptable to the Government of the Federal Republic of Germany 


and to confirm that your note and this note in reply constitute an 
agreement between our two governments on this matter, which shall 
enter into force as from this cate. 


Accept, Excellency, the renewed assurances of my highest 


consicleration. 


N. Hansen 
Dr. Niels Hansen 
. Minister of the Embassy 
of the Federal Republic of Germany 


The Honorable 


Cyrus VANCE 
Secretary of State 
Washington, D.C 
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Agricultural Commodities: Transfers Under Title II 


Agreement signed at Lima and Washington July 21 
and August 8, 1976; 

Entered into force August 8, 1976. 

And amending agreement 

Signed at Lima December 14 and 20, 1976; 

Entered into force December 20, 1976. 


DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
WASHINGTON, D.C. 20523 


TRANSFER AUTHORIZATION 


School Feeding AID No. 527-XXX-000-6652 

Executive Vice President Program Approval Date: 

Commodity Credit Corporation May 17, 1976 

Wee be Agriculture Program Title: School Feeding 
Program 


In accordance with the provisions of Title II, PL 480 (as amended), ["] 
Section 2 of Executive Order 10900[?] and State Department Delega- 
tion Order No. 102 effective September 30, 1961, the Commodity 
Credit Corporation is hereby authorized to transfer and deliver 
commodities listed below to Peru in an amount not to exceed $2,629,080 
pursuant to the following instructions: 


1. Quantity - Metric tons not to exceed: 


Previous Total Increase Decrease Total to Date 
6, 820 6, 820 
2. Commodities to be provided as follows: 
Amount Inxport 
Metric Market 
Code No. Commodity Tons CCC Value $ Value $ 
048.8440... Instant CSM-_--_ 1, 700 656, 200 584, 800 
048.1110......-22- S.F. Bulgur__-__ 1, 300 291, 200 260, 000 
046.0020__..-.2--. 8.F. Flour__...- 3, 400 928, 200 826, 200 
421.2040__.___.__- Vegoil__..---_-- 420 753, 480 671, 160 
GA | ee Re eI 6,820 $2,629,080 $2, 342, 160 


' 168 Stat. 457; 7 U.S.C. § 1691a et seg. 
226 Fed. Reg. 143, 
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3. 


Estimated U.S. Government Ocean Transportation Costs: 
$325,000 


All actual ocean transportation expenditures under this program, 
regardless of estimate shown above, are to be charged to Blanket 
Freight Transfer Authorization No. 935-9500-000-6899. An in- 
dividual Ocean Freight Transfer Authorization will not be issued. 





Specifications: 


Wheat flour - Soy-Fortifiel Bread Flour, enriched and 
bleached, bagged 50 lbs. 

Bulgur — Soy-Fortified, bagged 50 lbs. net. 

Instant CSM - Blended food product, bagged 50 lbs. net. 

Vegetable Oil — Edible, salad type, in 1 gallon cans. 


Shipping Instructions: 


A. Delivery Schedule: ASAP 

B. Ports of Discharge: To be advised. 

C. Consignee: Direccion de Alimentacion 
Ministerio de Salud 
OCECO/PAE 
Independencia 560 
Lima 17, Peru 

D. Inspection: Vessels shall be inspected prior to loading grain 
and/or grain products to assure that the stowage 
spaces to be used are clean, free from insect 
infestation, and suitable for the grain and/or 
grain products authorized herein. 


Program Objectives and Use of Commodities: 


A. The commodities authorized herein are contributed by the 
United States to the Government of Peru in support of its 
efforts to continue the national primary school feeding pro- 
gram during the 1976 school year. The program approved 
herein covers all of the 1976 school year. 

B. The program approved herein shall be carried out under the 
direction and supervision of the Government of Peru through 
the School Feeding Program Division of the Ministry of 
Public Health and Social Welfare. 

C. The Government of Peru, through the School Feeding 
Program Division, shall be responsible for all internal costs 
entailed in the implementation of the program approved 
herein. 

D. The program will provide a breakfast or lunch to approxi- 
mately 500,000 primary school students. The total commodity 
requirement for one school year is 10,950 metric tons. During 
FY 76 the Government of Peru is to provide 4,130 MT of 
commodities (38%) and 6,820 MT (62%) are provided 
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through Title II. It is planned that the Title II input will be 
reduced to 4,320 MT (39%) in 1977 and 1,640 MT (15 
percent) in 1978—with corresponding increases in Govern- 
ment of Peru inputs to a point where they accept full re- 
sponsibility beginning in 1979. 

E. The commodities authorized herein shall not be used as 
payment-in-kind to processor(s) for services rendered and the 
total quantity of Title II commodities supplied to the proc- 
essor(s) shall be returned in the end product to be dis- 
tributed to recipients eligible under the program approved 
herein. 

F. In implementing the program approved herein, the Govern- 
ment of Peru, through the School Feeding Program Division, 
agrees to: 

1) provide an adequate budget for the effective administra- 
tion and supervision of the program at the national, 
provincial and individual school level; 

2) offer guidance and training to teachers, food supervisors, 
cooks, and volunteer workers in food preparation and 
serving, nutrition education, school lunch administra- 
tion and logistics, and related subjects; 

3) arrange for processing the Title II commodities sup- 
plied herein into different end products only on the 
basis of written agreements with such processors and 
subject to the prior approval of the agreements by 
USAID /Peru; 

4) develop and maintain a monitoring system which shall 
ensure that the operations of the program are under 
continuous review from the point at which the Title IT 
commodities authorized hereunder enter the country 
until consumed by the eligible recipients; 

5) carry out in each Department participating in the 
program an effective and uniform monthly reporting 
system on (a) inventories, distribution and utilization 
of the Title II commodities authorized herein; and 
(b) numbers of recipients by schools receiving such 
commodities; 

6) provide the necessary funds to Departmental Coordi- 
nators to ensure periodic end-use inspections at the 
provincial and individual school levels as part of 4) 
and 5) above; 

7) conduct at least one comprehensive internal audit 
annually, or a series of audit examinations which, when 
combined, will represent a complete examination of the 
Title IT program ; 

8) submit quarterly reports to USAID/Peru, in a format 
prescribed by USAID/Peru, on the operation of the 
program, showing for each Department or Coordination 
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J. 


(a) kinds and quantities of Title II commodities re- 
ceived and utilized, and inventories on hand; (b) the 
actual number of recipients served during the reporting 
period; and (c) the sale of containers and proceeds 
therefrom per paragraph G below; 

9) make available to USAID/Peru for its review copies of 
internal audit reports and end-use inspections per 6) 
and 7) above; 

10) provide USAID/Peru with copies of the executed agree- 
ments for processing of any of the Title II commodities 
supplied hereunder per 3) above. 

It is agreed that proceeds from the sale of containers in which 

Title II commodities authorized hereunder are received shall 

be deposited in a Special Account established by the School 

Feeding Program Division specifically for this purpose. It is 

further agreed that such funds and any funds generated from 

charges made to recipients on the basis of ability to pay shall 

be, used in accordance with AID Regulation 11, section 211.5 

(i). 

It is agreed that in the event of temporary shortages of 

commodities authorized herein, borrowing of same or similar 

commodities from local sources, including commercial stocks 
and/or other Title II programs, shall not take place without 
prior written authorization from USAID/Peru. It is further 
agreed that if such a transaction does occur without USAID/ 

Peru authorization, the USG is not obligated to replace the 

commodities borrowed. 

Anything herein contained to the contrary notwithstanding, 

it is understood and agreed that continuation of the program 

beyond the period approved herein shall be dependent upon 

(1) commodity availability from the United States; (2) con- 

tinued existence in both countries of legal authority and/or 

appropriations for this type of activity; (3) satisfactory 
program operation; and (4) development of a scheduled 

phase-up of the Peruvian contribution, including food, and a 

proposed phase-down of the U.S. Title II food contribution. 

None of the commodities authorized herein may be shipped 

after December 31, 1976. 


7. Transportation: 


A. 


The U.S. Government (USG) will be responsible for all 
costs incurred in the procurement, inspection and delivery 
of the commodities authorized herein F.A.S. vessel at 
designated U.S. ports. 

The USG will be responsible for arranging ocean transporta- 
tion and payment of freight for 50 percent of the commodities 
required to be shipped on U.S. flag vessels to comply with P.L. 
664 (Cargo Preference Act).{'] The Government of Peru 


168 Stat. 832; 46 U.S.C. §1241. 
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(GOP) will be responsible for arranging ocean transportation 

and payment of freight for the balance of the commodities 

(USG would be agreeable to book and to perform forwarding 

services for any such cargo). The USG will prior approve as 

to vessel name, loading date (laydays in the case of charters) 
and loading rate (where applicable) for all bookings by the 

GOP. 

C. Dispatch and demurrage: 

1) At loading ports: Dispatch and demurrage for U.S. 
financed vessels is for the account of the USG. Dispatch 
and demurrage for GOP financed vessels is for the ac- 
count of the GOP except demurrage incurred as a result 
of USG failure to position cargo so that the vessel can 
commence loading within its laydays and load con- 
tinuously is for the account of the USG. 

2) At discharge ports: Dispatch earned on USG financed 
vessels is to be retained by the USG. Dispatch earned 
on GOP financed vessels is for the account of the GOP. 
Demurrage for all vessels is for the account of the GOP. 


D. General Average: The USG will respond in general average 
and process and retain proceeds of ocean freight claims on 
USG financed vessels. The GOP will respond in general 
average on GOP financed vessels and will process and 
retain proceeds of ocean freight claims arising on such vessels. 

E. Pursuant to Regulation 11, Section 211.9(c), the GOP will 
arrange for an independent cargo discharge survey and will 
furnish to the USAID/Peru, within 30 days after discharge 
a copy of all such discharge survey and outturn reports. 


8. Port Charges: The GOP, with respect to that portion of the 
commodities carriage cost financed by the USG, 
shall open an irrevocable letter of credit within 
fifteen days of the date on which it signs this 
Transfer Authorization, in favor of and acceptable 
to the Commodity Credit Corporation (CCC) of 
the U.S. Department of Agriculture in an amount 
no less than ten percent of anticipated freight 
costs under berth terms. The credit shall be pay- 
able upon presentation by CCC to the U.S. bank 
which issued or confirmed such letter of credit of 
a draft(s) accompanied by a copy(ies) of the 
applicable Public Voucher for Transportation 
Charges (Standard Form 1113) and a written 
statement that the amount is due CCC for ocean 
freight costs under the provisions of Transfer 
Authorization 527-X-XX-000-6652 such amount 
to be ten percent of the ocean freight charges 
under berth terms shown on the accompanying 
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respective applicable charter party(ies). The 
letter of credit will be available for drawings by 
CCC for at least 180 days after the date of the 
last shipment of the commodity authorized 


herein. 
Rosert R Spitzer 
Auecusrt 8, 1976 Robert R. Spitzer, Coordinator, 
Date FFP 


REQUEST AND ACCEPTANCE: The assistance described in this author- 


ization is hereby requested and the terms and conditions of this agree- 
ment and of AID Regulation 11, 33FR2918, 1968, as amended 
September 19, 1974 (39FR3368), except as otherwise specifically pro- 
vided herein are hereby accepted. 


JULIO 21, 1976 J PUENTE 
. Date FOR THE GOVERNMENT 
OF PERU 





[AMENDING AGREEMENT] 


DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
WASHINGTON, D.C. 20523 


TRANSFER AUTHORIZATION 


School Feeding Amendment No. 1 
: i ; AID No. 527-XXX-000-6652 
Executive Vice President . 


Commodity Credit Corporation Program Approval Date: 
U.S. Department of Agriculture May 17, 1976 


Wasaga: Program Title: School Feeding 


Program 


In accordance with the provisions of Title II, PL 480 (as amended), 
Section 2 of Executive Order 10900 and State Department Delegation 
Order No. 102 effective September 30, 1961, the Commodity Credit 
Corporation is hereby authorized to transfer and deliver commodities 
listed below to PERv in an amount not to exceed $2,629,080 pursuant 
to the following instructions: 


PURPOSE OF AMENDMENT: To extend shipping date limitation 
from December 31, 1976 to Decem- 
ber 31, 1977. The following para- 
graphs 6A and 6J are amended: 
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6. PROGRAM OBJECTIVES AND USE OF COMMODITIES: 
(AMENDMENT) 


A. The commodities authorized herein are contributed by 

the United States to the Government of Peru in support 
of its efforts to continue the national primary school 
feeding program during the 1976 and 1977 school years. 
The program approved herein covers all of the 1976 
school year and all of the 1977 school year. 

J. None of the commodities authorized herein may be 
shipped after December 31, 1977. 


7. ALL OTHER PROVISIONS REMAIN UNCHANGED. 


Rozpert W Dean 


DEcEMBER 20, 1976 FOR THE GOVERNMENT OF 
Date ; THE UNITED STATES 


REQUEST AND ACCEPTANCE: The assistance described in this au- 
thorization is hereby requested and the terms and conditions of this 
agreement and of AID Regulation 11, 33FR2918, 1968, as amended 
September 19, 1974 (39FR33668), except as otherwise specifically 
provided herein are hereby accepted. 


J PuENTE 
Lima, 14 de diciembre de 1976 FOR THE GOVERNMENT OF 
Date PERU 


Jose de la Puente Radbill 
Ministro de Relaciones Erteriores 


DEPARTAMENTO DE ESTADO 
AGENCIA PARA EL DESARROLLO INTERNACIONAL 
WASHINGTON, D.C. 20523 


AUTORIZACION DE TRANSFERENCIA 


Alimentacién Escolar — Enmienda N° 1 
TO ee a een 
Vice Presidente Ejecutivo AID N° §27-KXX-000-6652 


Commodity Credit Corporation Fecha de Aprobacién del Pro- 


Departamento de Agricultura, grama: Mayo 17, 1976 
Wachingt on, D.C. Titulo del Programa: Programa 


de Alimentacién Escolar 


De conformidad con las disposiciones del Titulo II, LP 480 (en- 
mendado), de la Seccién 2 de la Orden Ejecutiva 10900 y de la Orden 
de Delegacién del Departamento de Estado N° 102 vigente a partir 
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del 30 de setiembre de 1961, la Corporacién de Crédito de Articulos de 
Consumo queda autorizada por la presente para transferir y despachar 
los artfculos de consumo abajo enumerados al Peru por un-monto que 
no excederd los $2,629,080 de acuerdo con las siguientes instrucciones: 


PROPOSITO DE LA ENMIENDA: Extender la fecha limite de 
embarque del 31 de diciembre 
de 1976 al 31 de diciembre de 
1977. Los parrafos 6A y 6J se 
enmiendan como sigue: 


6. OBJETIVOS.DEL PROGRAMA Y UTILIZACION DE LOS ALI- 
MENTOS: (ENMIEN DA) 


A. Los alimentos autorizados por la presente son una con- 
tribucién de los Estados Unidos al Gobierno del Perd en 
apoyo a sus esfuerzos por continuar el programa nacional 
de alimentacién escolar durante los afios escolares de 
1976 y 1977. El programa aprobado por la presente cubre 
todo el afio escolar de 1976 y todo el afio escolar de 1977. 

J. Ninguno de los alimentos autorizados por la presente 
pueden ser embarcados después del 31 de diciembre de 
1977. 


7. TODAS LAS OTRAS DISPOSICIONES PERMANECEN_IN- 
ALTERABLES. 


Rosert W DEAN 


20 pE DicteEMBRE DE 1976 Fecha POR EL GOBIERNO DE LOS 
ESTADOS UNDOS 


SOLICITUD Y ACEPTACION: La ayuda descrita en esta autorizacién 
de trunsferencia es solicitada por la presente y los términos y 
condiciones de este acuerdo y de la Regulacién de AID 11, 
33FR2918, 1968, enmendada el 19 de setiembre de 1974 (89F R33668), 
exceptuando lo establecido especfficamente en la presente, son 


aceptadas. 
J PUENTE 
Lima, 14 de diciembre de 1976 POR EL GOBIERNO DEL PERU 
poe herks : Jose de la Puente Radbill 


Ministro de Relaciones Exteriores 
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Agricultural Commodities: Transfers Under Title IT 


Agreement signed at Islamabad September 9, 1976; 
Entered into force September 9, 1976. 
With minutes. 


DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
WASHINGTON, D.C. 20523 


TRANSFER AUTHORIZATION 


Program Classification : AID No. 391-041.0020-000-6632 
Disaster Relief Program Approval Date: 
Executive Vice President September 3, 1976 


Commodity Credit Corporation : 
U.S. Department of Agriculture Program Title: Emergency Flood 


Washington, D.C. Relief 


In accordance with the provisions of Title II, PL 480 (as amended),{"} 
Section 2 of Executive Order 10900,[*] State Department Dele- 
gation Order No. 104 effective September 30, 1961, and A.I.D. 
Program Authorization dated September 3, 1976, the Commodity 
Credit Corporation is hereby authorized to transfer and deliver 
Wheat to Parkistan in an amount not to exceed $7,700,000 pursuant 
to the following instructions: 


1. Quantity (Metric tons not to exceed) 


Previous Total Increase Decrease Total to Date 
50, 000 50, 000 
2. Commodity Authorized: 

Amount Export 

Metric Market 

Code Commodity Tons CCC Value $ Value $ 
041.0020. .__. Wheat... _._--- 50,000 $7, 700,000 $7, 550, 000 
. Total. _---.-- 50,000 $7, 700,000 $7, 550, 000 


168 Stat. 457; 7 U.S.C. § 169 1a et seq. 
* 26 Fed. Reg. 143. 
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3. 


5. 


Pakistan—Agri. Commodities—Sept. 9, 1976 


Estimated U.S. Government Ocean Transportation Costs: 
$2,125,000 


All actual ocean transportation expenditures under this program, 
regardless of estimate shown above, are to be charged to Blanket 
Freight Transfer Authorization No. 935-9500-000-6899. An 
individual Ocean Freight Transfer Authorization will not be issued. 


Commodity Specifications: 
Wheat, hard red winter. 


Shipping Instructions: 


A. Delivery Schedule: To be advised 

B. Discharge Port: Karachi 

C. Consignee: Government of Pakistan 
Cabinet Division, Disaster Relief Cell 
Islamabad 

D. Copies of Bills of Lading to be sent as follows: 


(1) First original and one copy by international airmail to 
Consignee, 

(2) After ship’s loading, second original and one copy of 
Consignee accompanying cargo. 

(3) Third original and two copies to A.I.D. Transportation 
and Support Division, Office of Commodity Manage- 
ment, Washington, D.C. 20523, ATT: R. E. James. 

(4) Original and one copy to USAID/Pakistan, Islamabad/ 
ID, State Department, Washington, D.C. 20520. 


EK. Transportation: 


(1) The U.S. Government will be responsible for all costs 
incurred in the procurement, inspection and delivery 
of the commodity authorized herein F.A.S. vessel at 
designated U.S. ports and will be responsible for arrang- 
ing ocean transportation and payment of ocean freight. 

(2) The wheat will be shipped from the U.S. in bulk without 
accompanying bags. To the extent possible, the wheat 
will be consolidated with other PL 480 wheat shipments 
from the U.S. 


Program Objectives, Use of Commodity and Conditions of 
Transfer: 


The wheat authorized herein is donated by the United States in 
response to an appeal from the Government of Pakistan to replace 
wheat used by the Government of Pakistan to alleviate hunger 
and malnutrition in flood-affected areas. 


A. The wheat authorized herein will be used primarily to replace 
GOP grains distributed to needy recipients in the flood- 
affected areas. 
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B. Dalivery shall be construed as meaning at the end of ship’s 
tackle or discharge spout in Pakistan ports, at which time 
the GOP will be fully responsible for maintenance, use and 
disposal of this commodity and all related costs. 

C. This Transfer Authorization is subject to the following 
conditions: 


(1) 


(2) 


The Government of Pakistan will furnish to the U.S. 
Mission reports on the receipt, both in quantity and 
quality, of the wheat provided herein by means of 
outturn and cargo survey: reports described in Section 
211.9C of AID Regulation 11. 

The Government of Pakistan will furnish to the U.S. 
Mission a report based on the provisions of Section 
211.10b of AID Regulation 11 which will describe the 
quantity of grains distributed in the disaster zone for 
which the wheat provided herein shall replace. This 
report will detail the geographic areas and numbers of 
victims receiving assistance. 

The Government of Pakistan agrees to give reason- 
able assistance to U.S. Government representatives to 
enable them to review compliance with this Transfer 
Authorization. 


Henry A. ByroapE 


SEPTEMBER 9, 1976 FOR THE GOVERNMENT 


Date 


OF THE 
UNITED STATES 
OF AMERICA 


Henry A. Byroade 
Ambassador 


REQUEST AND ACCEPTANCE: The assistance described in this au- 
thorization is hereby requested and the terms and conditions of this 
agreement are hereby accepted. 


Arras AumMAapD KHAN 


SEPTEMBER 9, 1976 FOR THE GOVERNMENT 


Date 
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OF PAKISTAN 
Aftab Ahmad Khan 
Secretary, Economic Affairs 
Division 
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Minutes of the meeting held September 7, 1976 
regarding the grant of 50,000 MT of 
wheat under Title II of U.S. Public Law 480 
Signed on September 9, 1976 


1. The Government of Pakistan (‘Pakistan’) and the United 
States Government (‘‘USG”) representatives agreed that the Transfer 
Authorization dated September 9, 1976 is the legal and binding agree- 
ment between the two governments concerning the grant of 50,000 
MT of wheat under Title II of PL 480. 

2. The USG representatives advised the Pakistan representatives 
that the wheat was being granted to replace Pakistan wheat pre- 
viously used for flood relief and that, as a result, many of the regula- 
tions usually applying to PL 480 Title IT grants would not bo applied 
in this case. The USG ropresentatives noted that under the terms of 
the Transfer Agreement, the Government of Pakistan would be re- 
quired to: 


a) Provide a report to USAID describing the amounts of Pakistan 
grain previously distributed in the disaster area, the numbers 
of people fed and the general locations of these relief efforts; 

b) Provide both an independent cargo survey report (with the 
surveyor to be employed by the Government of Pakistan) and 
a vessel outturn report to USAID. These reports will certify 
the quantity and quality of the wheat received; 

c) Provide reasonable assistance to USG representatives who may 
wish to review compliance with the terms of the Transfer 
Agreement authorization. 


3. The USG representatives advised the Pakistan representatives 
that the wheat would be shipped in a manner similar to Title I ship- 
ments, on the basis of “berth terms discharge’, which means that the 
vessels delivering the wheat would be responsible for any necessary 
lighterage and the hiring of stevedores when the vessel reaches the 
berth. This method also provides that the receiver (the Government 
of Pakistan) then becomes fully responsible for the wheat including 
the provision of bags at the end of ship’s tackle or discharge spout. 
The USG representatives noted that the USG will pay ocean freight 
expenses, 

4. The Pakistan representatives agreed that two 25,000 MT ship- 
ments on full berth terms was acceptable and within the handling 
capacity of the Karachi port. However, the Pakistan representative 
pointed out that in selecting the ships, AID should consider the ship’s 
draft and channel limits of the Karachi port at the time of arrival. 
Also, in case the ship requires lighterage arrangements will be made 
by the shipper. The USG representatives advised the Pakistan repre- 
sentatives that it was the USG intention to initiate these shipments 
in September. The Pakistan representatives expressed some concern 
over the timing of the shipments because they also have a requirement 
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to ship 150,000 MT of Title I wheat by September 30 and they have 
some commercial shipments due in the same time frame. This com- 
bination puts a strain on Karachi port as well as storage capacity in 
the Karachi area. The USG representatives agreed to monitor the 
situation and to the maximum extent possible, the shipments will be 
staggered or delayed in routing so as to avoid unusual hardships in 
handling the wheat arrivals. 

5. It was agrecd that the report. described in paragraph 2(a) above 
would be provided by November 1, 1976. It was further agreed that 
the reports required in paragraph 2(b) above would be provided 
within 30 days after vessel discharge. 

6. The USG representatives suggested that, to the extent feasible, 
currency proceeds accruing from any sale of the 50,000 MT of wheat 
be applied to housing or other suitable programs for flood-affected 
people. The USG representatives requested a report on such currency 
uses should they occur. The Pakistan representatives pointed out 
since this wheat is replacing Government stocks already used for 
disaster relief, there will be no supplemental currency generation 
unless the Government has not used 50,000 MT in which case there 
may be a small differential of additional currency generation. Although 
this likelihood is very small, the Pakistan representatives agreed to 
report on the use of such currency if in fact it is available. 


The above sets forth the understanding between the Government 
of Pakistan and the United States Government. 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
PAKISTAN THE UNITED STATES OF 
AMERICA 
By: Arras AHMAD KHAN By: Henry A. Byroapr 
Name: Aftab Ahmad Khan Name: Henry A. Byroade 
Title: Secretary, Economie Title: The Ambassador of the 
Affairs Division United States of America 
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MOZAMBIQUE 


Agricultural Commodities: Transfers Under Title II 


Agreement signed at Maputo September 14, 1976; 
Entered into force September 14, 1976. 
With related note. 


DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
WASHINGTON, D.C. 20523 


TRANSFER AUTHORIZATION 


Program Classification : AID No. 656-041.0020-000-7601 


Emergency Food Assistance 
mene) Program Approval Dated: 


Executive Vice President Jiune 16, 1976 
Commodity Credit Corporation 


‘Proornin Title: 
U.S. Department. of Agriculture Program Title: Assi 
Washington, D.C. Emergency Food Assistance - 


Mozambique 


In accordance with the provisions of Title 11, PL480 (as amonded), ['] 
Section 2 of Executive Order 10900(7] and State Department 
Delegation Order No. 104 effective September 30, 1961, the Com- 
modity Credit Corporation is hereby authorized to transfer and 
deliver agricultural commodities to Mozambique in an amount not to 
exceed dollars 3,684,200 pursuant to the following instructions: 


1. Quantity - Metric tons not to exceed: 





Previous Total Jnerease Decrease Total to Date 
— 21, 800 _- 21, 800 


2. Commodities to be shipped: 


Amount Metric Export Market. 
Code Coinmoctity Tons CCC Value$ Values 
041.0020 Wheat 21, 800 3, 684, 200 3, 270, 000 


! 68 Stat. 457; 7 U.S.C. § 16912 ef seg. 
226 Fed. Reg, 143. 
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3, Estimated ocean transportation costs: dollars 1,199,000 





All actual ocean transportation expenditures under this program, 
regardless of the estimate shown above, are to be charged to the 
blanket freight transfer authorization No: 935-9500-000-6899. An 
individual ocean freight transfer authorization will not be issucd. 


4. Specifications: 


Wheat (hard red winter No, 2): Bulk (no bags or needles 
accompanying) 
5. Shipping instructions: 
A. Delivery schedule -- as soon as possible 
B. Port of discharge - 
13,000 metric tons to Maputo 
5,300 metric tons to Beira. 
3,500 metric tons to Nacala 
C. Consignee - 


In Maputo — Direcgaéo Nacional de Comércio Interno-Maputo 
In Beira - Delegagio da Direcgéo Nacional do Comércio 
Interno-Beira 
In Nacala - Delegagéo da Direcgéo Nacional do Comércio 
Interno-Nacala 
D. Seni copies of bills of lading to: 
1. First original and one copy to consignee via airmail 
_2. After ships loading; second original and one copy to 
consignee accompanying cargo 
3. Third original and two copies to: A.I.D., Transportation 
Support Division, Office of Commodity Management, 
Washington, D.C. 20523 (ATI'N: Mr. R. iE. J ames) 
4, Original and one copy to U.S. Embassy Maputo 
5. One copy to REDSO, American Embassy Nairobi, Kenyn 


6. Program objectives. Use of commodity and conditions of transfer: 





Commodities provided herein may be sold and currencies generated 
used to: 


A. Help offset inland handling costs ine: 

B. Promote the Government of the Peoples Republic of Mozam- 
bique’s food production and nutrition programs muiuey 
agreed upon with U.S. Embassy Maputo: 


7. The Government of the Peoples Republic of Mozambique agrees 
to provide documentation as set forth in A.J.D. Requlenon:. 11 as 
follows: a 


A. Section 211.9C(1). To provide outturn/cargo survey reports 
at the time of ships discharge. ; 
B. Section 211.10. 
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(a) to maintain records/documents that will accurately re- 
flect all transactions pertaining to receipt/sale of the 
donated commodities. 

(b) provide summary reports on receipts generated from sales. 

(c) provide reports every four months to the U.S. Embassy 
on deposit/release of funds generated from commodity 
sales. 

(“. Special attention is called to Section 211.11: This provides for 
the termination of the prograin if the provisions of this transfer 
authorization are not met. 


Wiuuarp A Dre PrREE 


14th SepTremMBER 1976 Willard A. De Pree 
Date Ambassador 
American Embassy Maputo 


Request and acceptance: The assistance described in this authoriza- 
tion is hereby requested and the terms and conditions of this amend- 
ment and of AID Regulation 11, 33FR2918, 1968, as amended 
September 19, 1974 (39FR33668) except as otherwise specifically 
provided herein are hereby accepted. 


J B Cosme 


14th Sepresper 1976 Jodo Baptista Cosme 


Date 
FOR THE GOVERNMENT OF 


THE PEOPLES REPUBLIC 
OF MOZAMBIQUE 


[RELATED NOTE] 


REPUBLICA POPULAR DE MOGAMBIQUE 
MINISTERIO DO DESENVOLVIMENTO 
E PLANIFICAGAO ECONOMIC 
DIRECGAO NACIONAL DE COOPERAGAO INTERNACIONAL 


His Excellency 
The Ambassador of the 
United States of America 
Maputo 


NOSSA REFERENCIA 
1008/DNC1/76 Maputo, 14th September, 1976 


JOxcELLENCY, 
Subject: TransFer AUTHORIZATION. 
Emergency Food Assistance 
IAS 8711 
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Further to the talks which you had with our Messers Abdul Magid 
Ossman and Lourenco Mutaca, we beg to give you the following 
information: 


-- the shipment of 21,800 metric tons of wheat should be con- 
signed to the DIRECCAO NACIONAL DO COMERCIO 
INTERNO in Maputo, DELEGAGAO DA DIRECCGAO 
NACIONAL DO COMERCIO INTERNO in Beira and 
DELEGAGAO DA DIRECCAO NACIONAL DO COMER- 
CIO INTERNO in Nacala. We should be very grateful if the 
delivery could take place by the end of November. 
~—— the quantities to be sent to each port. are the following: 
Maputo - 60% 
Beira — 24% 
Nacala - 16% 
—- our Government accepts the cargo survey at the time of ships 
discharge. 
— the wheat will be sold at prices not lower than the ones prac- 
ticed in Mozambique. The currencies generated from the sale 
of the wheat plus the value of the subsidy will be deposited in a 
special account which will be used to promote food production 
and nutrition programes. 
-— Mr. Jodo Baptista Cosme will be signing the Transfer authoriza- 
tion on behalf of our Government. 


Sincerely Yours, 
For the National Directorate 
J B Cosme [SHAL] 
Joao Baptista Cosme 


LMF R. 
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MEXICO 


Colorado River Waters: Emergency Deliveries to Tijuana 


Agreement effected by minute no. 240 of the International Bound- 
ary and Water Commission, United States and Mexico 


Adopted at Ciudad Judérez June 13, 1972; 
Entered into force June 22, 1972. 


And amending and extending agreements 


Effected by minute no. 243 


Adopted at El Paso September 25, 1973; 
Entered into force October 24, 1973. 


And minute no. 245 


Adopted at El Paso May 15, 1974; 
Entered into force June 28, 1974. 


And minute no. 252 


Adopted at Ciudad Judrez August 31, 1976; 
Entered into force September 29, 1976. 


And minute no. 256 


Adopted at Ciudad Judrez February 22, 1977; 


Entered into force July 15, 1977. 


INTERNATIONAL BOUNDARY 
AND WATER COMMISSION 
UNITED STATES AND MEXICO 


Crupap JUAREZ, CHIH., 
June 18, 1972. 


Minute No, 240 


Emergency Deliveries of Colo- 
rado River Waters for use 
in Tijuana 


The Commission met at the 
offices of the Mexican Section in 
Ciudad Juarez, Chihuahua, Mex- 
ico, on June 13, 1972, at 10:00 
a.m., to recommend, pursuant to 
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COMISION INTERNACIONAL DE 
LIMITES Y AGUAS 
ENTRE MEXICO Y ESTADOS 
UNIDOS 


Crupap JuAREz, CHIH., 
18 de junio de 1972. 


Acta Num. 240 


Entregas de Emergencia de 
Aguas del Rio Colorado 
Para su uso en Tijuana 


La Comisién se reuniéd en las 
oficinas de la Seccién Mexicana 
en Ciudad Ju&rez, Chihuahua, 
México, a las 10:00 horas del 13 
de junio de 1972, para reco- 
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the request of Mexico and the 
instructions by the two Govern- 
ments, an agreement for emer- 
gency deliveries to a point on the 
international boundary near the 
City of Tijuana, Baja California, 
Mexico, for use by that city, of a 
portion of the waters of the 
Colorado River allotted to Mex- 
ico by Article 10(a) of the Water 
Treaty of 1944. [7] 


The Commissioners reviewed 
the need for making the above 
mentioned emergency deliveries. 
They noted that drought con- 
ditions have continued to prevail 
over the watershed of the Tijuana 
River and confirmed the advice 
given by Mexican authorities 
that the city’s existing sources 
of water supply are now insufh- 
cient and that unless such emer- 
gency deliveries are made, the 
city, which now has a population 
of. about 400,000, will suffer 
serious shortages of water. They 
considered the advice furnished 
by the agencies in the United 
States owning the conveyance 
facilities required in the United 
States, that although such works 
are now being utilized near their 
capacity to meet the needs in 
their country, the agencies would 
be willing, in view of the emer- 
gency and under certain condi- 
tions, to make the necessary 
arrangements for a period not 
to exceed five years to deliver 
certain volumes of water to a 
point on the international bound- 
ary near the City of Tijuana. The 
Commissioners noted the as- 
surances given by the Mexican 


TS 994 ; 59 Stat. 1237. 
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mendar, de acuerdo con la solici- 
tud de México y con las ins- 
trucciones de los dos Gobiernos, 
un convenio para las entregas de 
emergencia de una parte de las 
aguas del Rfo Colorado asigna- 
das a México por el Artfculo 
10(a) del Tratado de Aguas de 
1944, en un punto de la lfnea 
divisoria internacional cercano 
a la ciudad de Tijuana, Baja 
California, México, para su uso 
en esta ciudad. 

Los Comisionados revisaron la 
necesidad de que se hagan las 
entregas de emergencia arriba 
citadas. Advirtieron que per- 
sisten las condiciones de sequia 
en la cuenca del Rio Tijuana y 
confirmaron la informacién dada 
por las autoridades mexicanas de 
que las fuentes existentes para 
el abastecimiento de agua de 
la ciudad, que tiene ahora una 
poblacién de 400,000 habitantes 
aproximadamente, ya no son 
suficientes, y que a menos que 
se hagan esas entregas de emer- 
gencia, la ciudad sufriré severas 
escaseces de agua. Consideraron 
la informacién proporcionada por 
las dependencias de los Estados 
Unidos, propietarias de las obras 
de conduccién en los Estados 
Unidos, de que aunque ahora es- 
tén utilizando casi toda la capa- 
cidad de esas obras para satis- 
facer las necesidades de su pais, 
en vista de la emergencia y bajo 
ciertas condiciones, estarian dis- 
puestas a haces los arreglos 
necesarios para entregar ciertos 
volimenes de agua en un punto 
de la linea divisoria internacional 
cercano a la ciudad de Tijuana, 
durante un perfodo que no exceda 
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Government that it will not 
request use of the conveyance 
works in the United States after 
said five-year period, during 
which Mexico will provide per- 
manent works necessary to fulfill 
its water requirements for the 
City of Tijuana. 


The Commissioners then con- 
sidered that in order to make 
such emergency deliveries, which 
require the conveyance of the 
water a distance of approxi- 
mately 323 miles (520 kilo- 
meters), arrangements need to 
be made for use of the following 
named existing conveyance 
works in the State of California, 
as shown on the map, Exhibit 1 
of this Minute: the diversion 
works from Lake Havasu above 
Parker Dam and the Colorado 
River Aqueduct, owned by the 
Metropolitan Water District of 
‘Southern California; the San 
Diego Aqueducts owned partly 
by that District and partly by 
the San Diego County Water 
Authority; the Otay Reservoir 
owned by the City of San Diego, 
and some of the existing facilities 
owned by the Otay Municipal 
Water District. They observed 
that, in addition, arrangements 
need to be made for construction 
by the Otay District of certain 
new connecting works, to deliver 
the water to a point on the 
international boundary near the 
City of Tijuana. 


They noted that as an effect of 
such emergency deliveries the 
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de cinco afios. Los Comisionados 
tomaron nota de las seguridades 
dadas por el Gobierno de México 
de que no solicitaré el uso de las 
obras de conduccién de los Es- 
tados Unidos después de dicho 
periodo de cinco afios, durante 
el cual México construirdé las 
obras permanentes que se re- 
quieran para satisfacer las de- 
mandas de agua de la ciudad de 
Tijuana. 

Los Comisionados consider- 
aron entonces que a fin de hacer 
dichas entregas de emergencia, 
que requieren la conduccién del 
agua en una distancia de 520 
kilémetros (323 millas) aproxi- 
madamente, necesitan hacerse 
arreglos para el uso de las 
siguientes obras de conduccién 
existentes en el Estado de Cal- 
ifornia, que se muestran en el 
plano del Anexo I de la presente 
Acta: las obras de derivacién del 
Lago Havasu, aguas arriba de la 
Presa Parker y el Acueducto del 
Rio Colorado, pertenecientes al 
Distrito Metropolitano de Aguas 
del Sur de California; los Acue- 
ductos de San Diego, pertene- 
cientes en parte a ese Distrito y 
en parte a la Autoridad de 
Aguas del Condado de San Diego; 
elvaso de Otay, perteneciente ala 


ciudad de San Diego, y algunas 


de las orbas existentes pertene- 
cientes al Distrito Municipal de 
Aguas de Otay. Observaron, ade- 
mas, que se necesitan hacer 
arreglos para que el Distrito de 
Otay construya ciertas nuevas 
obras de conexién, a fin de en- 
tregar el agua en un punto de la 
linea divisoria internacional cer- 
cano a la ciudad de Tijuana. 
Advirtieron que como efecto 
de dichas entregas de emergencia 
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salinity of waters made available 
to Mexico in the limitrophe sec- 
tion of the Colorado River pur- 
suant to the 1944 Water Treaty 
would be increased by from 5 to 
10 parts per million. They also 
considered that an increase in 
water supply for the City of 
Tijuana would produce an in- 
crease in the discharge of sewage 
waters to the Pacific Ocean, 
which might require corrective 
measures additional to those 
heretofore taken in order to con- 
tinue to avoid pollution prob- 
lems along the beaches in the 
United States and in Mexico. 


After discussion of the fore- 
going and the conditions under 
which the above named Cali- 
fornia agencies would be willing 
to make emergency deliveries of 
Colorado River waters for the 
City of Tijuana, the Commis- 


. sion adopted the following res- 


olution subject to the approval 
of the two Governments: 


1. That the Government of 
the United States under- 
take negotiations and 
endeavor to conclude an 
agreement with the Metro- 
politan Water District of 
Southern California, the 
San Diego County Water 
Authority, the City of San 
Diego, and the Otay 
Municipal Water District, 
hereinafter referred to as 
the California agencies, 
which would provide that, 
for a period not to exceed 
_five years, emergency de- 
liveries be made to Mexico, 
at a point on the inter- 
national boundary in the 
vicinity of the Tijuana Air- 


TIAS 8712 


aumentaria de 5 a 10 partes por 
millén la salinidad de las aguas 
que, de conformidad con el 
Tratado de Aguas de 1944, se 
ponen a disposicién de México 
en el tramo limitrofe del Rfo 
Colorado. También consideraron 
que un aumento en el abasteci- 
miento de agua de la ciudad de 
Tijuana producirfa un aumento 
en la descarga de sus aguas 
negras al Océano Pacffico, que 
podria requerir medidas correc- 
tivas adicionales a las que actual- 
mente se toman para continuar 
evitando problemas de contami- 
nacion a lo largo de las playas de 
México y de los Estados Unidos. 

Después de discutir lo anterior 
y las condiciones bajo las cuales 
las dependencias de California 
arriba citadas estarian dispuestas 
a hacer entregas de emergencia 
de aguas del Rfo Colorado para 
la ciudad de Tijuana, la Comi- 
sién adopté la resolucién sigui- 
ente, sujeta a la aprobacién de 
los dos Gobiernos: 


1, Que el Gobierno de los 
Estados Unidos emprenda 
negociaciones y procure 
celebrar wr convenio con 
el Distrito Metropolitana 
de Aguas del Sur de Cali- 
fornia, con la Autoridad 
de Aguas del Condado de 
San Diego, con la ciudad 
de San Diego y con el 
Distrito Municipal de Aguas 
de Otay, las que en adelante 
se mencionaran como las 
dependencias de California, 
que proveeria que durante 
un periodo no mayor de 
cinco afios se hagan en- 
tregas de emergencia a 
México de una parte de 
las aguas del Rfo Colorado 
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port, of a portion of the 
waters of the Colorado 
River allotted to Mexico 
by Article 10(a) of the 
Water Treaty of 1944, in 
accordance with this 
Minute. 

That the emergency de- 
liveries be started by the 
California agencies as soon 
as practical, in volumes 
per month no greater than 
those which can be con- 
veyed with the capacities 
available in the conveyance 
works in the United States 
for such deliveries, as 
follows: 


(a) That following com- 
pletion by the Otay 
District of construc- 
tion of Phase I of the 
new connecting works 
described below in 
paragraph 5(a) of this 
resolution, and prior 
to January 1, 1973, 
the monthly volumes 
of the emergency de- 
liveries be no greater 
than those which can 
be conveyed with the 
available capacity in 
the conveyance works, 
of approximately 660 
acre-feet (814,000 cu- 
bic meters); that after 
January 1, 1973, the 
annual volumes of the 
emergency deliveries 
be no greater than 
those which can be 
conveyed with the 
available capacity in 
the conveyance works, 
of approximately 
14,500 acre-feet (17,- 


2. 


que le asigna el Artfculo 
10(a) del Tratado de Aguas 
de 1944 en un punto de la 
linea divisoria internacional 
cercano al aeropuerto de 
Tijuana, de conformidad 
con esta Acta. 
Que las entregas de emer- 
gencia se inicien, por las 
dependencias de California, 
tan pronto como _— sea 
practico, con  voltimenes 
mensuales no mayores que 
los que puedan conducirse 
en las capacidades disponi- 
bles para esas entregas en 
las obras de conduccién de 
los Estados Unidos, como 
sigue: 

(a) Que al terminarse la 
construccién, por el 
Distrito de Otay, de 
la Etapa I de las 
nuevas obras de co- 
nexién descrita adelante 
en el apartado 5(a) de 
la presente resolucién 
y antes del lo. de enero 

' de 1973, los volimenes 
mensuales de las en- 
tregas de emergencia 
no sean mayores que 
los que puedan con- 
ducirse por la capaci- 
dad disponible en las 
obras de conduccién, 


de 814,000 metros 
cibicos (660  acres- 
pies) aproximada- 


mente; que después del 
lo. de enero de 1973 
los volimenes anuales 
de las entregas de 
emergencia no sean 
mayores que los que 
puedan conducirse por 
la capacidad disponi- 
ble en las obras de 
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886,000 cubic meters), 
and the monthly vol- 
umes no greater than 
those indicated in 
Schedule No. 1 in Ex- 
hibit 2 of this Minute. 


(b) That if pursuant to 


Mexico’s request the | 


construction of Phase 
TI of the new connecting 
works described in para- 
graph 5(b) of this res- 
olution is carried out 
by the Otay District, 
upon their completion, 
but not before Jan- 
uary 1, 1973, the an- 
nual volumes of the 
emergency deliveries 
be no greater than 
those which can be 
conveyed’ with the 
available capacity in 
the conveyance works, 
of approximately 20,- 
600 acre-feet (25,410,- 
000 cubic meters), and 
the monthly volumes 
not exceed those indi- 
cated in Schedule No. 
2 of Exhibit 2 of this 
Minute. 


That the emergency deliv- 
eries described herein may 
be decreased or suspended 
temporarily at any time, 
either in the event of an 
accident to the conveyance 
works, or if for other rea- 
sons any of the California 
agencies is temporarily un- 
able to supply in its works 
the capacity necessary for 
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conduccién de 17,886,- 
000 metros ctbicos 
(14,500 acres-pies) 
aproximadamente, y 
los voltimenes men- 
suales no sean mayores 
que los que se indican 
en la Tabla Nim. 1 
del Anexo 2 de esta 
Acta. 

(b) Que si a solicitud de 
México se ejecuta la 
construccién, por el 
Distrito de Otay, de 
la Etapa II de las 
nuevas obras de conex- 
ién, descrita en el 
apartado 5(b) de la 
presente resolucién, al 
terminarse, pero no 
antes del lo. de enero 
de 1973, los voliimenes 
anuales de las entre- 
gas de emergencia no 
sean mayores que los 
que puedan conducirse 
por la capacidad dis- 
ponible en las obras 
de conduccién, de 25,- 
410,000 metros ciibicos 
(20,600 acres-pies) ap- 
roximadamente, y los 
volimenes mensuales 
no sean mayores que 
los que se indican en la 
Tabla Naim. 2 del 
Anexo 2 de esta Acta. 


Que las entregas de emer- 
gencia aqui descritas pue- 
dan ser disminuidas o sus- 
pendidas temporalmente en 
cualquier momento, ya sea 
en caso de accidente a las 
obras de conduccién o en 
caso de que por otras ra- 
zones cualquiera de las de- 
pendencias de California se 
encueéntre incapacitada tem- 
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the conveyance of Mexican 
waters. 


That in the event the Cali- 
fornia agencies determine 
that the available capacity 
of their conveyance works 
can be increased for the 
emergency deliveries, they 
will advise the Commission 
through the San Diego 
County Water Authority, 
and the maximum permis- 
sible volumes may be ad- 
justed accordingly. 


That there be charged as a 
part of Mexico’s allotment 
of Colorado River waters 
provided for in Article 10(a) 
of the 1944 Water Treaty, 
the daily volumes that are 
delivered at the inter- 
national boundary near 
Tijuana, plus 12 percent of 
those volumes which would 
cover the increased convey- 
ance losses which occur in 
conveying the emergency 
deliveries of waters from 
the point of diversion on 
the Colorado River above 
Parker Dam to the inter- 
national boundary near 
Tijuana over the convey- 
ance losses which would 
occur if the same volumes 
of water were delivered in 
the limitrophe section of the 
Colorado River. 


That the requests for emer- 
gency deliveries at the in- 
ternational boundary near 
Tijuana be formulated by 
the Mexican Section with 


poralmente para disponer 
en sus obras de la capacidad 
necesaria para conducir las 
aguas mexicanas. 

Que en caso de que las 
dependencias de California 
determinen que las capaci- 
dades disponibles en sus 
obras de conduccién per- 
mitan aumentar las en- 
tregas de emergencia, lo 
notifiquen a la Comisién por 
conducto de la Autoridad 
de Aguas del Condado de 
San Diego, y se ajusten de 
conformidad los volfimenes 
mAximos permitidos de las 
entregas. 

Que se carguen a las aguas 
del Rfo Colorado asignadas 
a México por el Artfculo 
10(a) del Tratado de Aguas 
de 1944 los volimenes di- 
arios que se entreguen en 
la linea divisoria interna- 
cional, cerca de Tijuana, 
mas el] 12 porciento de esos 
volimenes, que cubrirfan el 
aumento de las pérdidas de 
conduccién que se tengan 
al conducir el agua de las 
entregas de emergencia 
desde el punto de deriva- 
cién en el Rfo Colorado, 
arriba de la Presa Parker, 
hasta la linea divisoria in- 
ternacional, cerca de 
Tijuana, sobre las pérdidas 
de conduccién que se ten- 
drian si los mismos vold- 
menes de agua se entregaran 
en el tramo lim{trofe del 
Rio Colorado. 

Que los pedidos para las 
entregas de emergencia de 
agua en la Ifnea divisoria 
internacional, cerca de 
Tijuana, se formulen por la 
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volumes no larger than . 


those referred to in para- 
graph 2 of this resolution, 
and be presented to the 
United States Section as a 
part of Mexico’s annual 
schedules of deliveries, by 
months, of waters of the 
Colorado River pursuant to 
the 1944 Water Treaty; 
that in addition to the total 
deliveries, the schedules 
show the deliveries to be 
made in the limitrophe sec- 
tion of the Colorado River, 
the emergency deliveries to 
be made at the international 
boundary near Tijuana, and 
the sum of such emergency 
deliveries at the interna- 
tional boundary plus 12 per- 
cent thereof, to reflect the 
charge against Mexico’s al- 
lotment pursuant to pre- 
ceding paragraph 3; that 
the initial schedule which 
covers emergency deliveries 
in 1972, following comple- 
tion of the construction of 
Phase I of the new connect- 
ing works be presented 
thirty days before the 
beginning of those emer- 
gency deliveries; that the 
succeeding schedules be pre- 
sented before the beginning 
of each calendar year, as 
provided in the Water 
Treaty of 1944, with the 
understanding that a sepa- 
rate advance schedule cov- 
ering only the emergency 
deliveries be presented 
thirty days before the 
beginning of each calendar 
year. That Mexico have the 
right, upon thirty days no- 
tice in advance to the 
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Seccién Mexicana con vol- 
umenes no mayores a los 
que se indican en el 
apartado 2 de esta resolu- 
cién, y se presenten a la 
Seccién de los Estados 
Unidos como parte de las 
tablas anuales de entregas 
mensuales a México de aguas 
del Rio Colorado, estipul- 
adas en el Tratado de Aguas 
de 1944; que ademés de las 
entregas totales, las tablas 
indiquen las entregas por 
hacer en el tramo limitrofe 
del Rio Colorado, las en- 
tregas de emergencia por 
hacer en la linea divisoria 
internacional, cerca de 
Tijuana y la suma de esas 
entregas de emergencia en 
la linea divisoria interna- 
cional mas el 12 porciento 
de las mismas, para indicar 
el cargo contra la asignacién 
de México de acuerdo con 
el apartado 3 anterior; que 
la primera tabla que incluya 
las entregas de emergencia 
en 1972, posteriores a la 
terminacién de Ja construc- 
cién de la Etapa I de las 
nuevas obras de conexién, 
se presente treinta dias 
antes de que se inicien esas 
entregas de emergencia; que 
las siguientes tablas se pre- 
senten antes del principio 
de cada ajfio civil, como se 
estipula en el Tratado de 
Aguas de 1944, entendido 
que treinta dias antes de 
principiar cada aiio civil se 
presentaria otra tabla que 
unicamente indique las en- 
tregas de emergencia. Que 
México tenga elderecho de 
aumentar o disminuir, med- 
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United States Section, to 
increase or decrease any of 
monthly volumes estab- 
lished in the schedule of 
emergency deliveries at the 
international boundary near 
Tijuana subject to: 


(a) The total annual vol- 
ume of emergency de- 
liveries at the inter- 
national boundary 
near Tijuana estab- 
lished in the corres- 
ponding annual sched- 
ule of deliveries pre- 
sented by Mexico, not 
be increased. 

(b) The monthly volumes 
of emergency deliver- 
ies not exceeding the 
maximums referred to 
in paragraph 2 of this 
resolution. 


(c) The limitation of 20 
percent in increases or 
decreases in the total 
monthly volumes of 
Colorado River waters 
delivered to Mexico as 


provided in Article 
15F of the 1944 Water 
Treaty. 


That Mexico pay the actual 
costs of construction of the 
new connecting works, 
shown on Exhibit 3 of this 
Minute, required to make 
the emergency deliveries, 
including all costs of plan- 
ning, engineering and sur- 
veying, as well as the costs 


iante avisos dados a la 
Secciédn de los Estados 
Unidos con treinta dfas de 
anticipacién, cualesquiera 
de los voltimenes mensuales 
establecidos en la tabla de 
entregas de emergencia en 
la lfnea divisoria interna- 
cional cerca de ‘Tijuana, con 
sujecién a: 


(a) Que no se aumente el 
volumen total anual 
de las entregas de 
emergencia en la linea 
divisoria internacional 
cerca de Tijuana, es- 
tablecido en la cor- 
respondiente tabla an- 
ual de entregas pre- 
sentada por México. 

(b) Que los _ voltimenes 
mensuales de las en- 
tregas de emergencia 
noexcedan los mAxi- 
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mos que se indican en - 


el apartado 2 de la 
presente resolucién. 

(c) La limitacién del 20 
porciento en los au- 
mentos o  disminu- 
ciones de los volt- 
menes totales mensua- 
les de entregas de agua 
del Rio Colorado a 
México, estipulada en 
el Artfculo 15F del 
Tratado de Aguas de 
1944. 


Que México pague los costos 
reales de’ construccién. de 
las nueva obras de conexi6n, 
que se muestran en el 
Anexo 3 de esta Acta, 
requeridas para hacer las 
entregas de emergencia, in- 
cluyendo todos los costos 
de planeaci6n, ingenierfs 
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of rights-of-way, as follows: 


(a) 


(b) 
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That for the construc- 
tion of Phase I of the 
new connecting works, 
which include installa- 
tion of approximately 
5,800 feet (1,768 meters) 
of asbestos-cement pipe 
24 inches (0.61 meters) 
in diameter, with valves, 
accessories, and measur- 
ing devices, as well as 
new pumping facilities, 
Mexico establish, within 
a period of sixty days 
from the date of ap- 
proval of this Minute, 
an irrevocable credit in 
the amount of $403,000 
(four hundred three 
thousand dollars), Uni- 
ted States currency, in 
the name of the San 
Diego County Water 
Authority in a bank in 
the City of El Paso, 
Texas, to be designated 
by the United States 
Commissioner. 


That for the construc- 
tion of Phase II of the 
new connecting works, 
which would include 
installation of approxi- 
mately 5,200 feet (1,- 
585 meters) of asbes- 
tos-cement pipe 24 
inches (0.61 meters) 
in diameter, with 
valves, accessories, as 
well as additional new 
pumping facilities, if 
it is requested by 
Mexico, Mexico es- 


y topografia, asi como los 
costos de los derechos de 
via, como sigue: 


(a) 


(b) 


Que para la construc- 
cién de la Etapa I de 
las nuevas obras de co- 
nexién, que incluye la 
instalacién de 1,768 me- 
tros (5,800 pies) aproxi- 
madamente, de tuberfa 
de asbesto-cemento de 
0.61 metros (24 pul- 
gadas) de didmetrc, con 
valvulas, accesorios y 
dispositivos de medi- 
cién,asf como nuevas ins- 
talaciones de bombeo, 
México establezca en 
un plazo de sesenta dias 
a partir de la fecha de 
aprobacién de la pre- 
sente Acta, un crédito 
irrevocable por Dls. 
403,000 (cuatrocientos 
tres mil délares) moneda 
de los Estados Unidos, 
a favor de la Autoridad 
de Aguas del Condado de 
San Diego, en el banco 
de la ciudad de El 
Paso, Texas, que 
sefiale el Comisionado 
de los Estados Unidos. 
Que para la construc- 
cién de la Etapa II de 
las nuevas obras de 
conexién, que incluye 
la instalacién de 1,585 
metros (5,200 pies) ap- 
roximadamente, de 
tuberfa de asbesto-ce- 
mento de 0.61 metros 
(24 pulgadas) de did- 
metro, con vaAlvulas, 
accesorios, asi como 
nuevas _instalaciones 
adicionales de bombeo, 
si es solicitada por 
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tablish prior to initia- 
tion of construction 
another irrevocable 
credit in the amount 
of $465,000 (four hun- 
dred sixty-five thou- 
sand dollars), United 
States currency, in the 
name of the San Diego 
County Water Au- 
thority in a bank in 
the City of El Paso, 
Texas, to be desig- 
nated by the United 
States Commissioner. 


That the San Diego County 
Water Authority make 
withdrawals against each 
one of the above credits, 
subject to the countersigna- 
tures of the two Commis- 
sioners, as is necessary to 
carry out construction 
works of the corresponding 
phase of the new connecting 
works, including advance 
payments as are needed. 
That at the conclusion of 
construction of each of the 
two phases of the new con- 
necting works, the Commis- 
sion make final settlement 
of the actual construction 
costs of each phase and 
make a liquidation of the 
corresponding irrevocable 
credit established for its 
payment. 


That Mexico pay the 
charges for the emergency 
deliveries which would 
include: 


(a) The charge for the use 
of the existing diver- 
sion and conveyance 
works from the Colo- 
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México, México estab- 
lezca, antes de la ini- 
ciacién de su construc- 
cién, otro crédito ir- 
revocable por Ds. 465,- 
000 (cuatrocientos se- 
senta y cinco mil 
délares), moneda de 
los Estados Unidos, a 
favor de Ja Autoridad 
de Aguas del Con- 
dado de San Diego, en 
el banco de la ciudad 
de E] Paso, Texas, que 
sefiale el Comisionado 
de los Estados Unidos. 


Que Ja Autoridad de Aguas 
del Condado de San Diego 
gire contra cada uno de 
dichos créditos, con los re- 
frendos de los dos Comision- 
ados, como sea necesario 
para ejecutar los trabajos 
de construccién de la etapa 
correspondiente de las nue- 
vas obras de conexién, in- 
cluyendo los pagos anticipa- 
dos que se requieran. Que 
al concluirse la contruc- 
cién de cada una de las dos 
etapas de las nuevas obras 
de conexién, la Comisién 
haga el finiquito de los 
costos reales de construc- 
cién de cada etapa y la 
liquidacién del correspon- 
diente crédito irrevocable 
establecido para su pago. 


Que México pague los cargos 
de las entregas de emer- 
gencia, que incluirfan: 


(a) El cargo por el uso de 
las obras de derivacién | 
y de conduccién exist- 
entes desde el Rfo 
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(b) 


(c) 
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rado River to the end 
of the San Diego Aque- 
duc at Otay Reser- 
voir, at the rate of 
$86.13 (eighty-six dol- 
lars and thirteen 
cents), United States 
currency, per acre- 
foot (1,233.5 cubic 
meters) of water de- 
livered at the inter- 
national boundary 
near Tijuana. 

The charge for the use 
of the existing convey- 
ance facilities of Otay 
Municipal Water Dis- 
trict used to make 
emergency deliveries 
from the San Diego 
Aqueduct and for 
operation and mainte- 
nance of new connect- 
ing facilities at the 
rate of $20.60 (twenty 
dollars and __ sixty 
cents), United States 
currency, per acre- 
foot (1,233.5 cubic 
meters) of water de- 
livered at the inter- 
national boundary 
near Tijuana, with the 
understanding that 
said charge is subject 
to change in accord- 
ance with changes in 
the costs of operation 
and maintenance, and 
that the annual total 
charge for this item 
not be less than $4,000 
(four thousand dol- 
lars), United States 
currency. 


The actual cost of 
repairs of the new 


(b) 


() 


Colorado hasta el fin 
del Acueducto de San 
Diego, en el vaso de 
Otay, a razén de Dis. 
86.13 (ochenta y seis 
délares rece cen- 
tavos), moneda de los 


‘Estados Unidos, por 


acre-pie (1,233.5 me- 
tros ctibicos) de agua 
entregada en la lfnea 
divisoria internacional 
cerca de Tijuana. 

El cargo por el uso de 
las obras de conduc- 
clén existentes del Dis- 
trito Municipal de 
Aguas de Otay que se 
utilicen para hacer las 
entregas de emergencia 
del Acueducto de San 
Diego y por la opera- 
cién y mantenimiento 
de las nuevas obras de 
conexién, a razén de 
Dis. 20.60 (veinte 
délares sesenta cen- 
tavos), moneda de los 
Estados Unidos, por 
acre-pie (1,233.5 me- 
tros ctibicos) de agua 
entregada en la lfnea 
divisoria internacional 
cerca de Tijuana, en- 
tendido que este cargo 
estaria sujeto @ varia- 
cién de acuerdo con las 
variaciones en los cos- 
tos de operaciédn y 
mantenimiento, y que 
el cargo anual total 
por este concepto no 
seria menor de Dls. 
4,000 (cuatro mil déla- 
res), moneda de los 
Estados Unidos. 


El] costo real de las 
reparaciones de las 
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connecting works, in- 
cluding new pumping 
facilities, estimated at 
$2.00 (two dollars), 
United States cur- 
rency, per acre-foot 
(1,233.5 cubic meters) 
of water delivered 
at the international 
boundary near Ti- 
juana, 


(d) The charge for the 
energy not generated 
at the hydroelectric 
plants at Parker Dam 
and downstream there- 
from as a consequence 
of the diversions of 
Mexican water from 
the Colorado River 
above Parker Dam, at 
the rate of $0.38 
(thirty-eight cents), 
United States  cur- 
rency, per acre-foot 
(1,233.5 cubic meters) 
of water delivered 
at the international 
boundary near Ti- 
juana. 


That to pay these charges, 
Mexico establish separate 
irrevocable credits in the 
name of the San Diego 
County Water Authority, 
in a bank in the City of 
El Paso, Texas, to be desig- 
nated by the United States 
Commissioner, for each of 
the calendar years in which 
the present Minute is in 
force. That the irrevocable 
credit corresponding to the 
year 1972 be established 
prior to the initiation of the 


nuevas obras de co- 
nexi6n, incluyendo las 
nuevas __instalaciones 
de bombeo, estimado 
en Dis. 2.00 (dos 
délares), moneda de 
los Estados Unidos, 
por acre-pie (1,233.5 
metros ctibicos) de 
agua entregada en la 
lfnea divisoria inter- 
nacional cerca de 
Tijuana. 

(d) El cargo por la energia 
que deje de gencrarse 
en las plantas hidro- 
eléctricas de la Presa 
Parker y de aguas 
abajo, como conse- 
cuencia de las deri- 
vaciones de agua mexi- 
cana del Rfo Colorado 
aguas arriba de la 
Presa Parker, a razén 
de Dis. 0.38 (treinta 
y ocho centavos) 
moneda de los Estados 
Unidos, por acre-pie 
(1,233.5 metros cibi- 
cos) de agua entre- 
gada cn la _ lfnea 
divisoria internacional 
cerca de Tijuana. 


Que para pagar estos car- 
gos, México establezca créd- 
itos irrevocables scparados 
a favor de la Autoridad de 
Aguas del Condado de San 
Diego en el banco de la 
ciudad de El Paso, Texas, 
que sefiale el Comisionado 
de los Estados Unidos, para 
cada uno de los afios civiles 
en que esté en vigor la 
presente Actu. Que el cré- 
dito irrevocable correspon- 
diente al ano de 1972 se 
establezca antes de iniciarse 
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emergency deliveries, and 
those corresponding to the 
following calendar years pri- 
or to January 1 of each. 
That the amount for each 
annual credit be equal to 
the preliminary estimated 
total charge of the emer- 
gency deliveries requested 
by Mexico for the corre- 
sponding calendar year, de- 
termined by the volume, at 
a rate of $109.11 (one 
hundred nine dollars and 
eleven cents), United States 
currency, per acre-foot (1,- 
233.5 cubic meters). That 
the San Diego County 
Water Authority draw 
against such credits, with 
the countersignature of the 
two Commissioners, as soon 
as practical after the end of 
each month, an amount 
determined by the volume 
delivered and the above 
stated rate per acre-foot 
(1,233.5 cubic meters). That 
upon the completion of each 
calendar year’s emergency 
deliveries, the Commission 
shall make a final settle- 
ment for the charges of said 
emergency deliveries and 
make a liquidation of the 
corresponding irrevocable 
credit established for its 
payment. 


That upon the termination 
of the period during which 
this Minute is in effect, for 
any of the reasons set out 
in paragraph 9 of this res- 
olution, there be removed 
the materials and equip- 
ment comprising the new 
connecting works  con- 
structed under this Minute, 
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las entregas de emergencia, 
y los correspondientes a los 
siguientes afios civiles antes 
del los de enero de cada uno 
de ellos. Que el monto de 
cada crédito anual sea igual 
a la estimacién preliminar 
del cargo total de las entre- 
gas de emergencia solici- 
tadas por México para el 
afio civil correspondiente, 
determinada por su vol- 
umen, a razén de Dvs. 
109.11 (ciento nueve déla- 
res once centavos), moneda 
de los Estados Unidos, por 
acre-pie (1,233.5 metros ci- 
bicos). Que la Autoridad de 
Aguas del Condado de San 
Diego gire contra dichos 
créditos, con los refrendos 
de los dos Comisionados, 
tan pronto como sea prac- 
tico después de que termine 
cada mes, una cantidad 
determinada por el volu- 
men entregado y la tasa 
arriba establecida por acre- 
pie (1,233.5 metros cibi- 
cos). Que al concluirse las 
entregas de emergencia de 
cada afio civil, la Comisién 
haga el finiquito de los 
cargos de dichas entregas 
de emergencia y la liqui- 
dacién del correspondiente 
crédito irrevocable estab- 
lecido para su pago. 


Que al terminar la vigencia 
de la presente Acta por 
cualquiera de los motivos 
expresados en el apartado 9 
de esta resolucién, se re- 
muevan los materiales y 
equipos que comprendan 
las nuevas obras de con- 
exién construidas de ac- 
uerdo con la presente Acta, 
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including new pumping fa- 
cilities, and that they be 
delivered to Mexico at the 
international boundary, sub- 
ject to payment in advance 
by Mexico of the contract 
costs for removal and de- 
livery, including the cost of 
supervision of these works 
and the estimated cost of 
restoring Otay Municipal 
Water District’s pumping 
facilities to the condition 
which would exist, if the 
new connecting works had 
not been constructed, with 
the understanding that, 
subject to approval of the 
Governments of the United 
States and Mexico, through 
the Commission, the local 
authorities in the two coun- 
tries would have the author- 
ity to agree upon and effect 
a different arrangement for 
the disposition of such 
materials and equipment. 


That it.be understood and 

agreed : 

(a) That deliveries of 
Mexican waters to the 
international bound- 
ary in the vicinity of 
the City of Tijuana as 
contemplated in this 
Minute would be of 
an emergency nature, 
and would be limited 
to a period which 
would not exceed five 
years from the date 
on which the first 
emergency deliveries 
are initiated. 


(b) That neither the Gov- 


incluyendo las nuevas in- 

stalaciones de bombeo, y 

se entreguen a México en 

la linea divisoria interna- 
cional, mediante el pago 
anticipado por México de 
los costos para la remocién 
y entrega por contrato y 
de los costos de la supervi- 
sién de estos trabajos, asf 
como el del costo estimado 
para restaurar las instala- 
ciones de bombeo del Dis- 
trito Municipal de Aguas 
de Otay a las condiciones 
en que estuvieran si las 
nuevas obras de conexién 
no hubieran sido constru- 
idas, entendido que, sujeto 

a la aprobacién de los 

Gobiernos de México y de 

los Estados Unidos por con- 

ducto de la Comisién, las 
autoridades locales de los 
dos pafses estarfan facul- 
tadas para convenir y llevar 

a cabo un acuerdo diferente 

sobre el destino de esos 

materiales y equipos. 

Que quede entendido y con- 

venido: 

(a) Que las entregas de 
agua mexicana en la 
linea divisoria inter- 
nacional, cerca de la 
ciudad de Tijuana, 
como se consideran en 
la presente Acta, 
serfan de caracter de 
emergencia y estarfan 
limitadas a un perfodo 
cuya duracién no ex- 
cederfa de cinco afios 
contados desde la 
fecha en que se inicien 
las entregas de emer- 
gencia. 


(b) Que ni el Gobierno de 
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ernment of Mexico 
would request that 
said emergency de- 
liveries continue after 


the aforementioned — 


five-year period, nor 
would the California 
agencies be able to 
continue them. 


(c) That the obligation of 
the United States to 
fulfill the provisions 
of this Minute, and of 
State and local agen- 
cies of the United 
States to fulfill the 
provisions of the 
agreement referred to 
in paragraph 1, shall 
not be the basis for 
financial responsibility 
on the part of the 
United States or such 
State and local agen- 
cies to the Govern- 
ment of Mexico. 


That this Minute terminate 
and be no longer effective 
for any purpose, except as 
provided in paragraph 7 of 
this resolution, and except 
for final payment for emer- 
gency deliveries of Colorado 
River water at the inter- 
national boundary for Ti- 
juana, and final liquidations 
of the irrevocable credits, 
upon the occurrence of any 
one of the following con- 
ditions: 


(a) Upon the expiration 
of five years from the 
date of the first emer- 
gency delivery pursu- 
ant to this Minute. 
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México solicitarfa que 
dichas entregas de 
emergencia contintien 
-después del antes men- 
cionado perfodo de 
cinco afios, ni las de- 
pendencias de Califor- 
nia estarfan en con- 
diciones de continu- 
arlas. 

(c) Que la obligacién de 
los Estados Unidos de 
cumplir con las esti- 
pulaciones de esta 
Acta y la de las de- 
pendencias estatales y 
locales de los Estados 
Unidos para cumplir 
las disposiciones del 
convenio a que se re- 
fiere el apartado 1, no 
seran fundamento de 
responsabilidad econé- 
mica de parte de los 
Estados Unidos ni de 
esas dependencias es- 
tatales y locales al 
Gobierno de México. 


Que la vigencia de la presente 
Acta termine y no tenga 
efecto para ningtin propé- 
sito, excepto lo provisto en 
el apartado 7 de esta resolu- 
cién y del pago final de las 
entregas de emergencia de 
aguas del Rfo Colorado en la 
Ifnea divisoria internacional, 
para Tijuana, y la liquida- 
cién final de los créditos 
irrevocables, por cualquiera 
de los siguientes motivos: 


(a) Al expirar el perfodo 
de cinco afios contados 
desde la fecha de la 
primera entrega de 
emergencia a que 
se refiere esta Acta. 
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(b) Within thirty days 
after the International 
Boundary and Water 
Commission has been 
informed by the Mex- 
ican Government that 
works required in 
Mexican territory to 
fulfill the water re- 
quirements of the City 
of Tijuana have been 
completed. 


(c) Whenever any of the 
credits provided for 
in paragraphs 5 and 6 
of this resolution has 
not been established 
by Mexico on the 
dates indicated for its 
establishment in the 
same paragraphs. 


That considering that the 
Mexican Government rec- 
ognizes that as a conse- 
quence of the emergency 
deliveries to which this Min- 
ute refers there would be 
a slight increase in the 
salinity of the waters made 
available to Mexico in the 
limitrophe reach of the Colo- 
rado River and that it 
accepts the responsibility 
for this increase in salinity, 
it is hereby understood that 
for the purpose of com- 
paring salinities recorded 
in waters made available 
to Mexcio at the northerly 
boundary during the opera- 
tion of this Minute with 
the salinities obtained in 
former years and those which 
may be reached in later 
years, the salinities at the 
northerly boundary would 
be adjusted to indicate the 


10. 


(b) Dentro de treinta dias 
después de que la 
Comisién Internacio- 
nal de Limites y Aguas 
haya sido informada 
por el Gobierno de 
México que las obras 
en territorio mexicano 
requeridas para sa- 
tisfacer las demandas 
de agua de la ciudad 
de Tijuana han sido 
terminadas. 

(c) Cuando Mexico no es- 
tablezca cualquiera de 
los créditos provistos 
en los apartados 5 y 6 
de esta resolucién, en 
las fechas indicadas 
para su_ establecimi- 
ento en los mismos 
apartados. 


Que considerando que el 
Gobierno de México reco- 
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noce que como consecuencia - 


de las entregas de emer- 
gencia a que se refiere esta 
Acta, habria un ligero au- 
mento en la salinidad de 
las aguas que se pongan a 
disposicién de México en el 
tramo limftrofe del Rfo 
Colorado, y que aceptala 
responsabilidad por este au- 
mento de salinidad, que 
quede entendido que para 
propésito de comparacién 
de los registros de la salini- 
dad de las aguas que se 
pongan a disposicién de 
México en el Lindero Norte 
durante Ja vigencia de esta 
Acta con Jas salinidades 
alcanzadas en afios ante- 
riores y las que se alrancen 
en afios posteriores, las salin- 
idades en el Lindero Norte 
se ajustarian para indicar 
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salinities which would be 
obtained if the waters di- 
verted to Mexico at Parker 
Dam were delivered in the 
limitrophe reach of the Colo- 
rado River at the northerly 
boundary. 

11. That in view of the increase 
in the water supply for the 
City of Tijuana there would 
be a consequent increase in 
its sewage discharge to the 
Pacific Ocean at the present 
discharge site, approxi- 
mately 5.6 miles (9 kilome- 
ters) south of the interna- 
tional boundary, that it also 
be hereby understood that 
during the operation of this 
Minute Mexico would take 
the additional measures re- 
quired to continue the pre- 
vention of the contamination 
which such increased dis- 
charges might occasion to 
the beaches of the United 
States and Mexico. 


The Commission agrees that 
this Minute requires the specific 
approval of the two Govern- 
ments.|['] 

The meeting then adjourned. 
J. F. Frrepxin 
Commissioner of the United States 
D Herrera J 
Commissioner of Mexico 


Frank P. FuLLERTON 


Acting Secretary of the United 
States Section 


Fernanpo Rivas S 
Secretary of the Mexican Section 


+ June 22, 1972. 
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las que se tendrian si las 
aguas que se deriven para 
México en la Presa Parker 
se entregaran el en tramo 
lim{trofe del Rfo Colorado, 
en el Lindero Norte. 


11. Que en vista de que como 
consecuencia del aumento 
del abastecimiento de agua 
de la ciudad de Tijuana 
habria un aumento en la 
descarga de sus aguas negras 
al Océano Pacffico en el 
actual sitio de descarga, a 
9 kilémetros (5.6 millas) 
aproximadamente al sur del 
limite internacional, que 
también quede entendido 
que durante la vigencia de 
esta Acta México tomaria 
las medidas adicionales que 
se requieran para seguir 
evitando la contaminacién 
que pudieran  ocasionar 
dichas descargas aumenta- 
das en las playas de México 
y de los Estados Unidos. 


La Comisién conviene que esta 
Acta requiere la aprobacién es- 
pecifica de los dos Gobiernos. 


Se levanté la sesién. 
D Herrera J 
Comisionado de México 


J. F. Frrepkin 


Comisitonado de los Estados 
F Unidos 


Frernanno Rivas S 


Secretario de la Seccién de México 


Frank P. Futuerton 


Secretario en Funciones de la 
Seccién de los Estados Unidos 
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Estimated 


EXHIBIT 2 


Available Capacities in United States Conveyance Facilities for 
Emergency Deliveries to Tijuana, Baja California 
as Measured at the Boundary Near Tijuana 


ScHEDULE No. 1 


After Phase I Construction of New Connecting Facilities and After 


January 1, 1973—Approximate Volumes 


In 

Acre-Feet 

JANUALY. vee os ho eee bees tes 1, 700 
February_____/.---------------------- 1, 500 
March_____.-__-_--_.-__---_--------- 1, 700 
Aprils. 22226 eened ecco cagececesbesues 1, 400 
MaVencex eb eseveneaietuscceee ca ets 1, 200 
DUNC nett eo as ls a te 1, 100 
JULY Gecck i teceniaccs ee eset a oes eens 1, 000 
AligUStincocto3 Boos cee letes etoagei ce 900 
September__.__.____________----------- 700 
October: 2 esos 22 coe koe eee bees Se 900 
November_______._---_---_------------ 1, 000 
December___..__..._-_.---.---------- 1, 400 
Annual Volume__________------- 14, 500 


ScuEDuLeE No. 2 


In 1000s of 
cubic meters 


2, 097 
1, 850 
2, 097 
1, 727 
1, 480 
1, 357 
1, 234 
1, 110 

863 
1, 110 
1, 234 
1, 727 


17, 886 


After Phase II Construction of New Connecting Facilities 


Approximate Volumes 


In 

Acre-Feet 

JANUAY cco ce ves eke ter ebe ote sesh s 2, 000 
February 22 22-se5 52 soe vec tees ceed oes 1, 900 
March. pieces otc tous a tec see 2, 000 
April ayo Se Oh eats i ha 1, 900 
Mayect e222. oo atte ssn sed Son bees 1, 900 
JUNe Jo see aks oie ee eet 1, 700 
PU Obert eee nce a ee a a ee 1, 600 
AUCUSO eit 1, 400 
September__._.._____.-___----_-------- 1, 200 
October. 2. - 2 222 ievecesd Sogeeee ato 1, 400 
November__._____-.------------------- 1, 600 
December____...-_...___-_-_--------- 2, 000 
Annual Volume. ____..._-._.___-- 20, 600 
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In 1000s of 
cubic meters 


2, 467 
2, 344 
2, 467 
2, 344 
2, 344 
2, 097 
1, 973 
1, 727 
1, 480 
1, 727 
1, 973 
2, 467 


25, 410 
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ANEXO 2 

Acta Nim. 240 

DEL 13 pg JUNIO DE 1972 

Capacidades Disponibles Estimadas en las Obras de Conduccion 
de los Estados Unidos Para las Entregas de Emergencia a 
Tijuana, Baja California, 

Medidas en la Linea Divisoria Internacional Cerca de Tijuana 


Tasia Num. 1 


Después de la Construccién de la Etapa | de las Nuevas Obras de 
Conexién y Después del lo. de enero de 1973 


Volimenes 
Aproximados 
En Millares 
de Metros En 
Cubicos Acres-pies 
WMnerel G2 ocak she Ree 2, 097 1, 700 
WEDORO: <2 leis crue eer Steeaco soles 1, 850 1, 500 
Marz02-2.2 ees cet ee 2, 097 1, 700 
Apri Sees ctor) rt aaa thee ersten cts 1, 727 1, 400 
Mayo 2oenceolsetcs Seat oe leases 1, 480 1, 200 
DUNG 2 oisecieaeadeee beee 2 Sue nance ens 1, 357 1, 100 
Juhow tis. kasco ee eee ee eee 1, 234 1, 000 
APOsO2 eos eee chasse eee ee 1, 110 900 
Septiombre_...-....------------------ 863 700 
OChibiGs2224000no ocaga anaes Zosease 1, 110 900 
Noviembre__-.-.--------------------- 1, 234 1, 000 
Diciembre.___._..._.--.-------._----- 1, 727 1, 400 
Volumen Anual.__.__-..-.------ 17, 886 14, 500 
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TasBia Num. 2 


Después de la Construccién de la Etapa II de las Nuevas Obras de 


Conexié6n 
VoldGmenes 
Aproximados 
En Millares 
de Metros En 
Ctibicos Acres-pies 
Winero sti S5 i Se ee ee 2, 467 2, 000 
Febrero___.._-.--------.------------- 2, 344 1, 900 
Marz0e sh ooo aunt eee el eS 2, 467 2, 000 
Abrilieccte wove Se ee Sots clone 2, 344 1, 900 
Mayo2e2c¢ 2252 eee eet cee te 2, 344 1, 900 
Junio_._._---_---------_---.------- ee 2, 097 1, 700 
SUNOs save ab See ttt ee kde Sao 8 1, 973 1, 600 
BOR EOS eo aia ened aa a te 5 1, 727 1, 400 
Septiembre_____-_--._-.__--._---_---- 1, 480 1, 200 
OctubTos eee eee oboe sce ece ue 1, 727 1, 400 
Noviembre. __---.-------------------- 1, 973 1, 600 
Diciembre_.__.._..-_.---.------------ 2, 467 2, 000 
Volumen Anual_._-_------------ 25, 410 20, 600 
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ANEXO 3 
Acta Num. 240 
del 13 de junio 






la 


paesa OTA 


YW 









ETAPA II 


{, TUBERIA PARALELA DE 0.6! m. 
DIAM , 1585 m. APROX. 

2. MAS NUEVAS INSTALACIONES 

ADICIONALES DE BOMBEO 








ETAPA | 
1, NUEVAS INSTALACIONES DE BOMBEO 
2, TUBERIA DE 0.61 m. DIAM.; 1768 m, APROX, 
3. VALVULAS, MEDIDORES Y ACCESORIOS 




















14" 16° 18” 
1 


UBERIAS. EXISTENTES I 








14” 
1aTo, 233 
ae 
AEROPUERTO DE TIVUANA COMISION INTERNACIONAL DE LIMITES Y AGUAS 
ENTRE MEXICO ¥Y LOS ESTADOS UNIDUS 
1 ~ 


PLAN GENERAL 
NUEVAS OBRAS DE CONF X!ON PARA 
LAS ENTREGAS DE EMERGENCIA A 


oe i j TIJUANA, BAJA CALIFORNIA 
KILOMETROS 


ae AERIS —— — 
CD. JUAREZ, CHIH., Junio de 1972 


earner! 








TIAS 8712 





7194 U.S: Treaties and Other International Agreements [28 UST 


| AMENDING AND EXTENDING AGREEMENTS] 


INTERNATIONAL BOUNDARY AND WATER COMMISSION 
UNITED STATES AND MEXICO 


Minute No. 243 Et Paso, Texas, September 25, 1978. 


An Amendment to Minute No. 240 Relating to Emergency Deliv- 
eries of Colorado River Water for Use in Tijuana 


The Commission met in the offices of the United States Section in 
El Paso, Texas, at 10:00 a.m., on September 25, 1973, in accordance 
with instructions which the two Governments issued to their respective 
Commissioners, to consider provisions to assure that the emergency 
delivery of Colorado River water for use in Tijuana, agreed to in 
Minute No. 240 of this Commission, not reduce the minimum rate of 
delivery of water to Mexico in the limitrophe reach of the Colorado 
River, stipulated in the Water Treaty of February 3, 1944. 

The Commission reviewed the provisions of Minute No. 240 and of 
the Water Treaty and adopted the following Resolution which, sub- 
ject to the approval of the two Governments, adds a Point 12 to the 
Resolution of Minute No. 240 as follows: 


12. That, Mexico’s requests for deliveries of water in the limitrophe 
reach of the Colorado River be not less than 900 cubic feet 
(25.5 cubic meters) per second, excluding the flows charged for 
the emergency deliveries made to the City of Tijuana as part 
of the volume of Colorado River water allotted to Mexico by 
the Water Treaty of February 3, 1944. ; 


The Commission agrees that this Minute requires the specific ap- 
proval of the two Governments, inasmuch as it is an amendment to 
Minute No. 240, which required the specific approval of the two 
Governments.|] 

The meeting then adjourned. 


J. F. FRrepKIN D Herrera J 
Commissioner of the United States Commissioner of Mexico 
F H Sacksteper JR. Fernanpo Rivas S 
Secretary a the United States Secretary of the Mexican Section 
ection 


* Oct. 24, 1973. 
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COMISION INTERNACIONAL DE LIMITES Y AGUAS 
ENTRE MEXICO Y LOS ESTADOS UNIDOS 


Acta Num. 243 Ex Paso, Texas, 26 de septiembre de 1978. 


Adicion al Acta Num. 240 Relativa a las Entregas de Emergencia 
de Aguas del Rio Colorado Para su Uso en Tijuana. 


La Comisién se reunié en las oficinas de la Seccién de los Estados 
Unidos en El Paso, Texas, a las 10:00 horas del 25 de septiembre de 
1973, en cumplimiento de las instrucciones giradas por los dos Gobier- 
nos a sus respectivos Comisionados, para considerar las disposiciones 
que aseguren que las entregas de emergencia de agua del Rfo Colorado 
para su uso en Tijuana, convenidas en el Acta Nim. 240 de esta 
Comisién, no reduzcan el gasto minimo de las entregas de agua a 
México en el tramo limitrofe del Rio Colorado, estipulado en el 
Tratado de Aguas del 3 de febrero de 1944. 

La Comisién revisé las disposiciones del Acta Nim. 240 y del 
Tratado de Aguas y adopté la siguiente Resolucién que, sujeta a la 
aprobacién de los dos Gobiernos, agrega un punto 12 a la Resolucién 
del Acta Nim. 240, como sigue: 


12. Que los pedidos de agua de México en el tramo lim{trofe del 
Rio Colorado no sean menores de 25.5 metros ctibicos (900 pies 
cibicos) por segundo, excluyendo los gastos que se carguen 
por Jas entregas de emergencia que se hagan a Ja cuidad de 
Tijuana como parte del volumen de agua del Rio Colorado 
asignado a México por el Tratado de Aguas del 3 de febrero 
de 1944. 


La Comisién conviene que esta Acta requiere la aprobacién es- 
pecifica de los dos Gobiernos, en vista de que es una adicién al Acta 
Num. 240, que requirié la aprobacidén especifica de los dos Gobiernos. 

Se levanté la sesién. 


D Herrera J J. F. FRiEDKIN 
Comisionado de Mézico Comisionado de los Estados 
Unidos 
Fernanpo Rivas § F BH Sacks Teper JR 
Secretario de la Seccién Mezicana Secretario de la Seecién de los 
Estados Unidos 
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INTERNATIONAL BOUNDARY AND WATER COMMISSION 
UNITED STATES AND MEXICO 


Minute No. 245 Eu Paso, Texas, May 16, 1974. 


Additions and Modifications to Minute No. 240 Entitled ‘“*Emer- 
gency Deliveries of Colorado River Water for Use in Tijuana”’ 


The Commission met in the offices of the United States Section in 
El Paso, Texas, on May 15, 1974, at 2:00 o’clock, to recommend 
certain additions and modifications to Minute No. 240 entitled 
“Emergency Deliveries of Colorado River Water for Use in Tijuana’, 
of June 13, 1972. 

The United States Commissioner referred to the energy problem 
in the United States and the resultant shortages in electrical energy 
in the southern part of the State of California, which create difficulties 
for the Metropolitan Water District of Southern California to con- 
tinue the required pumping for the emergency deliveries of Colorado 
River waters for use in the City of Tijuana, Baja California, provided 
for in Minute No. 240. 

The Commissioners reviewed the feasibility of Mexico furnishing to 
the United States at the international boundary line near San Luis, 
Arizona, and San Luis, R.C., Sonora, the electrical energy necessary 
to continue the emergency delivery of water at the boundary line near 
the City of Tijuana, currently estimated at approximately 10,500 
acre-feet (13,000,000 cubic meters) per year. They noted that the 
energy which would be required for transfer at the international 
boundary near San Luis amounts to 2,307 KWH per acre-foot (1,233.5 
cubic meters) of water delivered at the international boundary near 
Tijuana which includes 2,000 KWH per acre-foot pumped, plus 60 
KWH (3 percent) for power transmission losses from the point of 
transfer to the point of replacement of the energy, plus 247 KWH 
(12 percent of 2,060) for the pumping of the additional water necessary 
to be diverted from the Colorado River to cover the conveyance losses 
of the water delivered to Tijuana. They also noted that the annual 
volume of water delivered to Tijuana may vary, subject to the pro- 
visions of Minute No. 240 and to the limitation of the facilities for 
the transfer and receiving of electrical energy at the boundary, 
presently about 24,200,000 KWH annually. 

They recognized that by Mexico furnishing the electrical energy 
needed by the Metropolitan Water District, there would be a reduction 
in the charge to Mexico for the deliveries of water for Tijuana of 
$19.00 (nineteen dollars), United States currency, per acre-foot 
(1,233.5 cubic meters) of water delivered at the international boundary. 
They also observed that the transfer of electrical energy would require 
the installation of certain connection and regulation facilities in the 
electrical network in the Yuma area owned by the United States 
Bureau of Reclamation, which is operated and maintained by the 
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Yuma County Water Users’ Association, and that contractual agree- 
ments would have to be concluded to make the installation and for the 
use of the said electrical network. 

The cost of installation and removal upon the termination of 
Minute No. 240 is estimated at $20,000 (twenty thousand dollars), 
United States currency, approximately, and the cost for the use, 
operation and maintenance of the electrical network in the United 
States is calculated at $2.91 (two and 91/100 dollars), United States 
currency, per acre-foot (1,233.5 cubic meters) of water delivered to 
Tijuana. They further noted the need for Mexico to provide assurances 
that it would make reimbursement for damages to the electrical 
network in the United States which might result from the transfer 
of electrical energy. 

After considering the foregoing, the Commissioners adopted the 
following Resolution, subject to the approval of the two Governments: 


1. That the Government of the United States undertake negotia- 
tions and endeavor to conclude the necessary agreements with 
the Metropolitan Water District of Southern California, the 
United States Bureau of Reclamation, and the Yuma County 
Water Users’ Association, which would provide that for the 
remainder of the life of Minute No. 240, Mexico would transfer 
to the United States Bureau of Reclamation for its transfer to 
the Metropolitan Water District of Southern California the 
electrical energy necessary to pump the water for the emergency 
deliveries to Tijuana, Baja California, pursuant to Minute No. 
240, subject to the limitations of the facilities for transfer and 
receiving of electrical energy at the boundary of approximately 
24,200,000 KWH annually. 

2. That for the installation of the required connection and regula- 
tion facilities, owned by the United States Bureau of Reclama- 
tion, in the electrical network in the Yuma area for the transfer 
from Mexico to the United States of the electrical energy re- 
quired to pump the waters of the Colorado River delivered to 
Mexico at the international boundary near Tijuana, and for 
the subsequent removal of the installed facilities, Mexico shall 
establish within a period of 30 days from the date of approval 
of this Minute an irrevocable credit in the amount of $20,000 
(twenty thousand dollars), United States currency, in the name 
of the San Diego County Water Authority in a bank in the. 
City of El Paso, Texas, to be designated by the United States 
Commissioner. 

3. That the San Diego County Water Authority make withdrawals 
against the said credit, with the countersignatures of the two 
Commissioners, for advances to the Bureau of Reclamation, as 
necessary to install the connection and regulation facilities 
referred to in point 2 of this Resolution. That upon completion 
of the installation and subsequent removal of the facilities which ~ 
belong to the United States Bureau of Reclamation, the Com- 
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mission make final settlement of the actual installation and re- 
moval costs and liquidate the irrevocable credit established for 
its payment. ; 

4. That beginning on the date of initiation of Mexico’s-electrical 


energy supply to the United States, Minute No. 240 be modified 
as follows: 


(a) The text of subparagraph . of point 6 is substituted for 
by the following: 


“The charge for the use of the existing water diversion and 
conveyance works from the Colorado River to the end of 
the San Diego Aqueduct at Otay Reservoir, at the rate 
of $67.13 (sixty-seven and 13/100 dollars), United 
States currency, per acre-foot (1,233.5 cubic meters) of 
water delivered at the international boundary near 
Tijuana.” 


(b) Anew subparagraph (e) is added to point 6 as follows: 


“The charge for the use of certain electrical transmission 
facilities of the United States Bureau of Reclamation and 
for the operation and maintenance of a part of those facil- 
ities by the Yuma County Water Users’ Association, at 
the rate of $2.91 (two and 91/100 dollars), United States 
currency, per acre-foot (1,233.5 cubic meters) of water 
delivered at the international boundary near Tijuana.” 


(c) The text of the final paragraph of point 6 is substituted 
for by the following: 


“That to pay these charges, Mexico establish separate 
irrevocable credits payable to the San Diego County 
Water Authority, in a bank in the City of El Paso, Texas, 
to be designated by the United States Commissioner, for 
each of the calendar years in which the present Minute 
is in force. That the irrevocable credit established for ‘the 
year 1974 not be modified, and those corresponding to the 
following calendar years be established prior to January 1 
of each year. That the amount for each annual credit be 
equal to the preliminary estimated total charge of the 
emergency deliveries requested by Mexico for the corre- 
sponding calendar year, determined by the volume, at a 
rate of $93.02 (ninety-three and 02/100 dollars), United 
States currency, per acre-foot (1,233.5 cubic meters). 
That the San Diego County Water Authority draw against 
such credits, with the countersignature of the two Com- 
missioners, as soon as practical after the end of each 
month, an amount determined by the volume delivered 
and the above established rate per acre-foot (1,233.5 
cubic meters). That upon the completion of each calendar 
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year’s emergency deliveries, the Commission shall make a 
final settlement for the charges of said emergency de- 
liveries and liquidate the corresponding irrevocable credit 
established for its payment.” 


(d) A new subparagraph (d) is added to point 8 as follows: 


“That the Government of Mexico agrees to pay to the 
United States the value of the damages to the electrical 
distribution system which could occur because of the trans- 
fer of electrical energy from Mexico.” 


That all the provisions of Minute No. 240 which are not spe- 
cifically amended by the provisions of this Minute shall remain 
valid and in full force until the expiration of the said Minute 
No. 240 in accordance with the provisions of point 9 of its 
Resolution. 

That Mexico begin the delivery of energy to the United States 
at a point on the boundary near San Luis, Arizona, and San 
Luis, R.C., Sonora, within the five days following notification 
by the United States, in writing, through the Commission, that 
the necessary agreements have been reached with the United 
States agencies, and that the installation of the connection and 
regulation facilities has been completed. 

That Mexico deliver the electrical energy at a point on the 
boundary near San Luis, Arizona, and San Luis, R.C., Sonora, 
to the electrical network in the Yuma area in the United States 
at a nominal voltage of 34.5 KV and in the monthly amounts 
of 2,000,000 KWH approximately, until it is determined by the 
Commission that for each calendar year, or lesser period as 
agreed upon, the annual quantity of electrical energy received 
corresponds to the volume of Colorado River water scheduled 
to be delivered at the international boundary near Tijuana in 
that period, calculated at the rate of 2,307 KWH per acre-foot 
(1,233.5 cubic meters). Adjustments for the over or under- 
delivery of electrical energy with respect to the volumes of 
Colorado River water delivered at the international boundary 
near Tijuana, shall be made as soon as practical, as determined 
by the Commission. 

That the monthly quantities of energy delivered to the United 
States be determined by meter readings made at the boundary 
by representatives of the Commission at the end of each 
month. 

That temporary suspensions of the transfer of energy due to 
short-term system emergencies may be required by either 
country, and in such cases advance notice to system operators 
in the other country will be given when possible. That if expe- 
rience demonstrates that the electrical systems of the two 
countries are not compatible, and that irreparable damages 
may be caused either country, as determined by either Com- 
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missioner for his country, the transmission of electrical energy 
from Mexico at San Luis may be permanently discontinued, 
with the proviso that emergency deliveries of Colorado River 
water to the international boundary near Tijuana shall be con- 
tinued in accordance with the provisions of Minute No. 240 
as signed June 13, 1972, exclusive of the amendments herein. 


The Commission agrees that this Minute requires the specific 
approval of the two Governments. ['] 
The meeting then adjourned. 


J. F. FRIEDKIN D Herrera J 
Commissioner of the United States Commissioner of Mexico 
F H SacksTEepDER JR FERNANDO Rivas S 


Secretary of the United States Secretary of the Mexican Section 
Section 


COMISION INTERNACIONAL DE LIMITES Y AGUAS ENTRE MEXICO Y 
LOS ESTADOS UNIDOS 


Acta Num. 245 Ext Paso, Texas, 15 de mayo de 1974. 


Adiciones y Modificaciones al Acta Num. 240 Titulada ‘“‘Entregas 
de Emergencia de Aguas del Rio Colorado Para su Uso en Tijuana’’. 


La Comisién se reunié en las oficinas de la Seccién de los Estados 
Unidos en El Paso, Texas, el 15 de mayo de 1974 a las 14:00 horas, 
para recomendar ciertas adiciones y modificaciones al Acta Nim. 
240 titulada ‘‘Entregas de Emergencia de Aguas del Rio Colorado 
para su uso en Tijuana”’, del 13 de junio de 1972. 

El] Comisionado de los Estados Unidos se refirié al problema de 
energia en los Estados Unidos y a la escasez resultante de energia - 
eléotrica en la parte sur del Estado de California, que dificulta al 
Districto Metropolitano de Agua del sur de California continuar los 
bombeos que se requieren para las entregas de emergencia de aguas 
del Rio Colorado para su uso en la Cuidad de Tijuana, Baja California, 
que se establecen en el Acta Num. 240. 

Los Comisionados revisaron la factibilidad de que México pro- 
procione a los Estados Unidos, en la linea divisoria internacional 
cerca de San Luis, R. C., Sonora y San Luis, Arizona, la energia 
eléctrica necesaria para continuar las entregas de emergencia de agua 


* June 28, 1974. 
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en ja linea divisoria cerca de la culdad de Tijuana, estimadas actual- 
mente en 13 000 000 metros ctibicos (10,500 acres-pies) por afio, 
aproximadamente. Consideraron que Ja energia que se requeriria 
traspasar en la linea divisoria internacional cerca de San Juis asciende 
a 2,307 KWH por acre-pie (1,233.5 metros cibicos) de agua entregada 
en la linea divisoria cerca de Tijuana, la cual incluye 2,000 KWH por 
acre-pie bombeado mas 60 KWH (3 porciento) para las pédidas de 
transmisién de energfa desde el punto de traspaso hasta el punto de 
reposicién de la energfa, més 247 KWH (12 porciento de 2,060) para 
el bombeo del volumen adicional de agua que necesita derivarse del 
Rio Colorado para cubrir las pérdidas de conduccién del agua entregaca 
a Tijuana. También advirtieron que el volumen anula de Jas entregas 
de agua a Tijuana podré variar, sujeto a las disposiciones del Acta 
Nam. 240 y a la limitacién de las instalaciones para el traspaso y 
recepcién de energia eléctrica en la lfnea divisoria, que actualmente 
es de 24’200,000 KWH anuales, aproximadamente. 

Reconocieron que al proporcionar México la energia que necesita cl 
Distrito Metropolitano de Agua, habrfa una reduccién en el cargo a 
México por las entregas de agua a Tijuana de délares 19.00 (diecinueve 
délares) moneda de los Estados Unidos, por acre-pie (1,233.5 metros 
ciibicos) de agua entregado en la linea divisoria. Asimismo, observaron 
que el traspaso de energia requeriria la instalacién de ciertos disposi- 
tivos de conexién y de regulacién en la red eléctrica en e] Areade Yuma 
que pertenece al Bureau of Reclamation de los Estudos Unidos, la 
cual es operada y mantenida por Ja Asociacién de Usuarios de Aguas 
del Condado de Yuma, y que tendrfan que celebrarse acuerdos con- 
tractuales para hacer dicha instalacién y para usar esa red eléctrica. 

El costo de la instalacién y de su posterior remocién, al terminarse 
la vigencia del Acta Nim. 240, se estima en Ds. 20,000.00 (veinte mil 
délares) moneda de los Estados Unidos, aproximadamente, y el costo 
por el uso, operacién y mantenimiento de la red eléctrica en los Estados 
Unidos se calcula en Dis. 2.91 (dos délares 91/100) moneda de los 
Estados Unidos, por acre-pie (1,233.5 metros cibicos) de agua entre- 
gada a Tijuana. Advirtieron, ademds, que México necesitar4 pro- 
porcionar la seguridad de que cubrird los qafios que pudieran resultar 
en la red eléctrica en los Estados Unidos como consecuencia del 
traspaso de energia. 

Después de considerar lo anterior, los Comisionados adoptaron la 
siguiente Resolucién, sujeta a la aprobacién de los dos Gobiernos: 


1. Que el Gobierno de los Estados Unidos emprenda negocia- 
ciones y procure celebrar los convenios necesarios con el Distrito 
Metropolitano de Agua del Sur de California, con el Bureau of 
Reclamation de los Estados Unidos y con la Asociacién de 
Usuarios de Agua del Condado de Yuina, en los cuales se pro- 
veeria que durante el resto de la vigencia del Acta Num. 240, 
México transferirfa al Bureau of Reclamation de los Estados 
Unidos, para su traspaso al Distrito Metropolitano de Agua del 
Sur de California, la energia eléctrica necesaria para bombear el 
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agua de las entregas de emergencia a Tijuana, Baja California, 
que se hacen de acterdo con el Acta Nim. 240, sujeto a las 
limitaciones en las instalaciones de traspaso y recepcién de 
energia eléctrica en la linea divisoria, de 24’200,000 KWH 
anuales, aproximadamente. 

2. Que para la instalacién de los dispositivos de conexién y de 
regulacién, de propiedad del Bureau of Reclamation de los 
Estados Unidos, requeridos en la red eléctrica en el frea de 
Yuma para el traspaso de México a los Estados Unidos de la 
energia necesaria para bombear las aguas del Rio Colorado que 
se entreguen a México en la lfnea divisoria internacional, 
cerca de Tijuana, y para la posterior remocién de los dipsositi- 
vos instalados, México establecerf, dentro de un perfodo de 
30 dfas de la fecha de aprobacién de esta Acta, un crédito ir- 
revocable por la cantidad de Dls. 20,000.00 (veinte mil délares), 
moneda de los Estados Unidos, a favor de la Autoridad de 
Aguas del Condado de San Diego, en el banco de la ciudad de 
El] Paso, Texas, que sefiale el Comisionado de los Estados 
Unidos. ; 

3. Que la Autoridad de Aguas del Condado de San Diego gire 
contra dicho crédito, con los refrendos de los dos Comisionados, 
para anticipar al Bureau of Reclamation los pagos que sean 
necesarios para instalar Jos dispositivos de conexién y de 
regulacién a que se refiere el apartado 2 de la presente Resolu- 
cién. Que al concluirse la instalacién y la posterior remocién 
de estos dispositivos, pertenecientes al Bureau of Reclamation 
de los Estados Unidos, la Comisién haga el finiquito de sus 
costos reales de instalacién y de remocién y la liquidacién del 
crédito irrevocable estableoido para su pago. 

4. Que a partir de la fecha en que se inicie el suministro de energia 
eléctrica de México a los Estados Unidos, el Acta Nim. 240 
se modifique como sigue: 


(a) El texto del inciso (a) del apartado 6 se sustituye por el 
siguiente: 


“El cargo para el uso de las obras existentes de derivacién 
y de conduccién de aguas desde el Rio Colorado al fin del 
Acueducto de San Diego en el Vaso de Otay, a razén de 
Dls. 67.13 (sesenta y siete délares 13/100), moneda de los 
Estados Unidos, por acre-pie (1,233.5 metros cibicos) de 
agua entregada en la linea divisoria cerca de Tijuana”. 


(b) Se agrega al apartado 6 un nuevo inciso (e), como sigue: 


“El cargo por el uso de ciertas instalaciones de transmisién 
eléctrica del Bureau of Reclamation de los Estados Unidos 
y por la operacién y mantenimiento que de parte de ellas 
hace la Asociacién de Usuarios de Aguas del Condado de 
Yuma, a razén de Dis. 2.91 (dos délares 91/100), moneda 
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de los Estados Unidos, por acre-pie (1,233.5 metros 
cibicos) de agua entregada en la lfnea divisoria interna- 
cional cerca de Tijuana”’. 


(c) El texto del pérrafo final del apartado 6 se sustityue por el 
siguiente: 


“Que para pagar estos cargos, México establezca créditos 
irrevocables separados a favor dela Autoridad de Aguas del 
Condado de San Diego, en el banco de la ciudad de E) Paso, 
Texas, que sefiale el Comisionado de los Estados Unidos, 
para cada uno de los afios civiles en que esté en vigor la 
presente Acta. Que el crédito irrevocable establecido para 
el afio de 1974 no se modifique y los correspondientes a los 
siguientes afios civiles se establezcan antes del lo. de enero 
de cada uno. Que el monto de cada crédito anual sea igual 
a la estimacién preliminar del cargo total de las entregas 
de emergencia solicitadas pro México para el afio civil 
correspondiente, determinada por su volumen, a razén de 
Dis. 93.02 (noventa y tres délares 02/100), moneda de los 
Estados Unidos, por acre-pie (1,233.5 metros cibicos). 
Que la Autoridad de Aguas del Condado de San Diego gire 
contra dichos créditos, con los refrendos de los dos Comi- 
sionados, tan pronto como sea practico después de que 
termine cada mez, una cantidad determinada por el vo- 
lumen entregado y Ja tasa arriba establecida por acre pie 
(1,233.5 metros cibicos). Que al concluirse las entregas 
de emergencia de cada ajo civil, la Comisién haga el 
finiquito de los cargos de dichas entregas de emergencia y 
la liquidacién del correspondiente crédito irrevocable es- 
tablecido para su pago”’. 


(d) Se agrega al apartado 8 un nuevo inciso (d), como sigue: 


“Que el Gobierno de México conviene en pagar al de los 
Estados Unidos el valor de los dafios que pudieran pro- 
ducirse en su sistema de distribucién eléctrica a causa del 
traspaso de la energfa eléctrica de México”. 


5. Que todas las disposiciones del Acta Nam. 240 que no estén 
modificadas expresamente por las disposiciones de la presente 
Acta, continden validas y en plena vigencia hasta la expiracién 
del Acta Nim. 240 citada, conforme a lo previsto en el apartado 
9 de su Resolucién. 

6. Que México inicie la entrega de energia a los Estados Unidos, 
en un punto de Ja linea divisoria cercano a San Luis, R. C., 
Sonora y San Luis, Arizona, dentro de los cinco dfas siguientes 
a la notificacién que hagan de los Estados Unidos por escrito, 
por conducto de la Comisién, que han sido concluidos los 
convenios necesarios con las dependencias de los Estados 
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Unidos y de que ha sido terminada Ia instalacién de los dis- 
positivos de conexién y de regulacién. 

7. Que México entregue la energfa eléctrica en un punto de la 
lfnea divisoria cercano a San Luis, R. C., Sonora y San Luis, 
Arizona, a la red eléctrica en el rea de Yuma, en los Estados 
Unidos, con un voltaje nominal de 34.5 KV y en cantidades 
mensuales de 2,000,000 KWH, aproximadamente, hasta que 
determine la Comisién que por cada afio civil, o por un perfodo 
menor convenido, la cantidad de energfa eléctrica recibida por 
los Estados Unidos corresponda al volumen de agua del Rfo 
Colorado entregado en la linea divisoria internacional, cerca de 
Tijuana, en ese perfodo, calculada a razén de 2,307 KWH por 
acre-pie (1,233.5 metros cibicos). Los ajustes de los excedentes 
o deficiencias en Jas entregas de energfa eléctrica con respecto 
a los voltimenes de agua del Rio Colorado entregados en la 
Ifnea divisoria, cerca de Tijuana, se hardn tan pronto como sea 
practico, como lo determine la Comisién. 

8. Que las cantidades mensuales de energia entregadas a los 
Estados Unidos se determinen por lccturas de medidores en 
la linea divisoria, hechas por representantes de la Comisién 
al terminar cada mes. 

9. Que cualquiera de los dos paises podré requerir la suspensién 
temporal del traspaso de energia a causa de emergencias de 
corta duracién y en tales casos se dard aviso anticipado a los 
operadores del sistema del otro pais, cuando sea posible. Que 
si la experiencia demuestra que los sistemas eléctricos de los 
dos paises no son compatibles y que el traspaso de energia 
puede causar dafios irreparables a alguno de ellos, como lo 
determine el Comisionado de su pais, el traspaso de energia 
eléctrica de México en San Luis serd suspendido permanente- 
mente y las entregas de emergencia de aguas del Rio Colorado 
en la linea divisoria internacional cerca de Tijuana, se contin- 
uardn de conformidad con las disposiciones del Acta Ntim. 240, 
tal como fue firmada ei 13 de junio de 1972, excluyendo las 
enmiendas dispuestas en Ja presente Acta. 


La Comisién conviene en que esta Acta requiere la aprobacién es- 
pecifica de los dos Gobiernos. 
Se levants Ia sesidén. 


D Herrera J J. F. FriepkKin 
Comisionado de México. Comisionado delos Estados Unidos. 
Fernanpo Rivas S il H SacxstTepeErR JR 


Secretario de la Seccion Mexicana Secretario de la Seccion de los 
Estados Unidos. 
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INTERNATIONAL BOUNDARY AND WATER COMMISSION 
UNITED STATES AND MEXICO 


Minute No. 252 Crupap JUAREZ, CHIHUAHUA, August 31, 1976. 


An Amendment to Minutes Nos. 240 and 245 Relating to Emer- 
gency Deliveries of Colorado River Waters for Use in Tijuana 


The Commission met in the offices of the Mexican Section in Ciudad 
Juarez, Chihuahua at 10:00 A.M. on August 31, 1976, to consider the 
proposal by authorities of the State of California for payment by 
Mexico of a charge for the treatment of the waters of the Colorado 
River which are delivered for use in the City of Tijuana, pursuant to 
Minutes Nos. 240 and 245. 

The Commission reviewed the advise of the California authorities 
that to meet United States health standards for potable waters, a 
plant will soon be completed in California for treatment of the waters 
of the Colorado River for the southern part of San Diego County which 
include waters for emergency delivery to Tijuana. The Commissioners 
noted that the treatment of the waters will be complete, including 
coagulation, sedimentation, filtration and chlorination. 

The two Commissioners considered the proposal of the California 
authorities that, for the treatment of thé water, Mexico pay a charge 
per acre-foot (1,233.5 cubic meters) of water which is delivered to 
Tijuana equal to that which will be paid by United States users in 
San Diego County; this charge would be $13.00 (Thirteen dollars 
00/100) United States Currency per acre-foot (1,233.5 cubic meters), 
beginning with the deliveries of treated water to Tijuana about 
October 1, 1976, and would increase to $17.00 (Seventeen dollars 
00/100) United States Currency per acre-foot (1,233.5 cubic meters) 
effective July 1, 1977. This charge would be in addition to the charges 
to Mexico for the emergency deliveries to Tijuana established in 
Point 6 of the Resolution of Minute No. 240 and modified by Point 4 
of the Resolution of Minute No. 245. 

The Mexican Commissioner advised that the competent authorities 
of his Government agree to pay this additional charge. 

The Commissioners expressed accord that, inasmuch as a charge 
for this purpose is not provided for in Minutes Nos. 240 and 245, the 
present amending Minute is required. 

The Commission then adopted the following Resolution: 


1. That in addition to the charges to Mexico for the emergency 
deliveries to Tijuana, established in Point 6 of the Resolution of 
Minute No. 240 and modified by Point 4 of the Resolution of Minute 
No. 245, Mexico pay a charge for the treatment of the water which is 
delivered to Mexico at the international boundary near Tijuana.of 
$13.00 (Thirteen dollars 00/100), United States Currency per acre- 
foot (1,233.5 cubic meters) beginning with the deliveries of treated 
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waters to Tijuana about October 1, 1976, and of $17.00 (Seventeen 
dollars 00/100) United States Currency per acre-foot (1,233.5 cubic 
meters) beginning July 1, 1977. 

_ 2. That Mexico adjust the requests for the deliveries of water at 
the international boundary near Tijuana in the present year of 1976, 
so that the irrevocable credit already established by Mexico to pay 
the charges of the deliveries of 1976 will be sufficient to pay for the 
total charges for said deliveries, including the charge for the treatment 
of the water described in Point 1 of this Resolution; and that the 
irrevocable credit that Mexico establishes to pay the charges of the 
deliveries of 1977 be sufficient to pay the total charges for said de- 
liveries, including the charge for the treatment of the water described 
in Point 1 of the present Resolution. 

3. The Commission agrees that this Minute requires the specific 
approval of the two Governments, inasmuch as it is an amendment 
to Minute No. 240 which required the specific approval of the two 
Governments. ['] 


The meeting then adjourned. 


J. F. Frrepkin ' D Herrera J 
Commissioner of the United States Commissioner of Mexico 
Wo. H. Mitts Frernanno Rivas S 
Secretary us a) United States Secretary of the Mexican Section 
ection 


COMISION INTERNACIONAL DE LIMITES Y AGUAS 
ENTRE MEXICO Y LOS ESTADOS UNIDOS 


Acta Num, 252 Crupap JuArez, Cutn., 31 de agosto de 1976. 


Enmienda a Las Actas Nums. 240 Y 245, Referentes a las Entregas 
de Emergencia de Aguas del Rio Colorado Para su Uso en Tijuana. 


La Comisién se reunié en las oficinas de la Seccién Mexicana, en 
Ciudad Juarez, Chihuahua, a las 10:00 horas del 31 de agosto de 1976, 
para considerar la proposicién de las autoridades del Estado de Cali- 
fornia para e] pago por México de un cargo por el tratamiento de las 
aguas del Rio Colorado que se entregan para su uso en la ciudad de 
Tijuana, de acuerdo con las Actas Nims. 240 y 245. 


* Sept. 29, 1976. 
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La Comisién revis6é la informacién de las autoridades de California, 
de que, para satisfacer las normas canitarias de los Estados Unidos 
para aguas potables, pronto zer& terminada en California una planta 
para el tratamiento de las aguas del Rio Colorado destinadas a la parte 
sur del Condado de San Diego, Jas cuales incluyen las aguas para las 
entregas de emergencia a Tijuana. Los Comisionados advirtieron que 
el tratamiento de las aguas ser completo, incluyendo la coagulacién, 
sedimentacién, filtracién y cloracién de ellas. 

Los dos Comisionados consideraron la proposicién de las autoridades 
de California de que, por el tratamiento del agua, México pague un 
cargo por acre-pie (1,233.5 metros cibicos) de agua que se entregue a 
Tijuana igual al que pagaran los usuarios de los Estados Unidos en e] 
Condado de San Diego; este cargo serfa de Dls. 13.00 (trece délares 
00/100), moneda de los Estados Unidos, por acre-pie (1,233.5 metros 
ctiibicos), comenzando con las entregas de agua tratada a Tijuana, 
alrededor del lo. de octubre de 1976, y aumentaria a Dls. 17.00 (die- 
cisiete délares 00/100), moneda de los Estados Unidos, por acre-pie 
(1,233.5 metros cibicos) a partir del lo. de julio de 1977. Este cargo 
serfa adicional a los cargos a México por Jas entregas de emergencia a 
Tijuana establecidos en el Punto 6 de la Resolucién del Acta N Gm. 240 
y modificados por el Punto 4 de la Resolucién del Acta Num. 245. 

El Comisionado Mexicano informé que las autoridades competentes 
de su Gobierno aceptan pagar este cargo adicional. 

Los Comisionados expresaron su acuerdo que, puesto que en las 
Actas*Ntms. 240 y 245 no se provee un cargo para este propésito, se 
requiere la presente Acta de enmienda. 

A continuacién, la Comisién adopté la Resolucién siguiente: 


1. Que ademés de los cargos a México por las entregas de emer- 
gencia a Tijuana, establecidos en el Punto 6 de la Resolucién 
del Acta Nim. 240 y modificados por el Punto 4 de la Reso- 
lucién del Acta Nim. 245, México pague un cargo por el 
tratamiento del agua que se entregue a México en la linea 
divisoria internacional, cerca de Tijuana, de Dis. 13.00 (trece 
délares 00/100), moneda de los Estados Unidos, por acre-pie 
(1,233.5 metros cibicos), principiando con las entregas de aguas 
tratadas a Tijuana, alrededor del lo. de octubre de 1976, y de 
Dls. 17.00 (diecisiete délares 00/100), moneda de los Estados 
Unidos, por acre-pie (1,233.5 metros ctiibicos), comenzando el 
lo. de julio de 1977. 

2. Que México ajuste los pedidos para las entregas de agua en la 
{nea divisoria internacional, cerca de Tijuana, en el presente 
afio de 1976, a fin de que el crédito irrevocable ya establecido 
por México para pagar los cargos de las entregas de 1976, sea 
suficiente para pagar los cargos totales de dichas entregas, 
incluyendo el cargo por el tratamiento del agua, descrito en la 
Punto 1 de la presente Resolucién; y que el crédito irrevocable 
que establezca México para pagar los cargos de las entregas 
de 1977, sea suficiente para pagar los cargos totales de dichas 
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entregas, incluyendo el cargo por el tratamiento del agua, 
descrito en el Punto 1 de la presente Resolucién. 

3. La Comisién conviene que la presente Acta requiere la aproba- 
cién especifica de los dos Gobiernos, en vista de que es una 
enmienda al Acta Nam. 240, que requirié la aprobacién es- 
pecifica de los dos Gobiernos. 


Se levanté la sesién. 


D Herrera J J. F. Frrepkin 
Comisionado de México Comisionado de los Estados Unidos 
Frernanpo Rivas 8 Wm. H. Miuts 
Secretario de la Seccién Mexicana Secretario de la Seccién de los 


Estados Unidos 


INTERNATIONAL BOUNDARY AND WATER COMMISSION 
UNITED STATES AND MEXICO 


Minute No. 256 Crupap Juargz, Cutnuanva, February 22, 1977. 


Extension of Minutes Nos. 240, 243, 245 and 252 Regarding Emer- 
gency Deliveries of Colorado River Waters for Use in Tijuana 


The Commission met in the offices of the Mexican Section in Ciudad 
Juarez, Chihuahua at 10:00 A.M. on February 22, 1977, to consider 
the need to extend for one year the emergency deliveries by the 
United States to Mexico of a portion of the waters of the Colorado 
River allotted to Mexico by the 1944 Water Treaty, at a point on 
the international boundary near the City of Tijuana, Baja California 
Norte, Mexico, pursuant to Minutes Nos. 240, 243, 245 and 252, 
which provide that those deliveries be made for a period of five years 
which would terminate August 14, 1977. 

The Commission noted that Mexico is actively constructing per- 
manent works to supply water to the City of Tijuana, which consist 
of an aqueduct of 141 cubic feet (four cubic meters) per second 
capacity and 78.3 miles (126 km) long, to carry the waters from the 
westernmost part of the Mexicali Valley to a treatment plant located 
8.7 miles (14 kin) east of Tijuana. Forming part of the aqueduct 
are six pumping plants each of 70.6 cubic feet (two cubic meters) per 
second, initial capacity, to lift the water 3,770 feet (1,150 meters), 
a tunnel 2.4 miles (3.8 km) long and another 4.2 miles (6.8 km) long, 
and a dam to form a reservoir of 27,560 acre-feet (34 million cubic 
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meters) capacity, to store waters pumped, which would be used during 
emergencies which may occur in the pumping plants and in the part 
of the aqueduct located upstream from the dam. 

The two Commissioners considered the progress of the construction 
of the permanent works to supply water to Tijuana which they ob- 
served on a visit in July 1976 to the site of the works, and the infor- 
mation furnished to them during the visit concerning the measures 
that Mexico is taking so that the operation of the works may begin 
in July 1977. They agreed that in spite of those measures, there is a 
possibility that the completion of the works may be delayed by diffi- 
culties inherent in the excavation and lining of the 4.2 miles (6.8 km) 
of tunnel and in the manufacture, transportation and installation of 
the equipment necessary for the initial pumping of 70.6 cubic feet 
(2 cubic meters) per second. 

The Commission considered that if the completion of the perma- 
nent works should be delayed until after termination of the five-year 
period for the deliveries of water to Tijuana provided for in Minute 
No. 240, Mexico would have to begin strict rationing of potable water 
in the City of Tijuana, which would have a grave economic impact on 
its inhabitants and would risk the health of that community and 
neighboring U.S. communities. The Commission therefore considered 
that it. would be in the interest of the two countries to extend for one 
year the period of deliveries stated in Minute No. 240. 

The Commission then considered the information provided by the 
United States Commissioner that the agencies of his country that 
own and operate the hydraulic facilities used to make the emergency 
deliveries of Colorado River waters to Mexico are willing and able to 
extend the period of said deliveries for one year, until August 14, 1978, 
under the conditions established in Minutes Nos. 240, 243, 245 and 
252, provided that Mexico actively continue the construction of the 
permanent works for the supply of potable water for the City of 
Tijuana to put them into operation as soon as possible, and with the 
following further conditions: 


a) In the event that during the one-year extension, it is not practical 
to continue the transfer frorn Mexico to the United States of the elec- 
trical energy required to pump the waters of the Colorado River which 
are delivered to Mexico at the international boundary near Tijuana, 
as provided for in Minute No. 245, Mexico will suspend that transfer 
and will pay the additional charge for the energy required for the 
same purpose. 

b) During the one-year extension, Mexico will pay increases in the 
charge for treatment of waters which are delivered to Mexico at the 
international boundary near Tijuana, equal to increases imposed by 
agencies of the United States on water users in San Diego County, 
over the charge of $17.00 per acre-foot, which will begin July 1, 1977, 
in accordance with Minute No, 252. 
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Based on the foregoing considerations, the Commission adopted 
the following Resolution: 


1. That the emergency deliveries by the United States to Mexico 
of a portion of the waters of the Colorado River allotted to Mexico by 
the 1944 Water Treaty at a point on the international boundary near 
the City of Tijuana, Baja California Norte, pursuant to Minutes 
Nos. 240, 243, 245 and 252, be extended for one year, until August 14, 
1978, with the additional conditions stated in preceding paragraphs 
a) and b). 

2. That Mexico actively pursue the construction of the permanent 
works to supply potable water to the City of Tijuana, with the ob- 
jective of putting them in operation as soon as possible. 

3. That this Minute requires the specific approval of the two 
Governments.[?] 


The meeting was adjourned. 


J. F, Frrepkin D HERRERA J 
Commissioner of the United States Commissioner of Mexico 
Wo. H. Mis Lorenzo Papitia S P 
Secretary of Ps United States Secretary of the Mexican Section 
ection 


COMISION INTERNACIONAL DE LIMITES Y AGUAS ENTRE MEXICO Y 
LOS ESTADOS UNIDOS 


Acta Num. 256 Ciupap Judrez, Cutu., 22 de febrero de 1977. 


Prorroga de las Actas Nums. 240, 243, 245 Y 252, Referentes a las 
Entregas de Emergencia de Aguas del Rio Colorado Para su 
Uso en Tijuana. 


La Comisién se reunié en las oficinas de la Seccidn Mexicana en 
Ciudad Juérez, Chihuahua, a las 10:00 horas del 22 febrero de 1977, 
para considerar la necesidad de prorrogar por un afio las entregas de 
emergencia que hacen los Estados Unidos a México de una parte de 
las aguas del Rio Colorado asignadas a México por el Tratado de 
Aguas de 1944, en un punto de la lfnea divisoria internacional cercano 
a la ciudad de Tijuana, Baja California Norte, México, de acuerdo 
con las Actas Nims. 240, 243, 245 y 252, que disponen que esas 


1 July 15, 1977. 
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entregas se hagan durante un perfodo de cinco afios, que terminaria 
el 14 de agosto de 1977. 

La Comisién observé que México construye activamente las obras 
permanentes para abastecer de agua a la ciudad de Tijuana, que 
consisten en un acueducto de cuatro metros cubicos (141 pies cuibicos) 
por segundo de capacidad, y de 126 kilémetros (78.3 millas) de longitud, 
para conducir las aguas desde el extremo occidental del valle de 
Mexicali hasta una planta de tratamiento situada a 14 kilémetros 
(8.7 millas) al oriente de Tijuana. Forman parte del acueducto seis 
plantas de bombeo, cada una de dos metros ctibicos (70.6 pies cuibicos) 
pro segundo de capacidad inicial, para elevar el agua 1,150 metros 
(3,770 pies), un tunel de 3.8 kilémetros (2.4 millas) de longitud y 
otro de 6.8 kilémetros (4.2 millas) de longitud, y una presa para 
formar un vaso de 34 millones de metros cubicos (27,560 acres-pies) 
de capacidad, para almacenar aguas bombeadas, que se utilizarian 
durante las emergencias que ocurrieran en las plantas de bombeo y 
en la parte del acueducto situada aguas arriba de la presa. 

Los dos Comisionados consideraron el adelanto de la construccién de 
las obras permanentes para abastecer de agua a Tijuana que obser- 
varon en la visita que hicieron al sitio de las obras en julio de 1976, y 
la informacién que les fue proporcionada durante la visita sobre las 
medidas que esté tomando México para que la operacién de las 
obras pueda iniciarse en julio de 1977. Estuvieron de acuerdo en que, 
a pesar de esas medidas, existe la posibilidad de que la terminacién 
de las obras se demore por dificultades inherentes a la excavacién y 
revestimiento del ttinel de 6.8 kilémetros (4.2 millas), y a la fabriéa- 
cién, transporte e instalacién de los equipos necesarios para el bombeo 
inicial de dos metros ciibicos (70.6 pies ciibicos) por segundo. 

La Comisié6n consideré que si Ja terminacién de las obras permanen- 
tes se demora hasta después de que termine el perfodo de cinco afios ’ 
que provee el Acta Nim. 240 para las entregas de agua a Tijuana, 
México tendria que iniciar un estricto racionamiento del agua potable 
en la ciudad de Tijuana, que ocasionaria un grave impacto econémico 
a sus habitantes y riesgos ala salud en esa comunidad y en las comuni- 
dades vecinas de los Estados Unidos. Por tanto, la Comisién con- 
sideré que seria en interés de los dos paises prorrogar por un afio el 
periodo de entregas establecido en el Acta N um. 240. 

La Comisién consideré enseguida la informacién proporcionada por 
el Comisionado de los Estados Unidos, de que las dependencias de 
su pais son propietarias y operan las instalaciones hidrAulicas para 
hacer Jas entregas de emergencia de aguas del Rfo Colorado a México 
estan dispuestas y en condicioned de prorrogar el perfodo de dichas 
entregas por un afio, hasta el 14 de agosto de 1978, bajo las condi- 
ciones establecidas en las Actas Nuims. 240, 243, 245 y 252, a con- 
dici6n de que México continte activamente la construccién de las 
obras permanentes para abastecer de agua potable a la ciudad de 
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Tijuana, para ponerlas en operacién a Ja brevedad posible, y con Jas 
siguientes condiciones adicionales: 


a) En Ja eventualidad de que durante el afio de prérroga no sea 
practico continuar la transferencia de México a los Estados Unidos de 
la energia eléctrica requerida para bombear las aguas del Rfo Colorado 
que se entreguen a México en la ]fnea divisoria internacional cerca 
de Tijuana, como se establece en el Acta Ntim. 245, Méxcio sus- 
penderé esa transferencia y pagaré el cargo adicional por la energia 
que se requiera para el mismo objeto. 

b) Durante el afio de prérroga, México pagaré los aumentos en el 
cargo del tratamiento de las aguas que se entreguen a México en la 
Ifnea divisoria internacional cerca de Tijuana, igual a los aumentos 
que implanten las dependencias de los Estado Unidos a los usuarios 
de agua del Condado de San Diego, sobre el cargo de dls. 17.00 por 
acre-pie que principiara el lo. de julio de 1977, de acuerdo con el 
Acta Num. 252. 


Basada en las consideraciones anteriores, la Comisién adopté 
Ja siguiente Resolucién: 


1. Que las entregas de emergencia que hacen los Estados Unidos 
a México de una parte de las aguas del Rfo Colorado asignadas 
a México por el Tratado de Aguas de 1944, en un punto de la 
linea divisoria internacional cercano a la ciudad de Tijuana, 
Baja California Norte, de acuerdo con las Actas Nums. 240, 
243, 245 y 252, se prorroguen por un ajio, hasta el 14 de agosto 
de 1978, con las condiciones adicionales que se establecen en 
los precedentes p4rrafos a) y b). 

2. Que México prosiga activamente la construccién de Jas obras 
permanentes para abastecer de agua potable a la ciudad de 
Tijuana, con el propésito de ponerlas en operacién a la brevedad 
posible. 

3. Que la presente Acta requiere la aprobacién especffica de los 
dos Gobiernos. 


Se Jevanté la sesién. 


D Herrera J J. F. Frrepkin 
Comisionado de México Comisionado de los Estados Unidos 
Lorenzo Papruua S P Wm. H. Miuts 


Secretario de la Seccién de México Secretario de la Seccién de los 
Estados Unidos 
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ALLIANCE FOR PROGRESS 
Alianza para el Progreso 


LOAN AGREEMENT 
Convenio de Préstamo 


BETWEEN 
Entre 


THE GOVERNMENT OF THE REPUBLIC OF GUATEMALA 
El Gobierno de la Reptiblica de Guatemala 


AND THE 
y los 


UNITED STATES OF AMERICA 
Estados Unidos de América 


FOR 
Para 


MUNICIPAL EARTHQUAKE RECOVERY 
Reconstruccié6n Municipal 


LOAN 520-W-027 
Préstamo 520-W-027 


September 20, 1976 
20 de Septiembre de 1976 
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CONVENIO DE PRESTAMO celebrado den- 
tro de los objetivos de la Alianza 

para el Progreso, fechado el dia 20 

de Septiembre de 1976 entre ¢1 Gobierno 
de la Reptiblica de Guatemala ("Pres- 
tatario") y los Estados Unidos de 
América, actuando por intermedio de 

la AGENCIA PARA EL DESARROLLO INTER- 
NACIONAL ("AID"). 


ARTICULO I 
El Préstamo 


SECCION 1.01. El Préstamo. La AID 
conviene en otorgar al Prestatario 
un préstamo dentro de los objetivos 
de la Alianza para el Progreso, en 
base a la Ley de Asistencia al Exte- 
rior de los Estados Unidos de Améri- 
ca emitida en 1961 y sus enmiendas, 
por una cantidad que no excederé de 
OCHO MILLONES de délares ($8,000,000) 
("El Préstamo") para asistir al Pres- 
tatario en la ejecucién del Proyecto 
referido en la Seccidn 1.02 de este 
Convenio ("El Proyecto"). Los fon- 
dos provenientes del Préstamo se ca- 
nalizardn para las cuatro activida- 
des siguientes en los montos indica- 
dos, salvo que AID acuerde posterior- 
mente y por escrito modificar dichos 
montos : 


(1) Fondo para Reconstruccién Muni- 
cipal, incluyendo bienes y servicios 
que se adquirirdn para la adminis- 
tracién del Fondo: $7,060,000; 





175 Stat. 424; 22 U.S.C. § 2151 note. 
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LOAN AGREEMENT, in furtherance of 
the Alliance for Pregress, dated 
thetwentieth day of September 
1976 between the Government sf the 
Republic of Guatemala ("Borrewer") 
and the United States of America, 
acting through the Agency for 
Iatermational Develownent 

Ciel Bi); 


RRTICLE I 
The Loan 


SECTION 1.01. The Loan. A.I.D. 
agrees to lend to Borrower in fur- 
therance of the Alliance for Pro- 
gress and pursuant to the Foreign (1) 
Assistance Act of 1961, as amended, 
an amount not to exceed EIGHT 
MILLION United States dollars 
($8,000,000) ("Loan") to assist 
Borrower in carrying out the Pro- 
ject referred to in Section 1.02 
("Project"). Except as A.I.D. 
agrees otherwise in writing, Loan 
funds shall be allocated among 

the four Project components as 
follows: 


{1) Municipal Reconstruction Fund, 
including related goods and ser- 
vices to be procured for Borrow- 
er's Account - $7,060,000; 
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(2) Fondo de Promoci6n de Empresas 
Municipales, ineluyendo bienes y ser- 
vicios que se adquirirdn para la ad- 
ministraci6n del Fondo: $210,000; 


(3) Programa de Fortalecimiento Ins- 
titucional del Instituto de Fomento 
Municipal (INFOM): $310,000; y 


(4) Programa de Fortalecimiento 
Institucional de las Municipalidades: 
$420,000. 


Los fondos provenientes del Préstamo 
se utilizarin exclusivamente para 
financiar los costos en moneda de 
los Estados Unidos (Costos en Déla- 
Tes") y los costos en moneda local 
del Mercado Comtin Centroamericano 
("Costos en Moneda Local"), de bie- 
nes y servicios requeridos para el 
Proyecto. El monto acumulado de 
desembolsos de fondos provenientes 
del Préstamo se denominard de aqui 

y en adelante "Principal" 


SECCION 1.02, El Proyecto. El pro- 
yecto ha sido diseéfado para asistir 
al Prestatario en la ejecucién de un 
Proyecto de Reconstruccién Municipal 
en la Reptblica de Guatemala. La 
Institucién que ejecutard y 
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(2) Municipal Enterprise Fund, 
including related goods and ser- 
vices to be procured for Borrow- 
er's account - $210,000; 


(3) Instituto de Fomento Municipel 
("INFOM") Institutional Develop- 
ment - $310,000; and 


(4) Municipal Institutional Devel- 
opment - $420,000. 


The Loen shall be used exclusively 
to finance the United States dol- 
lar costs ("Dollar Costs") and 
Central American Common Market 
local currency costs ("Local Cur- 
rency Costs") of goods end ser~- 
vices required for the Project. 
The eggregate amount of disburse- 
ments under the Loan is herein- 
after referred to es "Principal". 


SECTION 1,02. The Project. The 
Project is designec to assist the 
Borrower in carrying out a Pro- 
ject for Municipal Earthquake 
Recovery within the Republic of 
Guatemale. The acministretive 
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administrard este Proyecto sera el 
Instituto de Fomento Municipal 
CINFOM). 


El contenido del Proyecto se amplia 
en el Anexo I, adjunto a este Con- 
venio, y el cual podré ser modifi- 
cado por escrito dentro del alcance 
del Proyecto especificado en esta 
Seccién, en base a iniciativa de 
cualquiera de las partes que suscri- 
ben este Convenio, por medio de Car- 
tas de Ejecucioén emitidas por los 
representantes autorizados de AID y 
aprobadas por escrito por cualquier 
representante autorizado del Prestata- 
rio. 


ARTICULO II 
Amortizaciones, Intereses y Proce- 
' dimientos de Pago 


SECCION 2,01. Intereses. E1 Presta- 
tario pagard a la en concepto de 
intereses el dos por ciento (2%) 
anual durante los diez afios siguien= 
tes a la fecha del primer desembolso; 
y subsiguientemente el tres por cien- 
to (3%) anual sobre el saldo del 
Principal y de intereses vencidos. 
Los intereses sobre saldos adeudados 
se calculardn desde la fecha de cada 
desembolso de conformidad con la 
Seccion 7.04 y serdén pagaderos semes- 
tralmente. Los intereses sobre in-~ 
terés vencido se calculardn a partir 
de la fecha de vencimiento de di- 
chos intereses. Los intereses se 
egalculardn en base a un afio de 365 
dtas, El primar pago serd pagadero 
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and implementing agency for the 
Project will be the Guatemalan 
Municipal Development Institute 
CINFOM). 


The Project is more fully described 
in Annex I, attached hereto, which 
annex may be modified in writing 
within the scope of the Project as 
set forth in this Section by Im- 
plementation Letters issued by 

the authorized representatives of 
AID on its own accord or following 
RID approval of requests for such 
modifications received from the 
Borrower or the implementing agency, 
and approved in writing by any 
authorized representative of Borrow- 
er. 


ARTICLE IT 


SECTION 2.01, Interest. Borrower 
shall pay to A. I. D. interest which 
shall accrue at the rate of two 
percent (2%) per annum for ten (10) 
years following the date of the 
first disbursement hereunder and 
at the rate of three percent (3%) 
per annum thereafter on the out- 
standing balance of Principal and 
on any due and unpaid interest. 
Interest on the outstanding balance 
of Principal shall accrue from 

fhe date of each respective dis- 
bursement as such date is de- 

fined in Section 7.04, and shall 

be payable semi-annually. Inter- 
est on any due and unpaid interest 
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a los seis (6) meses posteriores del 
primer desembolso y la fecha exacta 
sera determinada por AID. 


SECCION 2,02, Amortizaciones. El 
Prestatario pagard a la AlD el Prin- 
cipal dentro de un término de cua- 
renta (40) afios a partir de la fecha 
‘, del primer desembolso en sesenta y 
un (61) pagos semestrales aproximada- 
“mente iguales que incluirdn principal 
. @ intereses, La primera amortizacién 
del Principal serd pagadera nueve 
_ afios y medio después de la fecha en 
* que venza el primer pago de intere- 
ses, de acuerdo con la Seccién 2.01. 
AID proporcionaré al Prestatario un: 
calendario de amortizaciones calcu- 
lado de acuerdo con lo estipulado 
en esta Seccién después de que se 
haya efectuado el desembolso final 
del Préstamo, 


SECCION 2.03. Aplicacién, Moneda 
Lugar de Pago. Todos Ios pagos de 
brincipal @ intereses derivados de 
este Préstamo se hardn en délares de 
los Estados Unidos y serdn abonados 
primero al pago de intereses vencidos 
y luego a la amortizacién del Princi- 
pal. Salvo que AID determine por 
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shall accrue from the date when 
such interest became due and 
payable. Interest shall be com- 
puted on the basis of a 365-day 
year. The first payment of inter- 
est shall be due and payable no 
later than six (6) months after 
the first disbursement hereunder, 
on a date to be specified by 
A.I.D. 


SECTION 2.02. Repayment. Bor- 
rower shall repay to 4.T.D. the 
Principal within forty (40) years 
from the date of the first dis- 
bursement hereunder in sixty-one 
approximately equal semi-annual 
installments of Principal and 
interest. The first installment 
of Principal shall be payable 

nine and one-half (9%) years after 
the date on which the first inter- 
est payment is due in accordance 
with Section 2.01. A.I.D. shall 
provide Borrower with an amortiza- 
tion schedule in accordance with 
this Section after the final dis- 
bursement under the Loan. 


SECTION 2.03. Application, Cur- 
rency and Place i Payment. Ril 
payments of interest and Principal 
hereunder shall be mace in United 
States dollars and shall be 

applied first to the payment of 
interest due and then to the repay- 
ment of Principal. Except as 
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escrito lo contrario, los pagos se 
hardén a la Agencia para el Desarro- 
llo Internacional, AID, Washington, 
D.C, 20523, EE.UU., Atencién: Cajero, 
y se considerardn efectuados cuando 
sean recibidos por la Oficina del 
Cajero, 


SECCION 2.04. Pages Anticipados. 

Al estar pagados los intereses ven- 
cidos y efectuados los reembolsos 
también vencidos, el Prestatario 
podr4 pagar anticipadamente, sin 
Yecargo, todo o parte del Principal. 
Cualquier pago anticipado serd abo- 
nado a la amortizaci6n del Princi- 
pal en funcién inversa a la fecha de 
su vencimiento, 


SECCION 2,05. Renegociacién del 
‘Préstamo, De conformidad con Ios 
Compromisos contraidos por los Es- 
tados Unidos de América y los otros 
‘signatarios de la Carta de Bogotd 

y de la Carta de Punta del Este 

con el objeto de coadyuvar 4 la Alian- 
za para el Progreso, el Prestatario 
acue.da en negociar con AID, cuando 
AID determine conveniente, que se 
acelere la amortizacié6n del Présta- 
mo, en caso de que se produzca una 
mejora significativa en la posicién 
y perspectivas financieras y econ6- 
micas internas y externas del Pres- 
tatario, tomando en consideracién 

las necesidades de capital de la 
Repiblica de Guatemala y de los otros 


h.I.D. may otherwise specify in 
writing, all such payments shall 
be made to the Igency for Inter- 
national Development, Washington, 
D.C. 20523, U.S.A. - httention: 
Cashier, and shall be deemed made 
when received by the Office of 
the Cashier. 


SECTION 2,04. Prepayment. Upon 
payment of all interests and re’ 
funds then due, Borrower may pre- 
pay, without penalty, all or any 
part of the Principal. Any such 
prepayment shall Ie applied to 
the installments of Principal in 
the inverse order of their matu- 
rity, 


SECTION 2,05. Renegotierion o. 

the Terms of the Loan. aght 

OF the undertakings of a United 
States of America and the other 1] 
signatories of the Act of Bogoté 

and the Charter of Punta del Este [?]. 
to forge an Alliance for Progress, 
Borrower agrees to negotiate. with 
R.I.D., at such time or times as 
A,I.D, may request, an accelera- 
tion of repayment of the Loan in 

the event that there is any sig- 
nificant improvement in the in- 
ternal and external economic and 
financial position and prospects 

of the country of the Sorrower, 
taking into consideration the 
relative capital requirements of 


1 Department of State Bulletin, Oct. 3, 1960, p. 537. 
2 Department of State Bulletin, Sept. 11, 1961, p. 463. 
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signatarios de la Carta de Bogoté 
y de la Carta de Punta del Este. 


ARTICULO III 


Condiciones Previas para Desembolsar 
ondos de. restamo 


SECCION 3,01. Condiciones Previas 

al Primer Desembolso. evio al pri- 
mer desembolso 0 a la emisién de 
cualquier Documento de Compromiso de 
los fondos provenientes del Préstamo, 
el Prestatario presentaré o garanti- 
zard que se presente en forma y sus- 
tancia satisfactorias a la AID, lo 
siguiente: 


(a) Dictamen extendido por el Pro- 
curador General de la Repdblica de 
Guatemala, o por otro funcionario 
gubernamental aceptable a la AID, 

de que este Convenio ha sido debi- 
damente autorizado y/o ratificado y 
ejecutado, por el Prestatario y que 
el mismo constituye una obligacién 
legal del Prestatario de acuerdo con 
todos sus términos ; 


(b) Notificacién oficial de los 
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of the Republic of Guatemala and 
of the other signatories of the 
Ret of Bogota and the Charter of 
Punta del Este. 


ARTICLE III 


Conditions Precedent to Disburse- 


ment 


SECTION 3.01, Conditions Frece- 
dent to Initial Disbursement. 
Tior to the first disbursement 
or the issuance of any Commitment 
Document under the Loan the Bor- 
rower shall submit or cause to be 
submitted to A.I.D., in form ane 
substence satisfactory to A.I.D.: 


(a) An opinion of the Attorney 
General of Guatemala or of other 
counsel acceptable to A,I.D., 

that this Agreement has >cen duly 
authorized and/or ratified by and 
executed on, behalf of Borrower 

and that it constitutes a valid 
and legally binding obligation of 
Borrower in accordance with all of 
its terms; 


(>) Bh statement of the names of 
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nombres de las personas autorizadas 
que representardén al Prestatario de 
conformidad con la Seccién 9.02 asf 
como ejemplares auténticos de sus 
respectivas firmas; 


(c) Un convenio celebrado entre el 
Ministerio de Finanzas y el INFOM, 
en el cual se establezcan las res- 
ponsabilidades de las partes, asf: 


(i) que todos los fondos propor- 
clonados al INFOM por el Prestatario 
y AID serdn considerados por el Pres- 
tatario como una transferencia de 
capital no reembolsable al INFOM; 


(ii) los términos y condiciones 
que regirdn el uso de los fondos del 
Proyecto por parte de INFOM; y 


(iii) las responsabilidades y 
obligaciones del INFOM en la ejecu- 
cidn del Proyecto; y 
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the persons holding or acting in 
the offices of Borrower specified 
in Section 9.02 and a specimen 
signature of each person specified 
in such statement; 


(c) An Agreement executed between 
the Ministry of Finance and INFOM 
which agreement provides inter 
alia: Pre? 


(i) that all funds disbursed 
by Borrower and A. I. D. to INFOM 
shall be considered by the Bor- 
rower as a capital transfer to 
INFOM; 


(ii) the terms and conditions 
which-shall govern the use of 
Project funds by INFOi4; and 


(iii) the duties and obligations 
of INFOM in the implementation of 
the Project; and 
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(da) Arreglos efectuados por INFOM 
para la obtencién de servicios de 
consultoria de ingenierfa para el 
Proyecto, 


SECCION 3,02, Condiciones Previas 
para Desembolsar Fondos del Présta- 
mo, Exceptuando Fondos Destinados 
para Servicios Técnicos, previo al 
primer desemboIso o a la emisidén de 
cualquier Documento de Compromiso 
contra fondos provenientes del Prés- 
tamo exceptuando fondos destinados 
para Servicios Técnicos, el Presta- 
tario presentard o garantizard que 
se presente en forma y sustancia 


satisfactoria a la AID, lo siguien- 
te: 


(a) Un Plan Financiero detalladco 
que especifique los fondos de con~ 
trapartida anual que proporcionardé 
el Prestatario en apoyo a este Pro- 
yecto; 


(b) Un programa detallado de tiempos/ 


actividades de Ejecucién que especi- 
fique todas las actividades que se 
vrealizarén durante la vida dcl Pro- 
yecto; 
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(d) The arrangements made by INFOM 
to obtain engineering consultent 
services for the Project. - 


SECTION 3.02. Conditions Prece- 
dent to Disbursement for Other 
Than Technical Assistance, Prior 


to the first cisbursement or the 


issuance of any commitment docu- 
ment uncer the Loan for other 
than technical assistance, Bor- 
rower shall submit or cause to 
be submitted to A.I.D., in form 
anc substance satisfactory to 
A.I.D.: : 


(a) A detailed Financial Plan set- 
ting forth the Borrower's annual 
counterpart contributions to be 
made in support of the Project; 


(b) A detailed time-phased plan 
setting forth all activities to 
be completed during the life of 
the Project; 
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(c) Programaci6én para la obtencién 
de servicios técnicos necesarios 
para la ejecuci6n del Proyecto, 
excepto servicios de ingenierfa; y 


(d) Resolucién de la Junta Direc- 
tiva del INFOM que contenga la Pro- 
gramaci6n de las municipadidades 
que recibirdn asistencia con fondos 
provenientes del Fondo de Recons- 
truccién, Esta programacién se 
sustentard en una investigaci6n 
exhaustiva que practicard el INFOM 
de las municipalidades cuya infra- 
estructura y servicios ptblicos su- 
frieron dafios del terremoto. Dicha 
programacién incluird la politica 
de crédito que se seguird y especi- 
ficardé los términos del financia- 
miento, destinos y elegibilidad 

de los sub-préstamos que se otorga- 
rdn a cada municipalidad y el orden 
en que estos serdn atendidos, 


SECCION 3.03. Condiciones Previas 
para_Desembolsar Recursos del rres- 
tamo para é onco de romocion 
de Empresas Municipales. Previo a 
cualquier desembolso oa la emisiSn 


de cualquier Documento de Compromi- 
so Ge fondos provenientes dol Prés- 
tamo con el objeto de financiar 
cualquier gasto o adquisicién bajo 
esta actividad, excepto Servicios 
Técnicos, el Prestatario presentard 
© garantizard que se presente en 
forma y sustancia satisfactorias a 
la AID la politica de crédito y 
procedimientos que utilizaré INFOM 
en el financiamiento de sub-proyectos 
con fondos provenientes de este 
Proyecto, 


(c) arrangements to obtain non- 
engineering technical services 
required for Project Implementa- 
tion; and 


(d) A schedule of municipalities 
to be benefited by the Project 
which schedule shall set forth 
the assignment of resource trans- 
fer categories and subproject 
lending terms for each such 
municipality. 


SECTION 3.03. Conditions Prece- 


cent to Disbursement 


FS 

t 
-Municipa mterprise runa Com- 
ponent. 10or to any cisburse-= 


ment or to the issuance of any 
Commitment Document under the 
Loan, for the purjose of financ- 
ing any activity (other than tech- 
nical assistance) under the Munici- 
pal Enterprise Fund Component, 
Borrower shall submit or cause to 
be submitted, to A.I.D. in form 
and substance satisfactory to 
A.I.D., the credit policies and 
procecures to be used by INFOM in 
financing subprojects with Pro- 
ject funds. 
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SECCION 3,04. Fecha Final para Sa- 
tisfacer Condiciones rrévias, La 
fecha Final para satisfacer las con- 
diciones especificadas en la Sec- 
cié6én 3.01 sera a los ciento veinte 
(120) dias siguientes a la fecha de 
firma de este Convenio, o a una 
fecha posterior si AID lo acuerda 
por escrito. Si las condiciones 

de la Secci6n 3.01 no han sido sa- 
tisfechas dentro de los ciento 
veinte (120) dias, o antes de la 
fecha posterior que AID acuerde, 


“RID podrd cancelar el Préstamo 


unilateralmente dando aviso por 
escrito al Prestatario. Entregado 
el aviso, este Convenio y todas las 
obligaciones que se deriven del 
mismo quedardn sin efecto. 


SECCION 3.05, Notificacién de Sa- 
tisfaccién de las Condiciones Pre- 
vias. A, . después eterminar 
su Cumplimiento, notificard al Pres- 
tatario que las condiciones previas 
de desembolso especificadas en las 
Secciones 3.01, 3,02 y 3.03 han 
sido satisfechas. 


ARTICULO IV 


Compromisos Generales y Garantias 


SECCION 4.01. Ejecucién del Proyec- 
to. 


(a) El Prestatario garantizard que 
el Proyecto se ejecute con la debi- 
da diligencia y eficiencia, y de 
conformidad con sanas prdcticas ad- 
ministrativas, financieras y técni- 
cas, Para dicho fin, el Prestatario 
garantizard que se contrate con 
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SECTION 3.04, Terminal Date for 
Meeting Conditions Precedent to 

sDursement. all of the con- 
ditions specified in Section 3.01 
shall not have been met within 
120 days from the date of this 
igreement or such later date as 
A.I.D, may agree to in writing, 
h,I.D. at its option may termi- 
nate this Igreement by giving 
written notice to the Corrower, 
Upon the giving of such notice 
this igreement and all obliga- 
tions of the parties hereunder 
shall terminate. 


SECTION 3,05. Notification of 
Meeting of Conditions Precedent to 
Disbursement. A.1.D, shall notify 
the Borrower upon determination by 
R.I.D, that the conditions speci- 
fied in Sections 3.01, 302 anc 
3.03 have been met. 


ARTICLE IV 


General Covenants and Warranties 


SECTION 4,01. Execution of the 
Project. 


(a) Borrower shell cause the Pro- 
ject to be carried out with due 
diligence and efficiency, and in 
conformity with sound financial, 
administrative and technical prac- 
tices. In this connection, Bor- 
rower shall cause to be employed 
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fondos provenientes del préstamo y 
de contrapartida, el personal nece- 
sario y calificado para asistir en 
la planificacién y ejecucién del 
Proyecto, y de la misma forma ser- 
vicios de ingenierfa y construccién 
de comprobada capacidad para la eje- 
cucién del proyecto. 


(b) El Prestatario garantizard que 
el proyecto se ejecute de confor- 
midad con todos los planos, con- 
tratos, calendarios de trabajo y 
dem&s documentos relacionados con 
el proyecto y sus modificaciones, 
aprobados por AID, de conformidad 
con este Convenio de Préstamo. 


SECCION 4,02, Fondos Otros Recur- 
sos que serén Proporcionados vor eL 
Prestatario. EL Brestatario propor- 
cionard tan pronto sea necesario 
fondos adicionales a los previstos 
en el Préstamo, y los recursos que 
sean necesarios para llevar a cabo 
el Proyecto en una forma puntual y 
efectiva. 


SECCION 4,03. Consultas Periddicas. 
El Prestatario y ; cooperaran 
para garantizar que los objetivos 
de este Préstamo sean logrados. 

Para dicho fin, el Prestatario y la 
AID y a solicitud de cualquiera de 
las partes peridSdicamente 


with counterpart funds and with 
loan funds the necessary and 
qualified personnel to assist in 
planning and executing the Project 
and suitably qualified and compe- 
tent engineering and constructing 
services to carry out the Project. 


(b) Borrower shall cause the Pro- 
ject to be carried out in confor- 
mity with all of the plans, con- 
tracts, schedules, and other pro- 
ject documents and modifications 
thereto, approved by 4.1.D. pur- 
suant to this Agreement. 


SECTION 4.02. Funds and Other 
Resources to be Provided by sor- 
rower. rrower shall provice 
promptly as needed all funds, in 
addition to the Loan, end all 
other resources required for the 
punctual and effective carrying 
out of the Project. 





SECTION 4,03. Continuing Consulta- 
tion. Borrower and 1.l.D. shal 
cooperate fully to assure the pur- 
poses of the Loan will be accom- 
plished. To this end, Borrower 
and A.I.D. shall from time to 

time at the request of either 
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intercambiardn opiniones por medio 
de sus representantes con respecto 
al progreso del Proyecto, el cumpli- 
miento de las partes de sus respec- 
tivas obligaciones establecidas en 
este Convenio, el trabajo de los 
consultores y de los contratistas, 


“proveedores involucrados en el Pro- 


yecto y dem&s asuntos vinculados con 
el mismo, El impacto del Proyecto 
sobre el medio ambiente natural 
mereceré consideraci6n previa y 
durante la ejecucién del mismo AID 

y el Prestatario cooperardn para 
reducir al minimo los efectos dafii- 
nos sobre el medio ambiente natural. 


SECCION 4,04. Administracién. El 
Prestatario proporcionard Oo garanti- 
zara que se proporcione personal ca- 
lificado y con suficiente capacidad 
en administracién de proyectos, y a 
la satisfaccién de AID; y adiestrard 
© garantizard que se adiestre al per- 
sonal que sea necesario para la eje- 
cucién del Proyecto. 


SECCION 4.05. Operacién y Manteni- 
miento. £1 Prestatario garantizard 


que se mantengan, reparen y operen 
las instalaciones vinculadas con el 
Proyecto de conformidad con ‘sanas. 
prdcticas de ingenierfa, finanzas y 
administracién; y de tal manera que 


se asegure la continuidad y logre exi- 


tosamente los objetivos del Proyecto. 
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party, exchange views through 
their representatives with regard 
to the progress of the Project, 

the performance of the parties of 
their obligations uncer this Agree- 
ment, the performance of the con- 
sultants, contractors, and sup- 
Pliers engaged on ‘the Project, 

end other matters relating to the 
Project. The effect of the Pro- 
ject upon the natural environment 
shall be taken into cénsideration 
prior to and during the implementa- 
tion of the Project, and A.I.D. 
and Borrower shall cooperate tc 
minimize any harmful effects upon 
the natural environment. 


SECTION 4,04. Maragement. Bor. 
rower shall provide or cause to be 
provided qualified end experienced 
management for the Project accept- 
able to A,I.D., and it shall 
train or cause to be treined such 
staff as may be appropriate for 
the execution of the Project. 


SECTION 4.05. Operation end Main- 
tenamee. The Borrower shall ceuse 
to be operated, maintained and 
repaired fecilities relating to 
the Project in conformity with 
sound engineering, financial, and 
administrative practices and in 
such manner as to insure the con- 
tinuing and successful achieve- 
ment of the purposes of the 
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SECCION 4.06. Impuestos. El finan- 
ciamiento proveniente de este Conve- 
nio, el Préstamo y cualquier eviden- 
cia de endeudamiento vinculada con el 
mismo estardn exonerados, y el prin- 
cipal e intereses se pagardn sin de- 
duccién alguna y libre de impuestos 

© gravamenes estipulados en las le~ 
yes de Guatemala. En cuanto a con- 
tratos financiados bajo este Convenio, 
cualquier impuesto, derecho o grava- 
men identificable que no sea exonera- 
do serd pagado en la manera que AID 
estipule en Cartas de Ejecucién por 
el Prestatario con fondos adiciona- 
les a los fondos de contrapartida de 
conformided con la Seccién 4.02 de 
este Convenio. Los contratos a que 
se refiere incluyen contratos para la 
adquisicién de bienes y servicios y 
se aplicard este requisito al perso- 
nal de los contratistas y a las tran- 
sacciones efectuadas por los contra- 
tistas siempre que tales transaccio- 
nes sean relacionada con el cumpli- 
miento de dichos contratos. 


SECCION 4.07. Utdilizacién de Bienes 


y Servicios. 


(a) Los bienes y servicios financiados 





34-757 O - 79 - 53 


Project. 


SECTION 4,06. Taxation. This 
agreement, the Loan and any evi- 
dence of indebtedness issued in 
connection herewith shall be free 
from, and the Principal end inter- 
est shall be paid without ceduc- 
tion for and free from, any taxa- 
tion or fees imposed under the 
laws in effect within Guetemala, 
To the extent that (a) any con- 
tractor, including any personal 
services contractor or consulting 
firm, or any personnel of such a 
contractor financed hereunder, 
and any property or transactions 


. relating to such contracts and 


(b) any commodity procurement 
transaction financed hereunder, 

are not otherwise exenpt from 
identifiable taxes, tariffs, du- 
ties, end other levys imposed under 
laws in effect in Guatemala, Bor- 
rower shall to the extent pre 
seribed in ad pursuant to Imple- 
mentetion Letters, pay or rein- 
burse the same under Section 4.02 
of this Agreement with funds other 
than those provided under the Loan, 
and from funds other than those 
already committed to the Project 
by Borrower. 


SECTION 4,C7, Utilization of 
Goods and Services. 


(a) Goods and services financed 
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con fondos provenientes del préstamo 
deberén ser utilizados exclusivamente 
para el Proyecto, salvo que AID con- 
venga lo contrario por escrito. Al 
finalizar el Proyecto, o en cualquier 
momento en que los bienes financiados 
con fondos provenientes del Préstamo 
no sean de utilidad para el Proyecto, 
el Prestatario o e1 INFOM podrdn ven- 
der, ceder o transferir dichos bienes 
o utilizarlos para otros propésitos 
siempre y cuando se disponga de la 
autorizacién por escrito de AID. 


(b) Excepto que AID convenga lo con- 
tratio por escrito, ningdn bien o 
servicio financiado con fondos pro- 
venientes de este Préstamo podrd usar- 
se para promover o asistir en un pro- 
yecto de asistencia externa o activi- 
dad asociada con, o financiada por 
cualquier pafs que no esté incluido 
en el Cédigo 935 de 1a Gufa de Cédigos 
Geogrdficos de AID en vigor en la fe- 
cha de su utilizacién, 


SECCION 4.08. Divulgacién de Actos 
Materiales y Circunstanciales. El 
Prestatario hace constar y garantiza 
que todos los hechos y circunstancias 
sobre los cuales ha informado 0 ha 
hecho que se informe a AID en el pro- 
ceso de obtencién de este Préstamo, 
son exactos y completos, y que ha 
informado con exactitud y completa- 
mente sobre todos los hechos y cir- 
cunstancias que puedan afectar ma- 
terialmente al Proyecto y el 
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under the Loan shall be used 
exclusively for the Project, 
except as A.I.D. may otherwise 
agree in writing. Upon comple- 
tion of the Project, or at such 
other time as goods financed 
under the Loam cen no longer use- 
fully be employed for the Project, 
the Borrower or INFOM may use or 
dispose of such goods in such mer.- 
ner as A,I.D. may agree to in 
writing prior to such use or dis- 
position. 


(5b) Except as A.I.D. may otherwise 
agree in writing, no goods or ser- 
vices financed under the Loan shall 
be used to promote or assist any 
foreign aid project or activity 
associated with or financed by any 
country not included in Code 935 
of the &.I.D. Geographic Code 

Book as in effect at the time of 
such use, 


SECTION 4,08, Disclosure of Mate- 
rial Facts and Circumstances. 
Borrower represents and warrants 
that all facts end circumstances 
which it has disclosed to 4.1.D. 
or caused to be disclosec to 
A,I.D. in the course of obtaining 
the Loan are accurate and complete 
and that it has disclosed to A.I.D. 
accurately and completely, all 
facts and circumstances that might 
materially affect the Project and 
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cumplimiento de sus obligaciones ba- 
jo este Convenio. £1 Prestatario 
informaré inmediatanente a la AID de 
cualesquiera hechos y circunstencias 
que puedan surgir en alelate y que 
puedan afectar materialmente o que 
sea razonable creer que podrfan afec- 
tar materialmente al Proyecto o al 
cumplimiento de las obligaciones del 
Prestatario dentro de este Convenio. 


SECCION 4.09. Comisiones, Honorarios 
y Otros Pagos. 


(a) El Prestatario y el Prestamista 
garantizan y convienen que en rela- 
cién a la obtencisn de este Préstano, 
o al tomar cualquier medida bajo este 
Convenio o con respecto al mismo, no 
han pagado, no pagarén, no convendrén 
en pagar, y de acuerdo con su mejor 
saber y entender, ninguna otra persona 
2 entidad ha pagado, pagard o conven- 
dr& en pagar, comisiones, honorarios, 
u otros pagos de cualquier clase, ex- 
cepto la compensacién regular a los 
funcionarios y empleados del Presta- 
tario y del Prestanista 9 compensa- 
cién por servicios profesionales, téc- 
nicos o servicios profesionales, com- 
parables, bona fide. E1 Prestatario 
y el Prestamista informar&n inmedia- 
tamente a la otra parte sobre cual- 
quier pago o convenio de pagar tales 
servicios profesionales, técnicos 9 
servicios similares, bona fide, de 
los cuales son parte o tienen conoci- 
miento (indicando si tal pago ha sido 
efectuads o se efectuar4 sobre una 
base contingente), y, si el monto 

de tal pago fuera considerado como 
irrazonable por cualquiera de las 
partes, el mismo seré ajustado en 
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the discharge of its obligations 
under this Agreement. The Bor- 
rower shall promptly inforna 4,1,D. 
of any facts and circumstances 
that may hereafter arise which 
might materially affect, or which 
it is reasonable to believe might 
materially affect the rroject or 
the discharge of the Borrower's 
obligations under this Agreement. 


SECTION 4,09, Commissions, Fees, 
and Other Payments. 


(a) Borrower and Lender warrant and 
covenant that in connection with 
obtaining the Loan, or taking any 
action under or with respect to 
this Agreement, they have not paid, 
and will not pay or agree to pay, 
nor to the best of their knowledge 
has there been paid nor will there 
be paid or agreed to be paid by amy 
other person or entity, Conmmis- 
sions, fees, or other payments of 
any kind, except as regular com- 
pensation to Borrower's and Lend- 
er's full time officers and employ- 
ees or as compensation for bona 
fide professional, technical or 
comparable services. Borrower and 
Lender shall promptly report to the 
other any payment or agreement to 
pay for such bona fide professional 
technical, or comparable services 
to which they are parties or of 
which they have knowledge (indi- 
cating whether such payment has 
been made or is to be made on a 
contingent basis), and if the 
amount of any such payment is 
deemed unreasonable by either 
party, the same shall be adjusted 
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forma satisfactoria a anbas partes. 


(b) El Prestatario y el Prestanista 
garantizan y convienen en que ni ellos 
ni sus funcionarios han recibido, ni 
recibirén pago en relacién a la ad- 
quisicién de bienes y servicios fi- 
nanciados con fondos de este Présta- 
mo, excepto pagos de honorarios, im- 
puestos o pagos similares legalmente 
establecidos en Guatemala. 


SECCION 4.10, Mantenimiento y Audi- 
torfa de Registros. restatario 
mantendra o garantizar& que se man- 
tenga, de acuerdo con sanas précticas 
y tecnicas contables, libros y re- 
gistros en relacién con este Proyec- 
to y Convenio, Tales libros y regis- 
tros deberén, sin limitacisn, ser 
adecuados y reflejar: 


(a) El ingreso y uso de los bienes y 
servicios adquiridos con fondos pro- 
venientes de este Convenio; 
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in a manner satisfactory to both 
parties. 


(b) Borrower and Lender warrant 
and covenant that no payments have 
been or will be received by Bor- 
rower or Lender or any official 
of Borrower or Lender in connec- 
tion with the procurement of goods 
and services financed hereunder, 
except fees, taxes, or similar 
payments legally esteblished in 
Guatemala, 


SECTION 4.10. Maintenence end 
hudit of Records. Borrower shall 
Maintain or cause to be main- 
tained, in accordance with sound 
accounting principles and prac- 
tices consistently applied, books 
and records relating both to the 
Project and to this Agreement. 
Such books and records shall, 
without limitation, be adequate to 
show: 


(a) The receipt and use of goods 
and services acquired with funds 
disbursed pursuant to this Agree- 
ment; : 
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(b) El contenido y alcance de licita- 
Ciones y/o cotizaciones de bienes y 
servicios; 


(ec) El procedimiento seguido para la 
adjudicacién de contratos y emisién 
de 6rdenes de compra a proveedores. 


(d) El progreso del Proyecto. 


Estos libros y registros serén pe- 
riédicamente sometidos a auditorfa, 
de acuerdo con prdcticas confiables 
de auditorfa, durante los perfodos y 
alos intervalos que la AID solicite, 
y deberan mantenerse durante cinco 
afios después de la fecha del ltimo 
desembolso efectuado por AID, o hasta 
que todas las contidades adeudadas a 
la AID de acuerdo con este Convenio 
hayan sido pagadas, o lo que ocurra 
primero. 
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{b) Tne nature and extent of 
solicitations of prospective 
suppliers of goods and services 
acquired ; 


‘ 


{c) The basis of the award of con- 
tracts and orders to successful 
bidders; and 


(d) The progress of the Project. 


Such books and records shall be 
regularly audited, in accordance 
with sound auditing standards, for 
such periods and at such inter- 
vals oa A.I.D, may require, and 
shall be maintained for five 
years after the date of the last 
disbursement by A.I.D. or until 
all sums due A,I.D. under this 
Agreoment have been paid, which- 
ever date shall first occur. 
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-SECCION 4,11. 


Informes. El Presta- 
tarlo proporcionard o garantizaré que 
Se proporcione a la AID la informacién 
e informes relativos al Préstano y al 
crete a medida que AID lo solici- 
e. 


SECCION 4,12, Inspecciones. Los re- 
presentantes atevtenios de AID ten- 
draén derecho en todo tiempo que sea 
razonable de inspeccionar el Proyecto, 
la utilizaciGn de todos los bienes y 
servicios financiados con fondos pro- 
venientes del Préstamo, libros y re~ 
gistros contables y otros documentos 
Yelacionados con el Proyeeto y el 
Préstano. El Prestatario cooperara 
con: AID para facilitar tales inspeecio- 
nes y permitird a los representantes 
de la ALD visitar cualquier parte de 
Guatemala para cualquier propdésito re- 
iacionado con el Préstamo. 


SECCION 4,13. Asistencia Técnica, El 
Prestatario deberd obtener 5 garanti- 
zar que se obtenga o se proporcisne 
de cualquier otro medio, en forma y 
sustancia satisfactorias ala AID y, 
continuamente durante la vigencia 


_del Proyecto, la asistencia técnica 


a medida que sea necesaria para 
asegurar la ejecucién satisfactoria 


_de las actividades del Proyecto. 
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SECTION 4.11, Reports. Bor- 
rower shall furnish or cause to 
be furnished to A.I.D. such infor- 
mation and reports relating to 
the Loan and to the Project as 
A,I.D. may request, 


SECTION 4,12. Inspections. ‘he 
authorized representatives of 
R.I.D. shall have the right at 
all reasonable times to inspect 
the Project, the utilization of 
all goods and services financed 
under the Loa, and all books, 
records, and other documents 
relating to the Project and the 
Loan. Borrower shall cooperate 
with A.I.D. to facilitate such 
inspections and shall permit rep- 
resentatives of A.I.D. to visit 
any part of Guatemala for any pur- 
pose relating to the loen. 


SECTION 4.13. Technical Assis- 
tance. Borrower s retain or 
Cause to be retained or otherwise 
provided, in form and substance 
satisfactory to A.I.D., for the 
duration of the Project, such 
technical assistance as may >e 
necessary to ensure satisfactory 
implementation of the Project. 
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ARTICULO V 


Convenios Especiales 
SECCION 5.01. Contribucién del Prés- 


tatario al Proyecto. EI Prestatario 
conviené: proveer y utilizar o garanti- 
zar que se utilizard en el Proyecto, 
recursos financieros en una cantidad 
cuando menos del equivalente de 


$3,500,000 Délares de los Estados Uni- 
dos. 


SECCION 5.02. Limitaci6n en la Uti- 
lizacién de Recursos Provenientes 


del Proyecto para Fines de Repara- 
eign y/o Construccién de Eaifictss 
Ranict les. El Prestatario conviene 
que no asignamd o garantiza que no se 
asignard més del veinte por ciento 
(20%) de los fondos totales deposita- 
dos en el Fondo para Reconstrucci6én 


Municipal para fines de construccién 
© reparnacién de edificios municipales. 


SECCION 5.03. Gambios en el Convenio 

entre el Ministerio de Finanzas - 

cas ye en las Po cas de 
ato. restatario acuerda no 


modificar, suspender 9 cancelar el 
Convenio entre el Ministerio de Fi- 
nanzas y el INFOM suscrito en funda- 
mento con la Seccién 3.01 (c) de es- 
te Convenio de Préstamo, sin previa 
aprobacién escrita de AID. Ademds, el 
Prestatario garantizard que las polf- 
ticas de crédito de los subproyectos 
que regirdn la utilizacién de fondos 
puestos a disposicién dentro de los 
términos de este Proyecto no serdn 
modificadas, suspendidas o canceladas 
sin previa aprobacié6n por escrito de 
ID 


ARTICULO VI 


Compras 
SECCION 6.01. 


Compras de Pafses Se- 
leccionados del Mundo Libre. Salvo 
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ARTICLE V 
Special Covenants 


SECTION 5.01. Borrower's Contri- 
bution to the Project. Borrower 
covenants and agrees to provide 
and utilize or cause. to be utili- 
zed for the Project financial 
resources in an amount of not less 
than the equivalent of $3,500,000. 


SECTION 5.02. Limitations on Use 
of Project Funds For Construction 
or Repair of Town Halls. Borrower 
Covenants and agrees not to allo- 
cate or cause to be allocated more 
than twenty percent (20%) of 

total Project funds deposited into 
the Municipal Reconstruction Fund 
for the purpose of financing the 
construction or repair of town 





_ halls. 


SECTION 5.03, Project Agreement and 
Subproject Financing Policies. Bor- 
Yower covenants and agrees not to 
modify, suspend or cancel the agree- 
ment between the Ministry of Fi- 
nance and INFOM executed in accord- 
ance with Section 3.01(c) of this 
Agreement without prior written 
approval of AID. Borrower further 
covenants and agrees to take mea- 
sures to assure that the subpro- 
ject financing policies governing 
the use of funds made available 
under this Project will not be modi- 
fied, suspended or cancelled with- 
out prior written approval of AID. 


ARTICLE VI 
Procurement 


SECTION 6.01. Procurement from 
Selected Free World Countries. 
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que AID convenga en otra cosa por 
escrito, y exceptuando lo previsto 
en la Subseccién 6.09 (c) referente 
a seguro maritimo, los desembolsos 
efectuados de conformidad con la Sec- 
cién 7.01 serdn utilizados exclusiva. 
mente para financiar la compra de 
bienes y servicios destinados al Pro. 
yecto y que sean fabricados y origi- 
nen su embarque en pafses inclufdos - 
en el Cédigo 941 de la Gufa de Cédi- 
gos Geogrdficos de AID en vigencia al 
momento de ordenar la compra o de sus- 
cribir contratos para dichos bienes 
y servicios, exceptuando los pafses 
de Centroamérica, Los bienes y ser- 
vicios adquiridos de conformidad con 
esta Seccién se denominardn "Bienes 
de Pafses Scleccionados del Mundo 
Libre" y "Servicios de Pafses Selec. 
cionados del Mundo Libre" respectiva- 
mente, Todo el transporte marftimo 
financiado con fondos del préstamo 
tendrd su fuente y origen en pafses 
inclufdos en el Cédigo 941 de la 

Gufa de Cédigos Geogrdficos de AID 
en vigencia al momento de efectuar 

el embarque, exceptuando los pafses 
de Centroamérica, 


SECCION 6.02. Compras en Centroamé. 
rica. Los desembolsos efectuados de 
ToOnFormidad con la Seccién 7,02 se- 
rdn utilizados exclusivamente para 
financiar la compra para el Proyecto 
de bienes y servicios que tengan su 
fuente y origen en los pafses de 
Centroamérica. 


SECCION 6.03. Fecha de Elegibilidad 
Excepto que AID convenga Lo contra-_ 
rio por escrito, no se financiardn 
con fondos provenientes del Prés- 
tamo los bienes y servicios que 
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Except as A.I.D. may otherwise 
agree in writing, and except as 
provided in subsection 6.09 (c) 
with respect to marine insurance, 
disbursements made pursuant to 
Section 7.01 shall be used exclu- 
sively to finance the procurement 
for the Project of goods and ser- 
vices having their source and 
origin in countries included in 
Code 941 of the A.I.D. Geographic 
Code Book as in effect at the 


time orders are placed or contracts 


are entered into for such gocds 
and services except for the coun- 
tries of Central America. Gocds 
and services procured pursuant to 
this Section shall be referred to 
as "Selected Free World Goods" and 
"Selected Free World Services" 
respectively. All ocean shipping 
financed under the Loan shall have 
both its source and origin in 
countries included in Code 941 of 
the A.I.D. Geographic Code Book 
as in effect at the time of ship- 
ment, except for the countries 

of Central America. 


SECTION 6.02. Procurement from 
Central America, Disbursements 
made pursuant to Section 7.02 
shall be used exclusively to fi- 
nance the procurement for the Pro. 
ject of goods and services having 
both their source and origin in 
the countries of Central América. 


SECTION 6.03. Eligibility Date, 
Except as A,I.Dv may otherwise 
agree in writing, no goods or ser- 
vices may be financed under the 
Loan which are procured pursuant 
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sean adquiridos por medio de Srdenes 
de compra o contratos ejecutados an- 
tes de la fecha de suscripcién de 
este Convenio. 


SECCION 6.04, Bienes y Servicios no 
Financiados con Fondos Provenientes 
del Préstamo. Los bienes y servicios 
adquiridos para el Proyecto pero que 
no sean financiados con fondos pro- 
venientes de este Préstano, deberén 
ser fabricados y originarse su embar- 
que de cualesquiera de los pafses in- 
cluidos en el Cédigo 935 de la Gufa 
de Cédigos Geogréficos de AID, vigen- 
te en la fecha que se envfen las 6ér- 
denes de compra para tales bienes y 
servicios. 


SECCION 6.05. Aplicacién de los Re- 
uisitos de Compra. Las definiciones 
aplicables a los requisitos de elegi- 
bilidad de las Secciones 6,01, 6.02 
y 6,04 ‘se establecer4én en detalle 

por medio de Cartas de Ejecucisn, 


SECCION 6.06. Plenos, Especificacio- 
nes_y Contratos. 


(a) Excepto que AID pueda de otra 
forma convenir lo contrarfo por escri- 
to, el Prestatario proporcionard 9 


to orders or contracts fimly 
placed or entered into prior to 
the date of this Agreement. 


SECTION 6.04, 
vices Not Finance 
oods and services procur 
the Project, but not financed 
under the Loan, shall have their 
source and origin in countries 
included in Code 935 of the A.I.D. 
Geographic Code Book as in effect 
at the time orders are placed for 
such goods and services. 


Goods and Ser- 
er the Loan. 
or 


SECTION 6.05,- Implementation of 
Procurement Requirements. the 


deFinitions applicable to the 


eligibility requirements of Sec- 
tions 6.01, 6.02 and 6.04, will 
be set forth in detail in Imple- 
mentation Letters. 


SECTION 6.06, Plans, Specifica- 
tions and Contracts. 


(a) Except as A.I.D. may other- 


wise agree in writing, Borrower 
shall furnish or cause to be 


TIAS 87138 


U.S. Treaties and Other International Agreements 


garantizaré que se proporcione a la 
AID después de su preparacisn, todos 
los planos, especificaciones, calen- 
darios de trabajo, bases de licita- 
cién, contratos y demas documentos 
relacionados con el Proyecto, y las 
modificaciones a los mismos, tanto 
si los bienes o servicios a que se 
refieren sean financiados con fon- 
dos del Préstamo o de contrapartida. 


(b) Excepto que AID pueda de otra for- 
ma convenir lo contrario por escrito, 
todos los planos y especificaciones 
proporeionados de acuerdo con la Sub- 
seccién (a) anterior, requerirén la 
aprobacién por escrito de AID, 


(c¢) Todos los documentos de licita- 
cién, incluyendo planos, especifica- 
ciones técnicas y demas documentos 
relacionados con la invitecién a li- 
citacién para la adquisicién de bie- 
nes y servicios financiados con fon- 
dos provenientes del Préstamo reque- 
rirén la.aprobacién por escrito de 
AID, tanto en su alcance como en su 
contenido, previo a su publicacién; 

a menos que AID autorice lo contra- 
rio por escrito. 


(d) Los tipos de contrato siguientes 
financiados con fondos provenientes 
del Préstano requerirén la aprobacisn 
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furnished to A.I.D. promptly 

upon preparation, all plans, 
specifications, schedules, bid 
documents and contracts or other 
arrangements relating to the Pro- 
ject, and any modificatios there- 
in, whether or not the goods and 
services to which they relate 

are financed under the Loan. 


(b) Except as A.I.D. may otherwise 
agree in writing, all sf the plans 
and specifications furnished pur- 
suant to subsection (a) above 
shall be approved by A.I.D. in 
writing. 


(c) All bid documents including 
plans, technical specifications 
and other documents related to the 
solicitation of proposals concern- 
ing goods and Services financed 
under the Loan shall in terms and 
measurements, be approved by 4.I.D. 
in writing prior to their issu- 
ance, except as A.I.D. may other- 
wise agree in writing. 


(d) The following contracts fi- 
nanced under the Loan shall be 


approved by A.I.D. in writing 
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por escrito de AID, previo a su eje-~ 
cuci6n: 


(i) contratos por consultorfa 
de ingenierfa y otros servicios 
profesionales; 


(iL) Contratos para otros servi- 
cios que AID pueda especificar; 
y 


(1ii)Contratos para equipo y su- 
ministros. 


En caso de suscribirse contratos por 
cualquiera de los servicios indica~ 
dos arriba, el contratista y el per- 
sonal del contratista estardn suje- 
tos a la aprobaci6n escrita de AID. 
Modificaciones en cualquiera de los 
contratos y cambios de personal re- 
Querinfin también la aprobacién de 
AID por escrito previo a que cobren 
vigencia. 


prior to their execution: 


(i) Contractors for engineer- 
ing consultants and other pro- 
fessional services; 


(ii) Contracts for such other 
services as A.I.D. may specify; 
and 


(iii)Contracts for equipment 
and other commodities. 


In the case of any of the above 
contracts for services, A.I.D. 
shall also approve in writing the 
contractor and such contracor 
personnel as A.I.D. may specify. 
Material modifications in any of 
such contracts and changes in 

any of such personnel shall also 
be approved by A.I.D. in writing 
prior to their becoming effective. 
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(e) Deberén ser aceptables a la AID 
las firmas consultoras que sean uti- 
lizadas por el Prestatario para los 
fines previstos en el Proyecto, no 
obstante que no son financiados con 
fondos del Préstamo. La aceptacién 
serA en cuanto a los términos de re- 
ferencia de los servicios que se con- 
traten y el personal a su cargo en 

el Proyecto y asf tanbién los contra- 
tistas de construccidén que se utili- 
zaren por el Prestatario dentro de 
los términos del Proyecto. 


SECCION 6.07. Precio Razonable,. 

No deberaén pagarsé precios mayores 
Que los razonables por la adquisi- 
eign de cualesquiera bienes o servi- 
clos financiados en su totalidad o 
en parte, con fondos de este Présta- 
mo. Los mismos deberén ser adquiri- 
dos, exceptuando servicios profesio- 
nales, a base de competividad, de 
acuerdo con los procedimientos pres- 
critos en las Cartas de Ejecucién. 


SECCION 6.08. Contratacién de Ciu- 
dadanos de Pafses Exclufdos del Mun- 
do Libre bajo Contratos de Construc- 
cién. La contratacién de personal 
Para prestar servicios dentro de 
cualquier contrato de construccién 
financiado dentro del Préstamo esta- 
r& sujeto a ciertos requisitos con 
respecto a ciudadanos de pafses que 
no sean de la Repiblica de Guatemala 
y pafses inclufdos en el Cédigo 941 
de la Gufa de Cédigos Geograficos de 
AID vigente:. al momento de suscribir 
dicho contrato de construccién. 
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(e) Consulting firms engaged to 
work on the Project but not fi- 
nanced under the Loan, the scope 
of their services and such of 
their personnel assigned to the 
Project as A.I.D. may specify, and 
construction contractors engaged 
to work on the Project but not fi- 
nanced under the Loan shall be 
acceptable to 4,1.D. 


SECTION 6.07. Reasonable Price. 
No more than reasonable prices 
shall be paid for any goods or ser- 
vices financed, in whole or in part, 
under the Loan, Such items shall 
be procured on a fair end, except 
for professional services, on a 
competitive basis in accordance 
with procedures prescribed in 
Implementation Letters. 


SECTION 6.08. Employment of Non- 
Selected Free Worth Nationals 
Under Construction Contracts. 

The émployment of personnel to per- 
form services under any construc- 
tion contract financed under the 
Loan shall be subject to certain 
requirements with respect to na- 
tionals of countries other than 
the Republic of Guatemala and coun- 
tries included in Code 941 of the 
&,1.D. Geographic Code Book as in 
effect at the time the construc- 
tion contract is entered into. 
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Estos requisitos se preseriben por 
medio de Cartas de Ejecucién. 


SECCION 6.09. Embarque UNO. 


(a) Los bienes de Pafses Selecciona- 
dos del Mundo Libre financiados den- 
tro del Préstano deber&n ser trans- 
portados a Guatemala unicanente en 
naves que ostenten bandera de un pafs 
inclufdo en el COdigo 935 de la Gufa 
de Cédigos Geogréficos de AID vigen- 
te al momento de efectuar el embar- 
que. Ninguno de estos suministros 
podrd ser transportado en ningdn bar- 
co (o nave aérea) (i): el cual AID, 
por medio de notificacisén al Prasta- 
tario o al INFOM, haya designado co- 
mo inelegible para transportar bie- 
nes financiados por AID; o (ii) el 
cual haya sido fletado para el trans- 
porte de bienes financiados por AID, 
amenos que dicho flete haya sido 
aprobado por AID, 


(b) Salvo que AID determine qre no 

se encuentran disponibles barcos pri- 
vados de los Estados Unidos a precios 
justos y razonables, el embarque del 
suministro se efectuard asf: (i) por 
lo menos un cincuenta por ciento (50%) 
del tonelaje bruto del suministro 
(computand> separadamente el trans- 
porte global de carga en cargueros 
agranel, cargueros corrientes, y tan- 
queros, financiado con fondos prove- 
nientes del prdéstano que puedan ser 
transportados por vfa marftima, 
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These requirements are prescribed 
in Implementation Letters. 


SECTION 6.09, Shipping and 
Insurance. 


(a) Selected Free World Goods fi- 
nanced under .the Loan shall be 
transported to Guatemala only on 
flag carriers of a country in- 
cluded in Code 935 of the A.I.D, 
Geographic Code Book as in effect 
at the time of shipment. No such 
goods may be transported on any 
ocean vesse] (or aircraft) (i) 
which A.I.D., in a notice to’ the 
Borrower or INFCM has designated 
as ineligible to carry A.I.D.- 
financed goods or (ii) which has 
been chartered for the carriage of 
A.I.D, financed goods unless such 
charter has been approved by A.I.D. 


(>) Unless A,I.D. shall determine 
that privately owned United States- 
flag commercial vessels are not 
available at fair and reasonable 
rates for such vessels, (i) at 
least fifty percent (50%) of the 
gross tonnage of all goods (com- 
puted separately for dry bulk car- 
riers, dry cargo liners and tank- 
ers) financed under the Loan which 
may be transported on ocean ves- 
sels shall be transported on pri- 
vately owned United States-flag 
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deberén ser transportados en bar- 

cos comerciales privados que ostenten 
bandera de Estados Unidos de Améri- 
cas y (ii) por lo menos un cincuen~ 
ta por ciento (50%) de los ingresos 
brutos generados por todos los em- 
barques financiados con fondos prove- 
nientes de este préstamo y transpor- 
tados a Guatemala en barcos cargueros 
corrientes deber4 ser pagado a/o pa- 
ra favorecer a los bareos comerciales 
privados que ostenten bandera de los 
Estados Unidos. Los requisitos esti- 
pulados (i) y (ii) serdn aplicados 
separadamente a los dos tipos de em- 
barque: embarques de puertos de los 
Estados Unidos; y embarques de otros 
pafses. 


(c) El seguro marftimo de los Bienes 
de Pafses Seleccionados del Mundo 
Libre podré ser financiado con fon- 
dos provenientes del Préstano, efec~ 
tuando desembolsos de conformidad con 
lo estipulado en la Seccién 7.01, 
siempre y cuando: (i) dicho seguro 

se obtenga al precio m&s bajo dispo- 
nible en la Repiiblica de Guatemala 

o en cualquier pafs inclufdo en el 
Cédigo 941 de la Gufa de Cédigos Geo- 
graficos de AID vigente al momento 
de obtener el seguro; y (ii) toda re- 
Clanacién que se derive de ese se- 
guro serd pagadera en moneda de libre 
convertibilidad, Si el Prestatario 
o @l INFOM por ley, decreto, acuer, 
do, reglamento 9 prdéctica discrimina 
en lo que respecta a las compras fi- 
nanciadas con fondos provenientes 
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commercial vessels, and (ii) at 


’ least fifty percent (50%) of the 


gross freight revenue generated 
by all shipments financed under 
the Loan and transported to Guate- 
mala on dry cargo liners shall be 
paid to or for the benefit of pri- 
vately owned United States-flag 
commercial vessels. Compliance 
with the requirements of (i) and 
(ii) above must be achieved with 
respect to both cargo transported 
from U.S. ports and cargo trans- 
ported from non-U.S. ports, com- 
puted separately. 


(c) Marine insurance on Selected 
Free World Goods may be financed 
under the Loan with disbursements 
made pursuant to Section 7.01, 
provided (i) such insurance is 
placed at the lowest available 
competitive rate in the Republic 
of Guatemala or in a country in- 
cluded in Code 941 of the A.I.D. 
Geographic Code Book as in effect 
at the time of placement, and (ii) 
claims thereunder are payable in 
the currency in which such goods 
were financed or in my freely 
convertible currency. If the Bor- 
rower or INFOM by statute, decree, 
rule, regulation, or practice dis- 
eriminates with respect to 4.1,D.- 
financed procurement against any 
marine insurance company autho- 
rized to do business in any State 
of the United States, then all 
goods shipped to the Republic of 
Guatemala financed under the Loan 
shall be insured against marine 
risks and such insurance shall be 
placed in the United States with a 
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de AID contra cualquier compafifa de 
seguro marftimo autorizada para tra- 
bajar en cualquier estado de los Es- 
tados Unidos de América, entonces las 
mercaderfas elegibles financiadas con 
el Préstano transportadas a la Repi- 
blica de Guatemala deberan asegurar- 
se contra riesgo marftimo en los Es- 
tados Unidos de América con una caqm- 
pafifa o compafifas autorizadas para 
efectuar transacciones de seguros ma- 
rftimos de cualquier estado de los 
Estados Unidos de América. 


(d) El Prestatario asegurard o garan- 
tizard que se aseguren todos los bie- 
nes de Pafses Seleccionados del Mun- 
do Libre financiados con fondos de 
este Préstano contra riesgo posible 
durante el trénsito al lugar de uti- 
lizacién en el Proyecto, Dicho segu- 
vo sera emitido de acuerdo a términos 
y condiciones consistentes con prdc- 
ticas comerciales sanas y asegurar®? 
el valor total del suministro, Cual- 
quier pago recibido por el Prestata- 
rio proveniente del seguro serd uti- 
lizado por el Prestatario para reem- 
plazar o reparar la pérdida o dafio 
material de las mercaderfas asegura- 
das, o sera utilizado para reembol- 
sar al Prestatario por el reemplazo 
o reparacién de dichas mercaderfas, 
Cualquier reemplazo que se haga sera 
fabricado y tendrd su origen ce em- 
barque en pafses de Centroanérica o 
en pafses inclufdos en el Cédigo 941 
de la Gufa de Cédigos Geograficos de 
AID vigente al momento de enitir la 
orden de compra o de suscribir el con- 
trato de compra para dichos reempla- 
zos, y estarén en todo momento suje- 
tas a las especificaciones de este 
Convenio. 


SECCION 6.10. 
dores Potenciales. 


Notificacién a Provee- 
on el fin de 
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company or companies authorized to 
do a marine insurance business in 
a State of the United States. 


(d) The Borrower shall insure, or 
cause to be insured, all Selected 
Free World Goods financed under 
the Loan against risks incident 
to their transit to the point of 
their use in the Project. Such 
insurance shall be issued upon 
terms and conditions consistent 
with sound commercial practice and 
shall insure the full value of the 
goods. s&ny indemnification re- 
ceived by the Borrower or INFOM 
under such insur2nce shall be used 
to replace or repair any material 
damage or any loss of the goods 
insured or shall be used to reim- 
burse the Borrower or INFOM for 
the replacement or repair of such 
goods. any auch replacement shal 
have their source and origin in 
countries of Central iimerica and 
countries included in Code 941 

of the A.I.D, Geographic Code Book 
as in effect at the time orders 
are placed or contracts are en- 
tered into for such replecements, 
and shall be otherwise subject to 
the provisions of this Agreement, 


SECTION 6,10. Notification to 


Potential Suppliers. In order 
That United textes firms shall 


TIAS 8713 


7242 


U.S. Treaties and Other International Agreements 


que compafifas de Estados Unidos ten- 
gan oportunidad de participar en el 
suministro de bienes y servicios fi- 
nanciados con el Préstamo, el Presta- 
tario proporcionard o garantizara que 
se proporcione a AID la informacién 
respectiva en las épocas y fechas qe 
ee ceverere en las Cartas de Ejecu- 
cién. 


SECCION 6,11. Suministro de Equipe, 
Maquinaria y Materiales Declarado 
Excedente por el Gobierno de los Es 


. Fados Unidos. El Prestatario uti- 


Tizard 6 garantizar4 que se utilicen 


bienes financiados con fondos del Prés- 


tamo sobre los cuales el Prestatario 


y/o el INFOM toman posesién en el acto 


de compra, suministro declarado ex- 
cedente por el Gobierno de los Esta- 
dos Unidos, a medida que sea necesa- 
rio para el proyecto y se encuentre 
disponible en un perfodo razonable 
de tiempo. Para dicho fin, el Pres- 
tatario solicitard asistencia o ga- 
rantizaré que se solicite asistencia 
ala AID y ésta recfprocamente asis- 
tird al Prestatario y/o al INFOM en 
la identificacién y disponibilidad 
de materiales, equipo y maquinaria 
excedente,. 
glos que sean necesarios con el obje- 
to de que el Prestatario o INFOM y/o 
sus representantes, practiquen la 
inspeccién de dicho suministro. 
costos incurridos en la inspeccién 
y compra y demas recargos vinculados 
con la transferencia de posesién del 


Los 


suministro, podra financiarse con fon- 


dos provenientes del Préstamo. Pre- 
vio ala compra de cualquier bien que 
no sea suministro excedente y que sea 
financiado con fondos provenientes 
del Préstamo, y después de haber 
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Adema&s, AID hard los arre- 


have the opportunity to participate 
in furnishing goods end services 
to be financed under the Loan, Bor- 
rower shall furnish or cause to be 
furnished to A.I.D. such informa- 
tion with regard thereto, and at 
such times, as h,I.D. may request 
in Implementation Letters. 


SECTION 6.11. United States Gov- 
ernment-Owned Excess Property. 
rrower shail utilize, or cause to 
de utilized, with respect to goods 
finenced under the Loan to which 
Borrower or INFOM takes title at 
the time of procurement, such recon- 
ditioned United States Government- 
Owned Excess Property as may %e con- 
sistent with the requirements of 
the Project and & may be availa- 
ble within a reasonable period of 
time. Borrower shall seek assis- 
tance or cause assistance to be 
sought from A.I.D. and A.1I.D. will 
assist Borrower ad/or INFOM in 
ascertaining the availability of 
and in obtaining such Excess Pro- 
perty. A.I.D. will make arrange- 
ments for any necessery inspection 
of such property by the Borrower 
or INFOM or its or their represen- 
tative, The costs of inspection 
and of acquisition, and all charges 
incident to the transfer to the 
Borrower or INFOM of such excess 
property may be financed under the 
Loan. Prior to the procurement of 
any goods, other than Excess Pro- 
perty, financed under the Loan, 
and after having sought such A.I.D. 
assistance, Borrower shall indicate 
or cause to be indicated to A,I.D, 
in writing, on the basis of 
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solicitado la asistencia de AID, el 
Prestatario indicarad o garantizara 
que sé indique por escrito a la AID, 
que en base a la informacién disponi- 
ble en AID, que dicho suministro no 
se@ encuentra disponible dentro del 
Prograna-de Suministro Excedente Pro- 
piedad del Gobierno de los Estados 
Unidos dentro del tiempo previsto o 
bien que el suministro de que se pue- 
de disponer no reune las especifi- 
caciones técnicas del suministro re- 
queridas en el Proyecto. 


SECCION 6.12. Informacién y Marcas. 
El Prestatario dard pablictiad oO ga- 
rantizard que se otorgue publicidad 
al Préstano y & Proyecto como un - 
prograna de asistencia de los Esta- 
dos Unidos, dentro de los objetivos 
de la Alianza para el Progreso; por 
lo que identificard o garantizard que 
se identifique la localizacién del 
Proyecto y marcard las mercaderfas 
financiadas con el Préstamo de acuer- 
do con lo prescrito en las Cartas de 
Ejecucién. 


ARTIQCULO VII 
* Deasembolsos 


SECCION 7,01. Desembolsos para Cu- 
brir Costos en Télares de los bstados 
Unidos - Cartas de Compromise para 
ancos de los Estados OS. spués 
de satistacer Las condiciones previas, 
el Prestatario o el INFOM podrén so- 
licitar a AID que emita Cartas de 
Compromiso por cantidades especifica- 


das contra uno o mds bancos de los 
Estados Unidos satisfactorios a AID, 
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information then available to it, 
either that such goods cannot be 
made available from reconditioned 
United States Government -Owned 
Excess Property on a tinely basis 
or that the goods that can be made 
available are not technicall suita- 
ble for use in the Project, 


SECTION 6.12. Information and Mark- 
ding. Borrower 5 give publicity 
or cause publicity to be given to 
the Loan and the Project as a pro- 
gram of United States aid in fur- 
therance of the Alliance for Pro- 
gress, shall identify or cause to 
be identified the Project site, 

and shall mark or cause to be 
marked goods financed under the 
Loan, as prescribed in Implementa- 
tion Letters, 


RRTICLE VII 
Disbursements 


SECTION 7.01. Disbursements for 
United States Dollar Costs - Let- 
ters o tment to United States 
3. Upon satisfaction of con- 
@itions precedent, Borrower and/or 
INFOM may, from time to time re- 
quest A.I.D, to issue Letters of 
Commitment for specified amounts to 
one or more United States banks, 
satisfactory to A.I.D., 
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en las que AID se compromete 2 reem- 
bolsar a tales bancos por los pagos 
en délares que hagan por medio de 
Cartas de Crédito u otros documentos 
a contratistas o proveedores de bie- 
nes o servicios adquiridos para el 
Proyecto de acuerdo con los términos 
y condiciones de este Convenio, El 
pago a un contratista o proveedor 
por el banco o por los bancos sera 
efectuado contra la presentacién de 
los comprobantes que AID determine 
en las Cartas de Compromiso y en las 
Cartas de Ejecucién, Los gastos 
bancarios en relacién a las Cartas 
de Compomiso y a las Cartas de Crédi- 
to serén por cuenta del Prestatario 
y se podrén financiar con fondos pro- 
venientes del Préstano. 


SECCION 7,02, Desembolsos para Cos- 
tos en Moneda Local. Satierachas Tas 


condiciones previas, el Prestatario 


y/g el INFOM podrén, periédicanente, 
solicitar desembolsos de AID de mo- 
neda local para cubrir los costos en 
moneda local de bienes y servicios 
adquiridos para el Proyecto de acuer~ 
do con los términos y condiciones de 
este Convenio, presentando a AID aque~ 
Ibs comprobantes que ésta prescriba 
en las Cartas de Ejecucién, La can- 
tidad total de Délares que AID tiene 
que gastar para adquirir moneda local 
para desembolsos bajo esta Seccién 
determinar4 el monto que se registra- 
ra como desembolso. 
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committing A.I,D. to reimburse 
such bank for payments made by 
them to contractors or suppliers, 
through the use of Letters of 
Credit or otherwise, for Dollar 
Costs of goods and services pro- 
cured for the Project in eccor- 
dance with the terms and condi- 
tions of this Agreement. Payment 
by a Bank to a contractor or sup-~ 
plier will be made by the Bank 
upon presentation of such support- 
ing documentation as A.I.D. may 
prescribe in Letters of Comnit- 
ment and Implementation Letters. 
Banking charges incurred in con- 
nection with Letters of Commitment 
and Letters of Credit shall be 
for the account of Borrower and 
may be financed under the Loan. 


SECTION 7.02. Disbursement for 
Local Currency Costs. Upon satis- 
action of conditions precedent, 

Borrower and/or INFOM may, from 
time to time request disbursement 
by A.I.D. or local currency for 
Local Currency Costs of goods and 
services procured for the Project 
in accordance with the terms and 
conditions of this Agreement by 
submitting to A.I.D. such support- 
ing documentation as A,I.D. may 
prescribe in Implementation Let- 
ters, A.I.D, shall make such 
disbursements from local currency 
owned by the United States Govern- 
ment and that obtained by A.I.D. 
with United States dollars. The 
United States dollar equivalent 
of the local currency made availa- 
ble hereunder will be the amount 
of United States dollars required 
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Otras Modalidades de 
Para los efectos de 


SECCION 7.03. 
Desembolso. 


Préstano también podrén hacerse de- 


sembolsos por otros medios que el 
Prestatario y AID convengan por es- 
crito. 


SECCION 7.04, Fecha de Desembolsos. 
Los desembolsos se consideraran efec~ 
tuados por AID: (a) en el caso es- 
pecificado en la Seccién 7.01, to- 
mandose como fecha el dfa en que AID 
haga un desembolso a favor del Pres- 
tatario 9 al INFOM, su designado o 

a una institucién bancaria de confor- 
midad con una Carta de Compromiso; 

y (b) en el caso que se efectife un 
desembolso de conformidad con la 
Seccién 7.02, y en la fecha que AID 
desembolse moneda local a favor del 
Prestatario o del INFOM o de su de- 
signado. ‘ 


SECCION 7.05. Fecha Final para Efec- 
tuar Desembolsos. Excepto que KID 
Convenga lo contrario por escrito, 
no se emitira ninguna Carta de Com- 
promiso u otro tipo de documentos que 
constituyan obligatoriedad de fondos 


by 4.1.D. to obtain the local cur- 
rency. 


SECTION 7.03, Other Forms of 
Disbursement. Disbursements of 
the an may also be made through 


such other means as Borrower and 
A.I.D. may agree to in writing. 


SECTION 7.04, Date of Disburse- 
ment, Disbursements by B.I.D. 
Shall be deemed to occur, (a) in 
the case of disbursements pursuant 
to Section 7.01, on the date on 
which 1.I.D. makes a disbursement 
to Borrower or INFOM or its or 
their designee, or a banking insti- 
tution pursuant to a Letter of Com~ 
mitment and (>) in the case of dis- 
bursement pursuant to Section 7.02, 
on the date on which A.I.D. dis- 
burses the local currency to the 
Borrower or INFOM or its or their 
designee. 


SECTION 7.05, Terminal Date for 

Disbursement. Except’ as &.1.D, mey 
otherwise agree in writing, no Let- 
ter of Commitment, or other commit- 
ment documents which may be called 
for by another form of disbursement 
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para fines de desembolso de acuerdo 
alo previsto en la Seccién 7.03, 0 
se harén modificaciones en base a so- 
licitudes que se presenten después 
de los cuatro (4) afios de la fecha 
de firma de este Convenio por las 
partes, ni tampoco podré efectuarse 
ningtin degembolso contra document a- 
cidn que se reciba en AID 0 en cual~ 
quier banco de acuerdo a la Seccién 
7.01, después de cuatro (4) affos y 
medio a partir de la fecha de la fir- 
ma de este Convenio por las partes. 
AID a su conveniencia, en cualquier 
momento después de cuatro (4) afios 

a partir de la fecha de la firma de 
este Convenio por las partes podraé 
reducir parte o la totalidad de los 
fondos del Préstamo no comprometidos 
de conformidad con las secciones an- 
teriores de este Artfculo. 


ARTICULO VIII 


Cancelecién_y Suspensién 


SECCION 8.01. Cancelacién por Parte 
del Prestatario. EL Prestatario po- 
ra, previo consentimiento por es- 

crito de la AID, dar por terminada 
cualquier parte del Préstamo que: (i) 
previamente a la notificacién, AID 
no ha desembolsado o se ha comprome- 
tido a desembolsar; y (ii) no haya 
sido utilizada para la emisién de 
Cartas de Crédito irrevocables. 
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under Section 7.03, or amendment 
thereto shall be issued in re- 
sponse to requests received by 
A.I.5. after four (4) years from 
the date of signature of this 
Agreement by the parties, and no 
disbursement shall be made against 
documentation received by A,I.D. 
or any bank described in Section 
7.01 after four (4) years and 

six (6) months from the date of 
signature of this Agreement by 
the parties, A,1I.D., at its 
option, may at any time after 
four (4) years from the date of 
signature hereof by the parties 
reduce the Loan by all or any 
part thereof for which documenta- 
tion was not received by such 
date. : 


ARTICLE VIII 
Cancellation and Suspension 


SECTION 8.01. Cancellation by 
Borrower. Borrower may, with the 
prior written consent of A.1,D., 
by written notice to A,I.D., 
cancel any part of the Lean (i) 
which, prior to the giving of 
such notice, A.I.D, has not dis- 

xsed or committed itself to 
disburse, or (ii) which has not 
then been utilized through the 
issuance of irrevocable Letters 
of Credit. 
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SECCION 8.02. Casos de Incumpli-~ 
miento y Anticipos: Si dcurrieren 
cualesquiera de los casos siguientes 
de incumplimiento, asf: 


(a) Si el Prestatario dejare de pa- 
gar a su vencimiento cualquier inte-~ 
rés o amortizaci6n del Principal 
previsto en este Convenio; o 


(b) Si el Prestatario dejare de 
cumplir con cualquier otra obliga- 
cién derivada de este Convenio, 
incluyéndo, pero no limitdndose a 
garantizar la ejecucién del proyecto 
con la debida diligencia y eficien- 
cia; 6 


a 


(c) Si el Prestatario dejare de 
Pagar a su vencimiento los intere- 
ses o amortizaciones del Principal 
o cualquier otro pago de otro Con- 
venio, y de cualquier Convenio de 
Garantfa u otro Convenio entre el 
Prestatario o cualesquiera de sus 
agencias y AID o cualesquiera de 
sus Agencias antecesoras; 





SECTION 8.02. Events of Default, 
heceleration. eny one or more 
of the fo ing events. (“Events 
of Default") shall occur: 


(a) Borrower shall have failed to 
pay when due any interest or ins- 
tallment of Principal required 
under this Agreement; or 


(>) Borrower shall have failed to 
comply with any other provision 
of this figreement, including, but 
without limitation, the obliga- 
tion to cause the Project to be 
carried out with due diligence 
and efficiency; or 


(c) Borrower shall have failed to 
pay when due any interest or any 
installment of Principal or any 
other payment required under any 
other loan agreement, any gua- 
ranty agreement, or any other 
agreement between Dorrower or any 
of its agencies and A.I.D. or any 


‘ of its predecessor agencies; 
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AID puede, a su elecci6én, comunicar 
al Prestatario que todo o parte del 
Principal que no ha sido amortizado 
venceré y serd pagadero dentro de 
sesenta (60) dfas, y, a menos que el 
Caso de Incumplimiento se corrija 
dentro de los sesenta dias indica- 
dos: 


{i) el Principal pendiente de 
Pago y los intereses acumulados se 
considerardn vencidos y pagaderos 
inmediatamente; y 


(ii) cualquier desembolso efec- 
tuado del remanente del Préstamo se 
considerard vencido y pagadero cuan- 
do sea efectuado. 


SECCION 8.03. Suspensién de Desem- 
bolsos. AID podrd suspender desem- 


bolsos si sucediere: 
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Then A.I.D. may, at its option, 
give to Borrower notice that all 
or any part of the unrepaid Prin- 
cipal shall be due and payable 
sixty (60) days thereafter, and, 
unless the Event of Default is 


cured within such sixty (60) days: 


(i) such unrepaid Principal and 


any accrued interest hereunder 
shall be due and payable imme- 


diately, and 


(ii) the amount of any further 
disbursements made under the out- 
standing irrevocable Letters of 
Credit or otherwise shell become 
due and payable as soon as made. 


SECTION 8.03 
bursement. 
any time: 


. 


In 


Suspension of Dis- 
the event that at 
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(a) Un Caso de Incumplimiento; o 


(b) Si ocurre un evento y que AID 
determine como extraordinario y que 
haga improbable que se logre el pro- 
pésito del Préstamo o que el Pres- 
tatario pueda cumplir con las obli- 
gaciones que se deriven de este 
Convenio; o 


(c) Si se efectta un desembolso por 
parte de AID que contravenga sus 
vreglamentos; o 


(d) Si el Prestatario o cualesquiera 
de sus entidades ha dejado de efec- 
tuar a su vencimiento cualquier pago 
por concepto de intereses y/o prin- 
cipal, o cualquier otro pago reque- 
rido por cualquier otro Convenio de 
Préstamo, Convenio de Garantia, o 
cualquier otro convenio entre el 
Prestatario y el Gobierno de los 
Estados Unidos o cualquiera de sus 
entidades; o 


(a) An Event of Default has 
occurred; or 


(>) An event occurs that A,I.D. 
determines to be an extraordinary 
situation that makes it impro- 
bable either that the purpose of 
the Loan will be attained or that 
Borrower will be able to perform 
its obligations under this Agree- 
ment; or 


(c) Any disbursement by A.I.D. 
would be in violation of the leg- 
islation goveming A,I.D.; or 


(d) Borrower or any of its agen- 
cies shall have failed to pay 
when due any interest or any 
installment of Principal or any 
other payment required under any 
loan agreement, any guaranty 
agreement or any other agreement 
between Borrower or any of its 
agencies and the Govermnent of the 
United States or any of its agen- 
cies; or 
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(e) Si no se lleva a cabo un pro- 
greso satisfactorio en la ejecucién 
total o parte del Proyecto de acuer- 
do con los términos de este Conve- 
nio; 


En base a lo anterior AID a su con~ 
’ yveniencia, podrd: 


(i) Suspender o dejar sin efecto 
los documentos de compromiso pen- ° 
dientes que no hayan sido utilizados 
por medio de la emisién de Cartas 
de Crédito irrevocables o por medio 
de pagos bancarios efectuados por 
otros medios que no sean Cartas de 
Crédito irrevocables, en cuyo caso 
AID notificard inmediatamente al 
Prestatario; 


(ii) negarse a efectuar desem- 
bolsos que no estén incluidos en 
documentos de compromiso vigentes ; 


(iii) negarse a emitir documen- 
tos adicionales de compromiso; 
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(e) Satisfactory progress is not 
being made in carrying out.all or 
part of the Project according to 
the terms of this Agreement; 


Then A.I.D. may at its option: 


(i) Suspend or cancel out- 
standing commitment documents to 
the extent that they heve not been 
utilized through the issuance of 
irrevocable Letters of Credit or 
through bank peyments made other 
than under irrevocable Letters of 
Credit, in which event, A.I.D, 
shall give notice to Borrower 
promptly thereafter; 


(ii) decline to meke disburse- 
ments other than under outstanding 
commitment documents; 


(iti) decline to issue additional 
commitment documents; 
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(iv) a cuenta de AID, hacer que 
el titulo de propiedad de los bie- 
nes financiados con fondos del 
Préstano sean traspasados a AID si 
estos provienen fuera de Guatemala, 
y si se encuentran en estado de ser 
enviados y no han sido descargados 
en puertos de entrada a Guatemala. 
Cualquier desembolso que se haya 
efectuado para el traspaso de ta- 
les bienes serd deducido del Prin~ 
cipal. 


SECCION 8.04, Cancelacién por Parte 
de la AID, Después de cualquier 
Suspensidn de desembolsos de confor- 
midad con la Seccién 8.03, y si la 
causa o causas de tal suspensién no 
han sido eliminadas o corregidas 
dentro de los sesenta (60) dfas a 
partir de la fecha de suspensién; 
AID podrd, a su conveniencia, y 

en cualquier momento, cancelar la 
totalidad o parte del préstamo que 
no haya sido desembolsado o que se 
encuentre comprometida por medio de 
Cartas de Crédito irrevocables. 


SECCION 8.05, Vigencia Continua 
del Convenio. No obstante cualquier 
cancelacién, suspensién de desem~ 
bolso, o anticipo de pagos, las 
disposiciones de este Convenio con- 
tinuaraén en plena vigencia y efecto 
hasta el pago total de todo el Prin- 
cipal e intereses acumulados. 
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(iv) at A.I.D. expense, direct 
that title to goods financed under 
the Loan shall be transferred to 
A.I.D. if the goods are from a 
source outside Guatemala, are in 
a deliverable state and have not 
been offloaded in ports of entry 
of Guatemala. Any disbursement 
made or to be made under the Loan 
with respect to such transferred 
goods shall be deducted from Prin- 
eipal, 


SECTION 8.04, Cancellation b 
A.I.D. Following any suspension 
of disbursements pursuant to Sec- 
tion 8.03, if the cause or causes 
for such suspension of disburse- 
ment shall not have been elimi- 
nated or corrected within sixty 
(60)days from the date of such 
suspension, A.I.D., may, at its 
option, at any time or times 
thereafter, cancel all or any part 
of the Loan that is not then ei- 
ther disbursed or subject to 
irrevocable Letters of Credit. 


SECTION 8.05. Continued Effec- 
tiveness of Agreement. Notwith- 

s ig any cancellation, sus- 
pension of disbursement, or 
acceleration of repayment, the pro- 
visions of this Agreement shall 
continue in full force and effect 
until the payment in fula of all 
Principal and any accrued inter- 
est hereunder, 
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SECCION 8.06, Devoluciones,. 


(a) En caso de que se efecttie un 
desembolso que no esté respalidado 
por documentacién vdlida de acuerdo 
a este Convenio o si no se efectfa 
un desembolso o no se utilizare de 
conformidad con los términos de este 
Convenio; AID, a pesar de tener a su 
disposicién el ejercicio de cuales- 
quiera de las medidas indicadas en 
este Convenio, podrd requerir al 
Prestatario que le reembolse la can- 
tidad respectiva en Délares de los 
Estados Unidos, dentro de los trein- 
ta (30) dias siguientes al recibo de 
la solicitud respectiva. Dicha can- 
tidad deberd ser aplicada primero 
para cubrir el costo de los bienes 

y servicios adquiridos para el Pro- 
yecto, siempre que esté justificado; 
y el saldo, si lo hubiere, serdé 
aplicado a amortizar el Principal 

en orden inverso a su vencimiento, 

y la suma total del Préstamo serd 
reducida por el equivalente de dicho 
saldo, No obstante cualquier otra 
estipulaci6n indicada en este Con- 
venio, el derecho de AID de exigir 
la devolucién de un desembolso efec- 
tuado con fondos del Préstamo 

estard vigente durante cinco afios 
después de la fecha en que se efec-~ 
tué dicho desembolso, 
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SECTION 8.06. Refunds. 


(a) In case of any disbursement no 
supported by valid documentation 
in accordance with the terms of 
this Agreement, or of any disburse- 
ment not made or used in accordanc 
with the terms of this Agreement, 
A.I.D., notwithstanding the availe- 
bility or exercise of any of the 
other remedies provided for under 
this Agreement, may require Dor- 
rower to refund such amount in 
United States dollars to A.I.D 
within thirty days after receipt cf 
a request therefor, Such amount 
shall be made available first for 
the cost of goods and services pro- 
cured for the Project hereunder, to 
the extent justified; the remainder 
if any, shall be epplied to the 
installments of Principal in the 
inverse order of their maturity and 
the amount of the Loan shall be 
reduced by the anount of such 
remainder, Notwithstanding any 
other provision in this Agreement, 
4,.1.D.'s right to require a refund 
with respect to any disbursement 
under the Loan shall continue for 
five years following the date of 
such disbursement, 
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(b) En caso de que AID perciba una 
devolucién de cualquier contratista, 
proveedor, instituci6én bancaria o 
de cualquier otra tercera persona 
vinculada con el Préstamo, con res- 
pecto a bienes o servicios financia- 
dos con el mismo, y que tal devolu- 
cién se relacione con el cobro de 
precios irrazonables de bienes y/o 
servicios, o de bienes que no lle- 
naron las especificaciones técnicas, 
o de servicios que resultaron ina- 
decuados, AID, proporcionard primero 
los fondos del reembolso para cubrir 
el costo de bienes y servicios ad- 
quiridos para el Proyecto, siempre 
que esté justificado. £1 saldo de 
dichas devoluciones lo aplicaré a 
las amortizaciones del Principal en 
orden inverso a su vencimiento y el 
monto del Préstamo seré reducido 

por el monto equivalente de dicho 
saldo, 


SECCION 8.07. Gastos de Cobro. To- 
dos los gastos razonables incurridos 
por AID, excluyendo sueldos de su 
personal a cobrar por cualquier 
devolucién o cualquier cantidad que 
se le adeude en base en los casos 
especificados en la Seccién 8.02, 
podraén ser cargados al Prestatario y 
reembolsados a la AID a medida que 
ésta determine, 
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(b) In the event that A.I.D. 
receives a refund from any con- 
tractor, supplier, or banking 
institution, or from my other 
third party connected with the 
Loan, with respect to goods or 
services financed under the Loan, 
and such refund relates to a 
unreasonable price for goods or 
services, or to goods that did not 
conform to specifications, or to 
services that were inadequate, 
A.I.D., shall first make such 
refund available for the cost of 
goods and services procured for 
the Project hereunder, to the 
extent justified, the remainder 
to be applied to the installments 
of Principal in the inverse order 
of their maturity and the amount 
of the Loan shall be reduced by 
the amount of such remainder. 


SECTION 8.07. Expenses of Collec- 
tion. All reasonebls Costs in- 
curred by A.I.D., other than sala- 
ries of its staff, in connection 
with the collection of any refund 
or in connection with amounts due 
A.I.D. by reason of the occurrence 
of any of the events specified in 
Section 8.02 may be charged to 
Borrower and reimbursed to A.I.D. 
in such manner as A.I.D. may spe- 
eify. 
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SECCION 8.08. NO DISPENSACION DE 
SOLUCIONES. Ningin atraso en ejer- 
cer u omisién en el ejercicio de 
cualquier derecho, poder o solucién 
atribuible a AID dentro de los tér- 
minos de este Convenio sera consi- 
derado como dispensa de esos dere- 
chos, poderes o soluciones. 


ARTICULO IX 
Varios 


SECCION 9.01. Comunicaciones. Cual- 
quier notificacién, solicitud, do- 
cumento o comunicacién dada, hecha 
o enviada por el Prestatario, el 
INFOM, o por AID de acuerdo con este 
Convenio, se hard por escrito o 

por telegrama, cable, o radiograma 
y se considerard como bien dada, 
hecha o enviada a la otra parte 
cuando sea entregada personalmente 
© por correspondencia, telegrama, 
cable o radiograma en las siguien- 
tes direcciones: 


AL PRESTATARIO: 
Direccién Postal: 
Ministerio de Finanzas Piblicas 


Palacio Nacional 
Guatemala, C.A. 
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SECTION 8.08. Nonwaiver of 
Remedies. No délay in exercising 
or omission to exercise any right, 
power, or remedy accruing to A.I.D. 
under this Agreement shall be con- 
strued as a waiver of any such 
rights, powers, or remedies. 


ARTICLE IX 
Miscellaeous 


SECTION 9.01. Communications. 

Any notice, request, document or 
other communications given, made 
or sent by Borrower, INFOM or 
A.I.D. pursuant to this Agreement 
shall be in writing or by telegran, 
cable or radiogran and shall be 
deemed to have been duly given, 
made, or sent to the party to 
which it is addressed when it shall 
be delivered to such party by hand 
or by mail, telegram, cable or 
radiogran at the following addres- 
ses: 


TO BORROWER: 
Mail Address: 
Ministerio de Finanzas Piiblicas 


Palacio Nacional 
Guatemala, C.A, 


Guatemala—Disaster Aid—Sept. 20, 1976 


Direccién Cablegréfica: 


MINFINANZAS 
Guatemala, C. A. 


ENTIDAD EJECUTORA: 


Instituto de Fomento 
Municipal 

8a. calle 1-66, zona 9 
Guatemala, C. A. 


Direccién Cablegréfica: 


INFO 
Guatemala, C. A. 


A LA A.I.D.: 
Direccién Postal: 


Oficina del Director 

Mision AID en Guatemala 

a/c Embajada Americana 

Ciudad Guatemala, Guatemala, C.A, 


Direccién Cablegréfica: 


USAID, Amembassy 
Guatemala, C. A. 


Las direeciones indicadas podrén sus- 
tituirse por otras, dando aviso a la 
otra parte. Excepto que la AID con- 
venga otra cosa por escrito, todas las 
notificaciones, solicitudes, comunica.' 
ciones y documentos presentados a la 
AID relacionados con este Convenio se 
hardn en Espafiol y/o Inglés, 


SECCION 9.02. Representantes, 

Para todo lo reTacionado con este 
Convenio, el Prestatario estard re- 
presentado por la persona que ocupe 
el cargo del Despacho del Ministerio 
de Finanzas Publicas. 
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Cable Address: 


MINFINANZAS 
Guatemala, C. A. 


IMPLEMENTING AGENCY: 


Instituto de Fomento 
Municipal 

8a, calle 1-66, zona 93 
Guatemala City, C. A. 


Cable address: 


INFOM 
Guatemala, C. A. 


TO A.I.D.: 
Mail Address: 


Office of the Director 

USAID Mission to Guatemala 
c/o. U. S. Embassy 

Guatemala City, Guatemala, C.A. 


Cable Address: 


USAID, American Embassy 
Guatemala City, Guatemala 


Other addresses may be substituted 
for the above upon giving of notice. 
All notices, requests, communications 
and documents submitted to A.I.D. 
hereunder shall be Spanish and/or 
English except as A.I.D. may other- 
wise agree in writing. 


SECTION 9.02. Representatives. 

For all purposes relative to this 
Agreement, Borrower will be re- 
presented by the individuals holding 
or acting in the office of the 
Minister of Finance. 
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La AID estard representada por el 
Director de la Misi6n en Guatemala 
o por el Director Interino, 


Estas personas tendrdn la facultad 
de nombrar representantes adiciona- 
les por medio de notificacién es- 
cerita a la otra parte. En caso de 
sustitucién, o designacién de otro 
representante, el Prestatario noti- 
ficard el nombre y enviard una mues- 
tra original de la firma del repre- 
sentante, en forma satisfactoria a 
la AID. Hasta que AID reciba una 
notificacié6n escrita de la cance- 
laci6n de autoridad de cualquier 
Yrepresentante autorizado del Pres. 
tatario designado de conformidad 
con esta Seccién, podrd aceptar la 
firma de dicho representante o 
representantes en cualquier docu- 
mento, como prueba evidente-de que 
cualquier accién efectuada por dicho 
documento estd debidamente autori- 
zada, 


SECCION 9,03. Cartas de Ejecucién. 
Periédicamente, AID anitird Cartas 
de Ejecuci6én que especificardn los 


procedimientos a seguir en la eje- 
cucién de este Convenio, 
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A,I.D. shall be represented by the 
individual holding or acting in the 
office of the Director, USAID Mis- 
sion to Guatemala, 


Such individuals shall have the 
authority to designate additional 
representatives: by written notice. 
In the event of any replacement 

or other designation of a represen- 
tative hereunder, Borrower shall 
submit a statement of the represen- 
tatives' name and specimen signa- 
ture in form and substance satis- 
factory to A.I.D. Until receipt 
by K.1.D. of written notice of 
revocation of the authority of eny 
of the duly authorized representa- 
tives of Borrower designated pur- 
suant to this Section, it may 
accept the signature of any such 
representative or representatives 
or any instrument as conclusive 
evidence that any action effected 
by such instrument is duly autho- 
rized. 


SECTION 9.03. Implementation 
Letters. A.I.D. shall from time 
to time issue Implementation Let- 
ters that will prescribe the pro- 
cedures applicable hereunder in 
connection with the implementation 
of this Agreement. 
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SECCION 9.04. Notas de Pago. A 
medida que AID Io solicite, el Pres- 
tatario emitird notas de pago o 
cualquier otra evidencia de endeuda- 
miento derivado del Préstamo conte- 
niendo los términos y respaldado por 
las opiniones legales que AID pueda 
solicitar en forma razonable,. 


SECCION 9.05. Terminaci6n al Efec- 
tuarse el Pago Total. AI estar to- 
talmente pagado el Principal y los 
intereses acumulados, este Convenio 
y todas las obligaciones del Pres~ 
tatario y AID que se deriven del 
mismo se dardn por terminadas. 


SECCION 9.06. Idioma. Este Convenio 
se ejecuta en los idiomas inglés 

y espafiol. En caso de diferencias 
entre la versién en Inglés y la 
versién en Espafiol, la versién en 
Inglés prevalecerd. 
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SECTION 9.04. Promissory Notes. 
At such time or es as ALD, 
may request, Borrower shall issue 
promissory notes or such other 
evidences of indebtedness with 
respect to the Loan, in such form, 
containing such terms and sup- 
ported by such legal opinions as 
A,I.D. may reasonably request. 


SECTION 9.05. Termination Upon 
Full Payment. Upon payment re full 
of the trincipal and of any accrued 
interest, this Agreement and all 
ovligations of Borrower and A.I.D. 
under this Loan Agreement shall 
terminate. 


SECTION 9.06. Language of Agree- 
ment. This Agreement is signed in 
Both Spanish and English in two 
versions; however, for purposes 
of resolution of differences in 
interpretation the English version 
shall prevail. 
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SECCION 9.07. Fecha Vv: 

Este convenio entrard en vigor en 
la fecha y afio indicados al prin- 
cipio de este Convenio. 


EN FE DE LO CUAL, los Gobiernos de la 
Repdblica de Guatemala y de los Esta- 
dos Unidos de América, actuando por 
medio de sus respectivos representan- 
tes autorizados, suscriben este Con- 
venio, en la fecha indicada en su in- 
troduccién. 





SECTION 9.07. Effective Date. 
This Agreement shall enter into 
effect on the date and year indi- 
cated at the beginning of this 
Agreement. 


IN WITNESS WHEREOF, Borrower, and 
the United States of America, each 
acting through its respective duly 
authorized representatives, have 
caused this Agreement to be signed 
in their names and delivered as of 
the date and yer first above writ- 
ten. 


REPUBLICA DE GUATEMALA 


Arturo Aroch 
Lic. Arturo Aroch 
Viceministro de Finanzas 
Encargado del Despacho 


Fernando Cabrera Arroyo 


Fernando Cabrera Arroyo, Gerente 
Instituto de Fomento Municipal 


THE UNITED STATES. OF AMERICA 


George Andrews 
eorge rews 
Chargé d'Affaires a.i. 
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Edward W. Coy 
Edward W. Coy, Director 
USAID Hiseion to Guatemala 
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BOLIVIA 


Rural Access Roads 


Agreement signed at La Paz September 20, 1976; 
Entered into force September 20, 1976. 
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A.I.D. Loan N° 511-T-056 


ALLIANCE FOR PROGRESS 


LOAN AGREEMENT 


BETWEEN 


THE REPUBLIC OF BOLIVIA 


THE UNITED STATES OF AMERICA 


RURAL ACCESS ROADS 


DATE: September 20, 1976 
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LOAN AGREEMENT dated September 20, 1976 between the Government of Bolivia 
("Borrower") and the United States of America, acting through the Agency 
for International Development ("A.I.D."), 
ARTICLE I 
The Loan 
SECTION 1.01. The Loan. A.I.D. agrees to lend to the Borrower in 
furtherance of the Alliance for Progress and pursuant to the Foreign Assist- 
1 
ance Act of 1961, as ceil Ms the Agreement for Technical Cooperation 
_ dated March 14, 1951, as amended by a subsequent exchange of diplomatic 
notes, an amount not to exceed EIGHT MILLION FIVE HUNDRED THOUSAND UNITED 
STATES DOLLARS (US$8,500,000) ("Loan") to assist the Borrower in carry- 
ing out the Project referred to in Section 1.02 ("Project"). The Loan 
will be used exclusively to finance United States dollar costs ("Dollar 
Costs") and Pesos Boliviano. costs ("Peso Costs") for procuring goods and 
services required for the Project. The aggregate amount of disbursements 
under the Loan is hereinafter referred to as "Principal". , 
SECTION 1.02. The Project. The Project consists of making funds 
available to finance technical assistance, goods, and services in support 
of a newly established Rural Roads Department ("Gerencia") in the National 
Reads Service ("SNC") to improve, pena tant and maintain, 1,200 kilometers 
of rural access roads. 
The Project is more fully described in Annex I attached hereto, which 
Annex may be modified in writing by agreement between the Borrower and 


A.I.D. 





175 Stat. 424; 22 U.S.C. § 2151 note. 
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ARTICLE II 
Loan Terms 

SECTION 2.01. Interest. The Borrower shall pay to A.I.D. interest 
which shall accrue at the rate of two percent .(2%4) per annum for ten 
years following the date of the first dpebiraashe hereunder and at the 
rate of three percent (3%) per annum thereafter on the outstanding balance 
of Principal. The Borrower will also pay to A.I.D. a penalty on any due 
and unpaid interest at the rate of three percent (3%) per annum computed 
on the basis ef a 365-dey year. Interest on the outstanding balance shall 
accrue from the date ef each respective disbursement (as such date is 
defined in Section 7.05) and shall be ecaunitad on the basis of 365-day 
year. Interest shail is payable semi-annually. The first payment of 
interest shall be due and payable no later than six (6) months after the 
first disbursement hereunder, on a date to be specified by A.I.D. 

SECTION 2,02. Repayment. The Borrower shall repay the Principal to 
A.I.D. within forty (40) years from the date of the first disbursement 
hereunder in sixty one (61) approximately equal semi-annual installments 
of Prinsipal and interest. The first installment of Principal shall be 
payable nine and one half (9 1/2) years after the date on which the first 
interest payment is due in acco>dance with Section 2.01, A.I.D. shail 
previde the Borrower with an amortization schedule in accordance with this 
Section after the final disbursement under the Loan. 

SECTION 2.03. Application, Currency, and Place of Payment. All pay- 
ments of interest and Principal hereunder shall be made in United States 
dollars and shall be applied first to the payment of interest due and then 


. to the repayment of Principal. Except as A.I.D, may otherwise specify in 
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writing, all such payments shall be made to the Agency for International 
Development, Washingten, D. C. 20523, Attention Cashier SA-12 and shall be 
deemed made when received. 

SECTION 2,04. Prepayment. Upon payment of all interest and refunds 
then due, the Borrewer may prepay, without any other charges, all or any 
part of Principal. Any such prepayment shall be applied to the instal- 
ments of Principal in the inverse order of their maturity. 

SECTION 2.05. Renegotiation of the Terms of the Loan. The Borrower 
agrees to negotiate with A.I.D. at such time or times as A.I.D. may re- 
quest, an acceleration of the repayment of the Loan in the event that 
there is any significant imprevement in the internal and external economic 


and financial position and prospects of the Government of Bolivia. 
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ARTICLE III 
Conditions Precedent to Disbursement 

SECTION 3.01. Conditions Precedent to Disbursement. Prior to dis- 
bursement or to the issuance of commitment documents under the Loan, the 
Borrower shall, except as A.I.D. may otherwise agree in writing, furnish 
to A.I,.D. in form and substance satisfactory to A.I.D.: 

(a) An Glwite of the Fiscal de Gobierno de Bolivia or other Counsel | 
acceptable to A.I.D. that this Agreement has been duly authorized and/or 
ratified by and executed on behalf of the Borrower, and that it constitutes 
@ valid and legally binding obligation of the Borrower in accordance with 
all of its terms}. 

(b) A statement of the name of the person holding or acting in the 
office of the Borrower, specified in Section 9.02, and a specimen sign- 
ature of the person specified in that statement, appropriately certified 
as to its authenticity; 

(c) A plan for the establishment of a Rural Roads Department within 
SNC including a proposed staffing pattern; 

(a4) A list of equipment and hand tools to be procured with loan funds 
including specifications. 

SECTION 3.02. Conditions Precedent to Disbursement for the Purchase 
of Equipment. Prior to any disbursement under the Loan for the purchase 
of equipment, the Borrower shall submit to A.I.D. in form and substance 
satisfactory to A.I.D.: 

(a) Evidence of the establishment of a Rural Roads Department within 


SNC: 
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(b) Evidence of the appointment of a Rural Roads Department Chief; 

(c) A financial plan for the Project detailing the amount and timing 
of the GOB's contribution during the life of the Project; 

(d) Detailed time-phased implementation and evaluation plans for the 
life of the Project; 

(e) Signed agreements between SNC and (1) the Ministry of Campesino 
Affairs and Agriculture (MACAG) and (11) the National Community Development 
Service (SNDC) which detail their responsibilities in carrying out the 
Project including the covenants set forth in Section 5.02; 

(f) A description of the system whereby individual sub-projects will 
be screened and assigned a priority including the role of the Sub~Project 
Selection Committee; 3 

(g) Evidence of the appointment of one individual each from (i) the 
Agricultural Extension Service (AES) of MACAG; (11) SNDC and (iii) SNC to 
serve on the Sub-Project Selection Committee; 

(h) A plan for ‘the utilization of technical assistance to be financed 
with loan funds; 

(1) A description of how environmental considerations will be taken 
into account in implementation of the Project; 

(4) A plan for the maintenance of equipment to be procured with loan 
funds; and 

(k) A plan for the maintenance of roads to be improved or constructed 
with loan funds. 

SECTION 3.03. Terminal Dates for Meeting Conditions Precedent to 
Disbursements. If all the conditions specified in Section 3.01 shall not 
have been met within 75 days or the conditions specified in Section 3.02 


shall not have been met within 150 days from the date of this Agreement or 
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such later date as Borrower and A.I.D. may agree in writing, A.I.D., at 
its option, may terminate this Agreement by giving written notice to 
the Borrower. In the event of termination, upon the giving of notice, 
the Borrower shall immediately repay the Principal then outstanding and 
shall pay any accrued interest and, upon receipt of such payment in full, 
this Agreement and all obligations of the parties hereunder shall 
terminate. 

SECTION 3.04. Notification of Meeting éenditiaas Precedent to 
Disbursement. A.I.D. shall notify the Borrower in writing when the 
conditions precedent to disbursement specified in Section 3.01 and 


3.02 have been met. 
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ARTICLE..IV 
General Covenants and Warranties 

SECTION 4,01. Execution of the Project. Except as A.I.D. shall other- 
wise agree in writing: 

(a) The Borrower shall carry out the Project with due diligence and 
efficiency, and in conformity with sound engineering, construction, financial, 
administrative, technical and management practices; 

(b) ‘The Borrower shall cause the Project to be carried out in conformity 
with all of the plans, specifications, contracts, schedules and other 
arrangements, and with all modifications therein, approved by A.I.D. pursuant 
to the Agreement; 

(¢) The Borrower shall seek to minimize any harmful effects upon the 
natural environment which might be caused by any proposed activity under 
the Project. 

SECTION 4.02. Funds and Other Resources to be Provided by the Borrower. 
Besides the contribution of the Borrower stated in Section 5.01 hereof, the 
Borrower shall provide promptly as needed all funds, in addition to the Loan, 
and all resources required for the punctual and effective carrying out and 
maintenance of the Project including the funds necessary to carry out the 
covenant set forth in Section 5.02 (b). 

SECTION 4.03. Continuing Consultation. The Borrower and A.I.D. shall 
cooperate fully to assure that the purposes of the Loan will be accomplished. 
To this end, the Borrower and A.I.D. shall from time to time, at the request 
of either party, exchange views through their representatives with regard 


to the progress of the Project, the performance by the parties to this 
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Agreement of their obligations under this Agreement, and other matters 





relating to the Project. 

SECTION 4.04, Management. The Borrower, through the participating 
agencies, shall cause to be provided qualified and experienced management 
for the Project and shall cause to be trained such staff as may be appro- 

_ priate for the successful implementation of the Project. 

SECTION 4,05. Taxation, This Agreement, the Loan, and any evidence 
of indebtedness issued in connection herewith shall be free from, and 
the Principal and Interests shall be paid without deduction for and free 
from, any taxation and fees imposed under the laws in effect within the 
Republic of Bolivia. To ‘thie extent that (a) any contractor, including 
any consulting firm, any personnel of such contractor financed hereunder, 
and any property or transaction relating to such contractor and (b) any 
commodity procurement transaction financed hereunder, are not exempt from 
identifiable taxes, tariffs, duties, and other levies imposed under laws 
in effect in Bolivia, Borrower shall pay or reimburse the same under 
Section 4.02 of this Agreement with funds other than those provided under 
the Loan. . 


SECTION 4,06. Utilization of Goods and Services. 





(a) Goods and services financed under the Loan shall be used exclusi- 
vely for the Project, except as Borrower and A.I.D. may otherwise agree in 
writing. 

(>) Except as A.I.D. may otherwise agree in writing, no goods or 
services financed under the Loan shall be used to promote or assist any 


foreign aid project or activity associated with or financed by any 
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country not included in Code 935 of the A.1.D. Geographic Code Book as in 
effect at the time of such use. 


SECTION 4.07. Disclosure of Material Facts and Circumstances. The 





parties represent and warrant that they have disclosed all facts and 
circumstances that might materially affect the Project and the dis- 
charge of their obligations under this Agreement. The parties agree to 
advise each other of any facts and circumstances that to their knowledge 
may hereinafter arise that might materially affect, or that it is reason- 
able to believe might materially affect the Project or the discharge of 
their obligations under this Agreement. 

SECTION 4.08. Commissions, Fees and Other Payments. 

(a) ‘The Parties warrant and covenant that in connection with obtain- 
ing the Loan, or taking any section under or with respect to this Agreement, 
they huve not paid, and will not pay or agree to pay, nor to the best of 
their knowledge has there been paid or will there be paid or agreed to be 
paid by any other person or entity, commissions, fees, or other payments 
of any kind, except as regular compensation to the Borrower's full time 
officers and employees or as compensation for bona fide professional, 
technical, ‘or comparable services. The parties agree to advise cach other 
of any payment or agreement to pay for such bona fide professional, tech- 
nical, or comparable services to which they are a party and/or of which 
they have knowledge (indicating whether such payment has been made or it 
to be made on a contingent basis). If the amount of any such payment is 
deemed unreasonable by A.1I.D. the same shall be adjusted in a manner 


satisfactory to the Borrower and A.1.D. 
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(b) The Borrower warrants and covenants that no payments have been 
or will be received by the Borrower, or any official of the Borrower, in 
connection with the procurement of goods and services financed hereunder, 
except: fees, taxes, or similar payments legally established in the 
Republic of Bolivia. 

SECTION 4.09. Maintenance and Audit of Records. The Borrower shall 
maintain or cause to be maintained, in accordance with sound accounting 
principles and practices consistently applied, books and records relating 
both to the Project and to this Agreement. Such books and Jesards shall 
without limitation, be adequate to show: 

(a) The receipt and use made of goods and services acquired with 
funds disbursed pursuant to this Agreement; 

(>) The nature and extent of solicitation of prospective supplies of 
goods and services acquired; 

(c) The basis of the award of contracts and orders to successful 
bidder; and 

(d) The progress of the Project. 

Such books and records shall be regularly audited by auditors acceptable 
to A.I.D. in accordance with sound auditing standards, for such period and 
at such intervals as A.I.D. may require, and shall be maintained for five 
years after the date of the last disbursement by A.I.D. or until all sums 
due AE Gitar this Agreement have been paid, whichever date shall first 
occur. 

SECTION 4.10. Reports. The Borrower shall furnish to A.I.D. such in- 
formation and reports relating to the Loan and the Project as A.I.D, may 


request. 
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SECTION 4.11. Inspection. The authorized representative of A.I.D. 
shall have the right at all reasonable times to inspect the Project, the 
utilization of all goods and services financed under the Loan, and the 
books, records, and other documents of the Borrower or any of its 
constituent agencies relating to the Project and the Loan. The Borrower 
shall cooperate with A.I.D. to facilitate such inspections and shall permit 
representatives of A.I.D. to visit any part of the Republic of Bolivia for 


any purpose relating to the Loan. 
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ARTICLE V 
Special Covenants 

SECTION 5.01. Borrower's Contribution. Borrower agrees to provide 
as its contribution to the Project resources of at least equivalent 
value to the Borrower Contribution shown in hots I of this Loan Agree- 
ment. 

SECTION 5.02. Implementation Covenants. Unless A.I.D. shall other- 
wise agree in writing, the Borrower covenants to carry out, or cause to 
be carried out, the following actions: 

(a) That the Borrower will ensure that funds for the operating costs 
of the Rural Roads Department are shown as a ‘separate line item in the 
snc budget; 

(b) That the Borrower will assure that all roads improved or cons- 
tructed with loan funds will generally be open for regular public use; 

(c) That the Borrower will use its best efforts to ensure that, prior 
to the commencement of construction of each individual sub-project, the 
commnity road committee concerned agrees to limit the area planted in 
coca within the area of influence of the road to the area already in pro- 
duction at that time or to such areas as may have been approved by the 
Borrower pursuant to its program to control the production of coca; 

(a) That the Borrower will continue the improvement and construction 
of rural access roads using the Rural Roads Department as implementing 
agency in the geographic focus of the Project as defined in Annex I of 
the Loan Agreement for a minimm of five years, after Project completion; 

(e) That SNC will utilize the equipment obtained with loan funds 


only for purposes of the Project during the life of the Project and only 
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for the continuation of the construction and maintenance of rural access 
roads for the duration of the life of the equipment; 

(f£) That the Borrower periodically will review its policy on permitting 
the collection of tolls on public roads to ascertain whether these tolls 
are continuing to have a negligible effect on the price of agricultural 
products for internal consumption; 

(g) That the Borrower will use its best efforts to ensure that the 
construction of Highways 1 and 4, which was financed under a previous 
A.I.D. loan, is completed in accordance with the schedule to be submitted 
by SNC. 

(h) ‘That the Borrower will operate, maintain and repair each sun- 
project, when completed, in conformity with sound engineering, financial 
and administrative practices and in such manner as to insure the con- 


tinuing and successful achievement of the purposes of the Project. < 


TIAS 8714 


7274 


U.S. Treaties and Other International Agreements 


{28 UST 


cr 


ARTICLE VI 


Procurement 


SECTION 6.01. Procurement from Selected Free World Countries. Except . 


as the Borrower and A.I.D. may otherwise agree in writing, and except as 
provided in Subsection 6.10 (c) with respect to marine insurance, disburse- 
ments made pursuant to Section 7.01 shall be used exclusively to finance 
the procurement for the Project of goods and services having their source 
and origin in countries included in Code 941 of the A.I.D. Geographic 

Code Book as in effect at the time orders are placed or contracts are 
entered into for such goods and services ("Selected Free World Goods and 


Services"). Notwithstanding any other provisions hereunder, when motor 


vehicles are to be procured with loan funds they must have been manufactured 


in the United States. All ocean shipping financed under the Loan shall 
have both its source and origin in countries included in Code 941 of the 
A.I.D. Geographic Code Book as in effect at the time of shipment. 

SECTION 6.02. Procurement from the Republic of Bolivia. Except as 
A.I.D. may otherwise agree in writing, Peso Boliviano disbursements made 
pursuant te Section 7.02 and Section 7.04 shall be used exclusively to 
finance the procurement for the Project of goods and services having both 


their source and origin in the Republic of Bolivia. 


SECTION 6,03. Applicability of Publication Requirements of Bolivian 


Procurement Regulations. Since this Loan Agreement is an international 


agreement, procurement from foreign sources under the Loan is not subject 
to the publication requirements of the procurement laws and regulations 


of the Republic of Bolivia; however, solicitation in Bolivia may also be 


‘undertaken at the discretion of the Borrower. 


TIAS 8714 


28 UST] Bolivia—Economic Atd—Sept. 20, 1976 7275 





SECTION 6.04, Eligibility Date. Except as A.I.D. may otherwise agree 
in writing, no goods or services may be financed under the Loan which are 
procured pursuant to orders or contracts firmly placed or entered into 
prior to the date of this Loan Agreement. : 

SECTION 6.05 : Goods and Services not Financed under the Loan. Goods 
and services procured for the Project, but not financed under the Loan, 
shall have their source and origin in countries included in Code 935 of 
the A.I.D. Geographic Code Book as in effect at the time orders are placed 
for such goods and services. 

SECTION 6.06. Implementation of Procurement Requirements. The de- 
finitions applicable to the eligibility requirements, of Sections 6.01, 
6.02 and 6.04 will be set forth in detail in Implementation Letters. 

SECTION 6.07. Consulting Services. Consulting firms used by the 
Borrower for the Project, the scope of their services, and such of the 
firms' personnel assigned to the Srosect as A.I.D. may specify, shall all 
be acceptable to A.I.D. 

SECTION 6.08. Plans, Specifications and Contracts. A.I.D. reserves 
the right to review and/or approve, upon written request from A:I.D.: 

(a) Any plans, specifications, construction schedules, bid documents, 
and contracts relating to the Project, (and any modifications therein), 
relating to activities which are to be financed by A.I.D., together with 
such documentation for any goods or services which, though not financed 
by A.I.D., are of critical importance to the Project. Aspects of the 
Project involving matters under this subsection will be identified in 


Implementation Letters. 
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(o) Bid documents and documents related to the solicitation of proposals 
for goods and services financed under the Loan; 

(c) Contracts financed by A.I.D. for engineering and other professional 
services, for construction services, and for such other services, equipment 
or materials as may be specified in Implementation Letters, together with - 
any contracts or contractors identified under subsection (a) above. Material 
modifications in such contracts are subject to this provision. 

SECTION 6.09. Reasonable Price. No more than reasonable prices shall 
be paid for any goods or services financed, in whole or in part, under the 
Loan as more fully described in Implementation Letters. Such items shall 
be procured on a fair and, except for professional services, on a competitive 
basis in accordance with procedures therefore prescribed in Implementation 
Letters. 

SECTION 6.10. Third Country Nationals on Construction Contracts. The 
employment of personnel to perform services under construction contracts 
financed by A.I.D. is subject to certain requirements, which will be des- 
cribed in Implementation Letters as necessary, with respect to nationals 
of countries other than Bolivia and countries included in Code 941 of the 
A.I.D. Geographic Code Book as in effect when the contract is entered into. 

SECTION 6.11. Shipping and Insurance 

(a) Selected Free World Goods financed under the Loan shall be trans- 
ported to the Republic of Bolivia on flag carriers of any country included 
in Code 935 of the A.I.D. Geographic Code Book as in effect at the time of 


shipment. 
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(>) Unless A.I.D. shall determine that privately owned United 
States flag commercial vessels are not available at fair and reasonable 
rates for such vessels; 

(4) at least fifty percent (50%) of the gross tonnage of 
Selected Free World goods financed under the Loan and transported on 
Ocean vessels from United States ports (computed separately for dry 
eae carriers, dry cargo liners, and tankers) shall be transported on 
privately owned United States flag commercial vessels; and at least 
fifty paicent (50%) of the gross freight revenue generated by ocean 
shipments of Selected Free World goods financed under the Loan and 
transported on iy cargo liners from United States porta shall be paid 
to or for the benefit of pelvatelycomed United States flag commercial 
vessels; and 

(44) at least fifty percent (50%) of the gross tonnage of all 
Selected Free World good financed under the Loan and transported on 
Ocean vessels from non-United States ports (computed separately for dry 
bulk carriers, dry cargo liners and tankers) shall be transported on 
privately owed United States flag commercial vessels, and at least 
fifty percent (50%) of the gross freight revenue generated by ocean 
shipments of Selected Free World goods financed under the Loan and 
transported on dry cargo liners from non-United Sentes ports shall be 
paid to or for the banefit of privately owned United States flag com- 
mercial vessels, No such goods may be transported on any ocean vessel 
(or aircraft) which (i) A.I.D., in a notice to the Borrower, had desig- 
nated as ineligible to carry A.I.D. financed goods or (ii) has been 
chartered for the carriage of A.I.D. financed goods unless such charter 


has been approved by A.1I.D. 
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(c) Marine insurance on Selected Free World goods may be financed 
under the Loan with disbursements made pursuant to Section 7.01, provided 
(1) such insurance is placed at the lowest available competitive rate in 
the Republic of polivia or in a country included in Code 941 of the A.I.D. 

. Geographic Code Book as in effect at the time of placement, and (ii) claims 
thereunder are payable in freely convertible currency. If in connection 
with the placement of marine insurance on shipments financed under United 
States legislation authorizing assistance to other nations, the Republic 
of Bolivia, by statute, decree, rule or regulation favors any marine in- 
surance company of any country over any marine insurance company authorized 
to do business in any state of the United States of America, Selected Free 
World goods financed under the Loan, shall during the continuance of such 
discrimination be insured against marine risks in the United States of 
America with a company or companies authorized to do marine insurance 
pusiness in any state of the United States of America. 

(a) The Borrower shall insure, or cause to be insured, all Selected 
Free World goods financed under the Loan against risks incident to their 
transit to the point of their use in the Project. Such insurance shall 
be issued upon terms and conditions consistent with sound commercial 
practice, shall insure the full value of the goods, and shall be payable 
in the currency in which such goods were financed or in any freely con- 
vertible currency. Any indemnification received by the Borrower under such 
insurance shall be used to replace or repair any material damage or any 
loss of the goods insured or shall be used to reimburse the Borrower for 
the replacement or repair of such goods. Any such replacement shall have 


their source and origin in countries included in Code 941 of the A.I.D. 
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Geographic Code Book as in effect at the time orders are placed or contracts 
are entered inte for such replacements, and shall be otherwise subject to 


the provisions of this Agreement. 

SECTION 6.12. Notification to Potential Suppliers. In order that all 
United States firms shall have the opportunity to participate in furnishing 
goods and services to be financed under the Loan, the Borrower shall furnish 
to A.I.D. such information with regard thereto, and at such times, as A.I.D. 
may request in Implementation Letters. Borrower may also simultaneously 
provide such procurement data to firms in other eligible countries. 

SECTION 6.13. Information and Marking. Borrower shall give publicity 
to the Loan and the Project as a joint Republic of Bolivia-United States 
undertaking in furtherance of the Alliance for Progress and shall identify 
the Project sites and mark goods and construction financed under the Loan 
as prescribed in Implementation Letters. 

SECTION 6.14. U.S. Government-owned Excess Property. The Borrower 
will consider using for the Project new or reconditioned United States 
‘ Government-owned excess property which is suitable for the Project and avail- 
able on a timely basis. Funds under the Loan may be used to finance the 


costs of obtaining such property for the Project. 
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ARTICLE VII 
Disbursements 

SECTION 7.01. Disbursement for United States Dollar Costs. Letters 
of Commitment to United States Banks. Upon satisfaction of conditions 
precedent, the Borrower may, from time to Siu: request A.I.D. to issue 
Letters of Commitment for specified amounts to one or more United States 
banks, satisfactory to A.I.D., committing A.I.D. to reimburse such bank 
or banks for payments made by them to contractors or suppliers, through 
the use of Letters of Credit or otherwise, for Dollar Costs of goods and 
services procured for the Project in accordance with the terms and con- 
ditions of this Agreement. Payment by a bank to a contractor or suppliers 
will be made by the bank upon presentation of such supporting documentation 
as A.I.D. may prescribe in Letters of Commitment and Implementation Letters. 
United States banking charges incurred in connection with iatescs of Com- 
mitment and Letters of Credit shall be for the account of the Borrower and 
may be financed under the Loan. 

SECTION 7.02, Disbursements for Peso Boliviano Costs. Upon satisfac- 
tion of conditions precedent, the Borrower may, from time to time, request 
disbursement by A.I.D. of Pesos Bolivianos for Peso Boliviano costs of 
goods and services (including sub-lending) procured for the Project in ace 
cordance with the terms and conditions of this Agreement by submitting to 
A.I.D. such supporting documentation as A.I.D. may prescribe in Implementa- 
tion Letters. A,I.D. shall make such disbursements from Pesos Bolivianos 
owned by the U. S. Government and obtained by A.I.D. with United States 


Dollars. The United States dollar equivalent of the Pesos Bolivianos made 
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available hereunder will be the amount of United States dollars required 
by A.I.D. to obtain the Pesos Bolivianos. 

SECTION 7.03. Exchange Rate. The rate of exchange to be used hereunder 
in any instance where conversion of United States dollars to Pesos Bolivianos 
is required shall be that official rate of exchange which on the date of such 
conversion yields the largest number of pesos per dollar. 

SECTION 7.04. Other Forms of Disbursement. Disbursements of the Loan 
may also be made through such other means as the Borrower and A.I.D. may 
agree to in writing. 

SECTION 7.05. Date of Disbursement. Disbursements by A.I.D. shall be 

deemed to occur, (a) in the case of disbursements pursuant to Section 7.01, 
on the date on which A.I.D. makes a disbursement to the Borrower, to its 
designee, or to a banking institution pursuant to a Letter of Commitment, 
(ob) in the case of disbursements pursuant to Section 7.02, on the date on 
which A.I.D. disburses the Pesos Bolivianos to the Borrower or its designee, 
and (c) in the case of disbursements pursuant to Section 7.04, on the date 
value is transferred to the Borrower by A.I.D. 

SECTION 7.06. Terminal Date for Disbursement. Except as Borrower and 





A.I.D. may otherwise agree in writing, no Letter of Commitment, or other 
commitment documents which may be called for by another form of disbursement 
under Section 7.04, or amendment thereto, shall be issued in response to 
requests received by A.I.D. after 42 months from the date the conditions 
precedent to initial disbursement are met and no disbursement shall be made 
against documentation received by A.I.D. or any bank described in Section 
7.01 after 48 months from the date the conditions precedent to initial 


disbursement are met. A.I.D. at its option, may, at any time, or times 
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after 48 months from the date the conditions precedent to initial disbursement 
are met, reduce the Lean by all or any part thereof for which documentation 


was not received by such date. 
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ARTICLE VIII. 
Cancellation and Suspension 

SECTION 8.01. Cancellation by the Borrower. The Borrower may, with 
the prior written consent of A.I.D., by written notice to A.I.D. cancel 
any part of the Loan (i) which, prior to the giving of such notice, A.I.D. 
has not disbursed or committed itself to disburse, or (ii) which has not 
then been utilized through the issuance of irrevocable Letters of Credit 
or through bank payments made other than under Irrevocable Letters of 
Credit. 

SECTION 8.02. Events of Default: Acceleration. If any one or more of 
the following events ("Events of Default") shall occur: 

(a) The Borrower shall have failed to pay when due any interest or 
installment of Principal required under this Agreement; 

(b) The epmeeers or any of its constituent agencies or entities shall 
have failed to comply with any other provision of this Agreement, including, 
put without limitation, the obligation to carry out the Project with due 
efficiency; 

(c) The Borrower shall have failed to pay when due any interest or any 
installment of Principal or any other payment required under any other loan 
agreement, or any other agreement between the Borrower or any of its agencies 
and A.I.D. or any of its precedesor agencies; 
then A.I.D. may, at its option, give to the Borrower notice that all or any 
part of the wunrepaid Principal shall be due and payable sixty (60) days 
thereafter, and unless the Event of Default is cured within such sixty 


(60) days: 
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(i) Such unrepaid Principal and any accrued interest hereunder 
shall be due and ‘payable immediately; and 

(4i.) The amount of any further disbursements made under outstanding 
irrevocable letters of credit or otherwise shall become due and payable as 
soon as made. 

SECTION 8.03. Suspension of Disbursements. In the event that at any 
time: 

(a) An event of Default has occurred; 

(b) An event occurs that A.I,D. determines to be an extraordinary situa- 
tion that makes it improbable either that the purpose of the Loan will be 
attained or that the Borrower or any of its constituent agencies or entities 
will be able to perform its obligation under this Agreement; 

(c) Any disbursement by A.I.D. would be in violation of the legislaticn 
governing A.1I.D.; 

(a) The Borrower shall have failed to pay when due any interest or any 
installment of Principal or any other payment required under this or any 
other loan agreement, or any other agreement, between the Borrower or any of 
its agencies and the Government of the United States or any of its agencies; 
or 

(e) The Borrower shall have failed to comply with the Agreement for 
Technical Cooperation dated March 14, 1951, as amended [7] 
then A.I.D. may, at its option: 

(i) Suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through the issuance of irrevocable 


Letters of Credit or through bank payments made other than under irrevocable 





* TIAS 2221, 2625 ; 2 UST 671; 8 UST 46886. 
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Letters of Credit, in which event A.I.D. shall give notice to the sapway 
promptly thereafter; 

(44) Decline to make disbursement other than under outstanding 
commitment documents; 

(444) Decline to issue additional commitment documents; 

(iv) At A.I.D.'s expense, direct that title to goods financed under 
the Loan shall be transferred to A.I.D. if the goods are from a source out- 
side the Republic of Bolivia, are in deliverable state and have not been off 
loaded in the Republic of Bolivia or in such ports outside of Bolivia, where, 
pursuant to international agreement, such goods became Bolivian property. 
Any disbursement made or to be made under the Loan with respect to such 
transferred goods shall be deducted from Principal. 

SECTION 8.04, Cancellation by A.I.D. Following any suspension of dis- 
bursement pursuant to Section 8.03, if the cause or causes for such suspen- 
sion of disbursements shall not have been eliminated or corrected within 
sixty (60) days from the date of such suspension, A.I.D, may, at its option, 
at any time or times thereafter, cancel all or any part of the Loan that is 
not then either disbursed or subject to irrevocable Letters of Credit. 

SECTION 8.05. Continued Effectiveness of Agreement. Notwithstanding 
any cancellation, suspension or disbursement, or acceleration of repayment, 
the provisions of this Agreement shall continue in full force and effect 
until the payment in full of all Principal and any accrued interest hereunder, 

SECTION 8.06 Refunds. 

(a) In the case of any disbursement not supported by valid documentation 
in accordance with the terms of this Agreement, or of any disbursement not 


made or used in accordance with the terms of this Agreement, A.I.D., nothwith- 
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standing the availability or exercise of any of the other remedies provided 
for under this Agreement, may require the Borrower to refund such amount in 
United States dollars to A.I.D., within thirty (30) days after receipt of a 
request therefor. Such amount shall be made available first for the cost of 
goods and services procured for the Project hereunder, to the extent justified; 
the remainder, if any, shall be applied to the installments of Principal in 
the inverse order of their maturity and the amount of the Loan shall be 
reduced by the amount of such remainder. Notwithstanding any other provision 
in this Agreement, A.I.D.'s right to require a refund with respect to any dis- 
bursement under the Loan shall continue for five (5) years following the date 
of such disbursement. 

(b) In the event that A.}.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party connected 
with the Loan, with respect to goods or services financed under the Loan, 
and such refund relates to an unreasonable price for goods or services » or 
to goods that did not conform to specifications, or to services that were 
inadequate, A.I.D. shall first make such refund available for the cost of 
goods and services procured for the Project hereunder, to the extent jus- 
tified; the remainder to be applied to the installments of Principal in 
the inverse order of their maturity and the amount of the Loan shall be 
reduced by the ameunt of such remainder. 

SECTION 8.07. Expenses of Collection. All reasonable costs incurred 
by A.I.D., other than salaries of its staff, in connection with the col- 
lection of any refund or in cennection with amounts due A.I.D. by reasons 
of the concurrence of any of the events specified in Section 8.02 may be 
charged to the Borrewer and reimbursed to A.I.D. in such manner as A,I.D. 


may specify. 
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SECTION 8.08. Non-waiver of Remedies. No delay in exercising or 
omission to exercise any right, power or remedy accruing to A.I.D. under 
this Agreement shall be construed as a waiver of any of such rights, powers, 


or remedies. 
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ARTICLE IX 
Miscellaneous 
SECTION 9.01. Communications. Any notice, request, document, or other 
communications given, made, or sent by the Borrower or by A.I.D. pursuant 
to this Agreement shall be in writing or by telegram, cable or radiogram, 
and shall be deemed to have been duly given, made or sent to the party to 
which it 1s addressed when it shall be delivered to such party by hand or 


by mail, telegram, cable or radiogram at the following addresses; 


TO BORROWER: 
Mail Address: Ministry of Finance 
Calle Bolivar No. 688 
- La Paz, Bolivia 
Cable Address: MINFIN 
. La Paz, Bolivia 
With copies to: , National Road Service 
Av. 20 de Octubre No. 1829 
Cajén Postal 4797 
Casilla 1485 
La Paz, Bolivia 
TO A.I.D.: 
Mail Address: United States A.I.D.Mission to Bolivia 
c/o United States Embassy 
La Paz, Bolivia 
Cable Address; USAID, AmEmbassy 


La Paz, Bolivia 
Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications and documents submitted to 
A.I.D. hereunder, shall be in English except as A.I.D. may otherwise agree 


in the first Implementation Letter. 
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SECTION 9.02. Representatives. For all purposes relative to this 
Agreement the Borrower will be represeiited by the individual holding or 
acting in the office of the Minister of Finance, the executing agency 
by the individual holding or acting in the office of the Director of the 
National Road Service, and A.I.D. will be represented by the individual 
holding or acting in the office of the Director USAID/Bolivia. Such in- 
dividuals shall have the authority to designate additional representatives 
by written notice. In the event of any replacement or other designation 
of a representative hereunder, the Borrower shall submit a statement of 
the representative's name and specimen signature in form and substance 
satisfactory to A.I.D. Until receipt by A.I.D. or Borrower of written 
notice of revocation of the authority of any of the duly authorized repre- 
sentative designated pursuant to this Section, the signature of any such 
representative or representatives on any instrument may be accepted as 
conclusive evidence that any action effected by such instrument is duly 
authorized. 

SECTION 9.03. Jmplementation Letters. A.I.D. shall, from time to time, 
issue Implementation Letters that will prescribe the procedures applicable 
hereunder in connection with the implementation of this Agreement. 

SECTION 9.04. Promissory Notes.. At such time or times as A.I.D. may 
request, the Borrower shall issue promissory notes or such other evidence 
of indebtedness with respect to the Loan, in such form, containing such 
terms and supported by such legal opinions as A.I.D. may reasonably 
request. 

SECTION 9.05. English Language Controls. In cases of ambiguity or 
conflict between the English and the Spanish versions of this Loan Agree- 


ment, the English version shall control, 
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SECTION 9.06. Termination Upon Full Payment. Upon payment in 


full of the Principal, and of any accrued interest, this Agreement and 
all obligations of the Borrower and A.I.D. under this Loan Agreement 
shall terminate. 

IN WITNESS WHEREOF, Borrower and the United States of America each 
acting through its respective duly authorized representatives have 
caused this Agreement to be signed in their names and delivered as of 


the day and year first above written. 





THE GOVERNMENT OF BOLIVIA UNITED STATES OF AMERICA 
~——Tie: Garlos Calvo William P. Stedman Jr. 
Minister of Finance Ambassador 





John R. Oleson 
Director 
USAID/BOLIVIA 


PARTICIPANT OF THE GOVERNMENT OF BOLIVIA 


and Civil Aviation 
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ANNEX I 


PROJECT DESCRIPTION 





A. Introduction 

The expenditure of Project monies will focus on improving the relative 
welfare of the rural poor. In order to achieve this goal monies will be used 
to: (1) increase agriculture production and off farm sales of agriculture/ 
livestock production through the provision of all-weather access roads in 
target areas; (ii) establish within the National Road Service (SNC) the capa- 
bility to develop an effective access roads program; and(iii) establish within 
Senatietay rural commnities a rural road maintenance capability. 

The Project will consist of the construction of approximately 1,200 
kilometers of all-weather rural access roads in selected provinces of 
Chuquisaca, Santa Cruz, Cochabamba and the La Paz Departments . 

The following table indicates the approximate number of kilometers of road 
to be improved in each Department as well as the provinces where most road 
improvement will take place: 


Approximate No. of 


Department Provinces Kms. to be improved 
La Paz Nor Yungas, Sud Yungas 170 
Cochabamba Campero, Mizque, Arque, Tapacari, 530 


Capinota, Arce, Jordan, Carrasco, 
Ayopaya, Chapare 


Chuquisaca Oropeza, Zudafiez, Boeto, Yamparaes, 310 
Tomina 
Santa Cruz Santiesteban, Sara, Warnes, Ibafiez 190 
_ Florida, Vallegrande, Ichilo 
Caballero 
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Roads to be improved will generally follow existing primitive roads or 


trails and will make areas of high agricultural potential more accessible to 


[28 UST 


markets. The roads will be designed according to simple but acceptable standards, 


the principal objective being the provision of one-lane all-weather access. 
The Project will apply an optimum mix of voluntary hand labor and heavy equip- 
ment for the construction of the maximum number of all-weather roads at 

the lowest possible costs. By the end of the Project it is expected that 
15,000 small farm families will be linked to market centers on a year-round 
basis. In addition, the SNC will have developed the capacity to continue an 
effective rural access roads program within the Project's target area. This 
capacity will include a capability for road and equipment maintenance. 

The ‘ SNC.. through the newly created Department of Rural Roads, is the 
Project's principal executing agency and will have primary responsibility 
for overseeing the s@lection of sub-projects,road construction, and major 
road maintenance, 

SNC, together with the National Community Development Service (SNDC) and 
the Ministry of Agriculture and Campesino Affairs (MACA), will select roads 
to be improved using the criteria submitted to satisfy Section 3.02 (e). 

All community proposals, whether received by SNC or SNDC, will be initially 
reviewed by SNC prior to the eligibility screening test. Thereafter, @ 
National Road Selection Committee will be created to determine the final 
selection and priority of roads to be built under this project. The Committee 
will consist of one voting member each from the SNC, the SNDC and the MACA . 
Other members will be included on a permanent or ad-hoc basis as the Committee 


may determine. The Committee will be under the general direction of the SNC, 
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but both the SNDC and the MACA will provide information to assist in the selection 
of sub-projects. Each sub-project to be included in the project must have the 
unanimous approval of the three voting Committee members. The selection process 
will be based on a three tier testing system which will subject all proposals to 
an ascending level of analysis. The first test will include but not be limited 
to the following criteria: (i) the road proposed for improvement must connect 
to an all-weather road, which in turn leads to a marketing center: (ii) the 
distance requiring improvement should not exceed sections of 20 kilometers; 
(444) the proposed route must serve an average farm density of four farms per 
kilometer; (iv) the proposed route should serve a zone of influence which has 
significant agricultural potential and (v) communities must exhibit a 
strong indication of community interest. The second test will evaluate all 
sub-projects which have passed the initial screening on the basis of the 
project's financial feasibility, economic rate of return and the community's 
commitment . to participating in road construction. 

Finally, to reach the maximum feasible number of small farmers and 
increase agricultural production in order to improve the level of welfare 
among rural inhabitants, roads will be rank-ordered for construction purposes 
on the basis of a weighting scheme which should consider but not be limited 
to the project's economic viability, number of farmers to be served by this 
project, current average farm family income in the project area, and average 
number of hectars under cultivation. 

One additional factor will be taken into consideration once the afore- 
mentioned process is complete. Sub-projects will be grouped as much as 


possible into aggregate "priority groups. Therefore, rather than move 
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all of the equipment from the highest priority sub-project to the next highest 
priority sub-project, the equipment brigade would undertake to construct all 
ranked roads in the "priority group” that are easily accessible from the high- 
est ranked road and only then move the equipment to the next highest "priority 
group” of projects. 

SNC will coordinate the work of the sub-project selection committee, and 


will be wholly responsible for the decision concerning the technical fea- 


sibility of each sub-project as well as for sub-project grouping. In 


addition, the economic analysis of each individual sub-project will be 
performed by the SNC. ; 

In coordination with village-level committees, the Rural Roads Department 
will be responsible for road construction and the supervision of voluntary 
labor. The SNC will provide equipment operators and assume the financfal 
responsibility for equipment operation and maintenance costs. 

Although the communities will assume most minor maintenance tasks, 
through local monitors and road committees, major maintenance will be the 
responsibility of the SNC residencia which will be contacted for assistance 
by community road monitors. SNDC will provide project support responsibilities 
related to: (i) assisting in sub-project site identification and selection; 
(11) organizing the community project committee, which will be the formal — 
body representing the community during sub-project construction; (iii) 
giving promotional assistance to the recipient community to ensure that 
the required voluntary labor force is provided during the construction 
phase; and (iv) maintaining the Project committee so that it is capable 


of mobilizing the work groups needed to undertake minor road maintenance. 
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The major SNDC element for mobilizing community resources and guaranteeing 
a labor force for Project implementation will be the community development 
supervisors (CDS). SNDC will make available eight full-time CDS staffers 
to work with communities. 

The Ministry of Agriculture's principal role in the Project will be 
to provide the necessary agronomic data to aid in sub-project selection. 
Its extension agents will assist the SNC economist in obtaining such inform- 
ation as types and quantities of crops, population density, and quantity and 


quality of arable land. 


B. Project Components 
In order to achieve the purposes of the loan as stated above, the 


following components will be financed from the A.I.D. Loan-: 

(1). Equipment and Spare Parts. A major portion of loan funds will be 
used to finance equipment for the construction of access roads. In addition 
to the equipment, approximately ‘184 of the acquisition price of the equipment 
will be used to procure selected spare parts, which will permit the continuous 
operation of the equipment during the loan period. 

(2). Hand Tools. Loan @unds will be used to buy hand tools to be 
distributed by SNC for use by the communities which are providing voluntary 
labor to the Project. The hand tools will for the most part consist of 
shovels, picks, rakes, and wheelbarrows, but will also include such special 
items as masons' and carpenters’ tools which will be used in the construction 
of culverts. A portion of these tools will be left in charge of the community 
committee for other sub-projects including those which will be carried on 


after the four-year life of the Project. 
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(3). Local and Imported Materials. Loan funds will be used for the 
acquisition of certain local and/or imported materials, such as explosives, 


cement and culvert pipe. 

(4). Technical Assistance. -Loan funded tectmicel assistance will provide 
for two persons for 36 worker-months each. One will assist the Director of 
the Rural Roads Department in the organization and monitoring of the sub- 
projects. He will have extensive experience in the design, construction and 
maintenance of low volume roads, and will serve as an ex-oficio member of 
the Sub-projects Road Selection Committee, functioning in an advisory capacity 
only. The second member of the technical assistance team will have an 
extensive background in maintenance of heavy equipment and in spare parts 
controh.. He will instruct operators and mechanics in maintenance procedures 
at all locations where the equipment is being used. 

(5). Training. -Loan funds will be used to pay per diem costs of 
training equipment operators, mechanics and truck drivers. Personnel will 
be trained at SNC's facilities at Patacamaya. SNC will absorb all costs of 
training, other than per diem costs. 


(6). Local Contracts. Funds will be reserved for the construction of 





small structures by local contractors, such as concrete slabs for 
culverts. 

(7). Experimental Program. Funds will be used to carry out an exper- 
imental program of road construction and maintenance using labor-intensive 


techniques and adaptations of construction equipment and machinery. 
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C. Summary of the Financial Plan and GOB Gontribution 
(Approximate --in US$ 000) 





Local GOB 
AID ___LOAN Contrib. Contrib. TOTAL 
FX Lc 

Equipment and 

Spare Parts 5,800 5.800 
Hand Tools 150 150 
Labor (unskilled) 3,000 3,000 
Personnel (SNC) 2,900 2,900 
Personnel (SNDC) bo ho 
Personnel (MACAG) 20 20 
Materials 790 1,060 320 2,170 
Contract 

(Small Struct. ) 290 290 
Fuel and Lube : 660 660 
R/W Access 100 100 
Training 10 30 ho 
Technical Assistance 200 200 
Research 200 200 
TOTALS 6,940 1,560 3,100 3,970 15,570 
TOTAL LOAN ; 8,500 
TOTAL GOB & LOCAL 7,070 
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D. Timing of GOB Direct Contribution 


oo ee 





Cash Contributions 





Salaries : 
Engineering uy 125 126 177 472 
Skilled Labor 172 668 668 718 2,226 
Support Labor 19 36 36 36 127 
Operating Expenses : 10 20 2 22 
Total 245 849 853 953 2, 900 
SNC_ Project Costs , 
Fuel and Lube 7 220 220 220 660 
Training 16 7 5 2 30 
Aggregate : 10 10! 110 20 
Total Cash Contribution 261 1,182 1,183 1,285 3,910 


SN DC Project Costs 
Cash Contribution 


Salaries, Travel 7 ll ll ll ko 
Total Cash 7 ll 1 11 ko 
MACA Project Costs 
Cash Contribution 
Salaries 2/ 3 6 6 5 20 
Total Cash 3 6 6 5 20 
Total GOB Contribution 271 1,198 = 1,197 1,299 3,970 


giosonssscsassessssssssssssssssssssssssssssses5 


1/ People already working for MACA . [Footnote in the original. ] 
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E. Components of GOB Contribution 
1. .The SNC will assume all costs of engineering, surveying, economic analysis, 


equipment operations, and maintenance and a portion of local materials. In 
addition the SNC will provide the following: 

(a) Construction personnel. The salaries and other expenses of all 
technical operating personnel will be provided by SNC. 

(bv) Professional and Support Personnel. SNC will provide such engineers, 
draftsmen, soils technicians, surveyors, and construction superintendents as 
required for the successful completion of the Project. 

(c) Operating Costs of Equipment. SNC will provide all fuel, lubrication 
and such spare parts not included in the loan funded portion of the project. 

(d) raining. SNC will provide all funds necessary for the training of 
equipment operators and mechanics for the Project, except for the perdiem of 
these trainees which will be financed by loan funds. 

(e) Materials. SNC will provide crushed rock from its: quarries for road 
surfacing where a natural local source is not available. An estimated ten 
percent 6f all surfacing materials will be provided from the SNC inventory. 
2. The SNDC will fund the necessary personnel to promote and mobilize the 
local labor contribution to the Project. 
3. The MACA: will provide the necessary personnel to gather the agricultural 
and economic data necessary for the Selection Committee. This data will serve 
as the baseline data required to provide future evaluations. 
4. The local communities will be required to provide the following 

(a) Labor. Each community or population cluster which is benefited by the 


construction of a road will be required to provide the hand labor necessary. 
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to complete the sub-project. The quantity of hand labor will be determined 
by SNDC. 
(>) Right of Way. Communities will contribute right-of-way access for the 


road projects.. 
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Préstamo A.I.D. N°511-T-056 


ALIANZA PARA EL PROGRESO 


CONVENIO DE PRESTAMO 
ENTRE 


LA REPUBLICA DE BOLIVIA 


LOS ‘ESTADOS UNIDOS DE AMERICA 


CAMINOS DE ACCESO RURALES 


FECHA: 20 de septiembre de 1976 
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CCNVENTO i PRS'TAMO fechado el 20 de septiembre de 1976 entre el 
GOBIERNO DE ROLIVIA ("Prestatario") y los Estado Unidos de Nortcamérica, 
actuando a través de la Agencia para el Desarrollo Internacional ("Ags"); 

ARTICULO I 
El Préstamo 

SECCION 1.01. El Préstamo. A.I.D, esté de acuerdo en prestar al Pres- 
tatario, dentro del programa de la Alianza para el Progreso y de acuerdo con 
la Ley de Asistencia al Extranjero de 1961 y sus enmiendas, y el Convenio de 
Cooperacién Técnica de 14 de marzo de 1951,. enmendado por subsiguientes cam- 
bios de notas diplométicas, una suma que no exceda los ocho millones qui- 
nientos mil délares americanos ($8,500,000) ("Préstamo")para asistir al 
Prestatario a llevar a cabo e1 Proyecto referido en la Seccién 1.02 ("Pro- 
yecto"), 

El Préstamo ser4 utilizado exclusivamente para financiar los costos en 
aélares americanos ("Costos en Nélares") y los costos en pesos bolivianos 
("Costos en Pesos") para la adquisicién de bienes y servicios para el 

"Proyecto. La suma total de los desembolsos del Préstamo es referida de 
aqui en adelante como "Capital". 

SECCION 1.02. El Proyecto. El Proyecto consiste en proporcionar fon- 
dos para financiar la asistencia técnica, bienes y servicios en respaldo de 
la Gerencia de Caminos Vecinales recientemante establecida en el Servicio 
Nacional de Caminos (SNC) para mejorar, construir y mantener 1,200 kiléme- 
tros de caminos de acceso rural. 

El Proyecto esté descrito mAs ampliamente en el Anexo I adjunto, el 
mismo que puede ser modificado por acuerdo escrito entre el Prestatario y 


A.I.D. 
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ARTICUIO If 

SECCION 2.01." Intercses_ El Prestatario pagaré a A.I.D intereses a 
la tasa del dos gor erento (2%) por aio, por los diez afios que sigan a le 
fecha del primer desenboiso del Préstamo y a la tasa del tres por ciento 
(3%) por afio, de ahi en, adelante, sobre el saldo adeudado de Capitai. El 
Prestatario pagaraé, ademas, a A.I.D, una multa sobre cualquier interés no 
pagado y adeudado a una tasa del tres por ciento (3%) por afio, computando 
sobre la base del atio de 365 dias. Los intereses del saldo adcudado, se 
devengaran desde la fecha de cada desembolso respectivo (dicha fecha esta 
def'inida en la Seecién 7.05) y serén computados sobre la base del wio de 
365 dias. Los intereses se pogaran  semestralnente. El priwec pago de 
interes vencera y sera pagadero no después de los seis (6) meses postericres 
al primer desembolso del Préstuno, cn une fecha que sera especificada por 
A.I.D. 

“SHCCION 2.02. Awortizuczdn del Préstamo, El Prestatario amortizaré el 
Capital a A.I.D. dentro de los eunrenta (40) afios, computubles a partir de 
lu fecha del primer desembolso del Préstamo en sesenta y un (61) cuotas 
semestrales aproximadamente iguales de Capital e interesea. La primera 
cuvotu del Capital ser& pagudera nueve y medio (9 1/2) afios después de la 
fecha en la cual vence el primer pago de intereses de acuerdo a lu Seceién 
2.01. A.I.D. proveeré al Prestaturio con un plan de wnortizaciones, de a- 
euerdo con esta Seccién, después del. descmbolso final del Préstumo. 

SECCION 2.03. Aplicacién, Moneda_y Lugar de Pago, Todos los pagos 
de intereses y Capital del Préstamo, deberin ser neakos en Délures America- 


nos y seran aplicados primero al pago de los intereses adeududns y después 
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a la amortizaciOn @1 Capital. Con excepcién de aquello especificado de otra 
manera, por escrito, por A.I.D., todos esos pagos deberan ser hechos a la 
Agencia para el Desarrollo Internacional, Washington, D.C. 20523, Atencién 
del Cajero SAl2 y se consideraraén efectuados a su recepcién. 
SECCION 2.04. Pago Adelantado. Al pago de todos los intereses y rein- 
. tegros entonces vencidos, el Prestatario puede pagar por adelantado, sin 
ningan otro’ cargo, todo o parte del Capital. Dichos pagos adelantados 


seraén aplicados a las cuotas de Capital en orden inverso de su vencimiento. 


* e 
SECCION 2.05. Renegociacién de los Términos del Préstamo. El Presta- 


tario esta de acuerdo en negociar con A.I.D. en el tiempo o fechas que 
A:I.D. pudiera requerir, una aceleracién de la amortizacion del Prés- 
tamo, en el caso de que hubiese cualquier mejora significativa en las 
+ eZ : we Toe | : 
perspectivas y posicion financiera y economica, externa e interna, del 


Gobierno de Bolivia. 
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ARTICULO ITI 
Condiciones Previas al Desembolso 


SECCION 3.01. Condiciones Previas al Desembolso. Con anterioridad al 
primer desembolso o a la emision de cualquier documento de compromiso bajo 
el Préstamo, el Prestatario, con excepcion de aquello que A.I.D, acordara de 
diferente modo por escrito, debera proporelones a A.I.D. en la forma y sus- 
tancia que sean satisfactorias a esta iltima institucion: 

(a) Una opinion del Fiscal del Gobierno de Bolivia o de otro asesor 
legal aceptable a A,I.D., en sentido de que este Convenio ha sido debida- 
mente autorizado y/o ratificado por ei -Fesitetasic y celebrado en su nombre 
‘y que constituye una obligacioén valida y legalmente exigible del Prestata~ 
rio en conformidad conitodos sus términos; 

(b) Una declaracion del nombre de 1a persona que actia en iacorician 
del Prestatario, segan se especifica en la Seccion g.02, y el facs{mil de 
la firma de la persona especificada en esta declaracién, apropiadamente 
certificada en cuanto a su autenticidad; 

(c) Un plan para el establecimiento de la Gerencia de Caminos 
Vecinales dentro del SNC incluyendo el molde propuesto para el recluta- 
miento de personal; 

(a), Una lista del equipo y herramientas por adquirirse con los fon- 


dos del préstamo, incluyendo sus especificaciones. 


SECCION 3.02. Condiciones Previas a los Desembolsos para la Compra 
de Equipo. Con anterioridad a los desembolsos del Préstamo para la compra 


de equipo, el Prestatario presentara a A.I.D., en forma y substancia satis- 


factorias a esta entidad: 
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(a) Constancia del Establecimiento de la Gerencia de Caminos Vecinales 
dentro del SNC; 

(bv) Constancia del nombramiento del Jefe de la Gerencia de Caminos Ve- 
cinales; 

(c) Un plan financiero para el Beaders detallando las cantidades y 
épocas de la contribucién del Gobierno dunante as vida del Proyecto; 

(d) Un plan ¢ronotégicordetallado de implementacién por eventos y un 
piey de evaluacion por la vida del Proyecto; 

(e) Acuerdos firmados entre el SNDC y (i) el Ministerio de Asuntos 
Campesinos y Agricultura (MACAG) y (ii) el Servicio Nacional de Desarro- 
1lo de 1a Comunidad (SNDC) con el detalle de sus responsabilidades para 
llevar a cabo el Proyecto incluyendo las estipulaciones establecidas en 
la Seccién 5.02; ; 

(f) Una descripcién del sistema por el cual los sub-proyectos indivi-~ 
duales serén seleccionados y se les asignaré una prioridad incluyendo el 
rol del Comité de Seleccién del Sub-proyecto; 

(g) Constancia d#l nombramiento de una persona de cada una de las 
siguientes entidades: ( 3) Servicio de Extensién Agricola (SEA) del MACAG, 
(ii) SNDC y (441) SNC para prestar servicios en el Comité de Seleccién 
de Sub-Proyectos; 

(h) Un plan para la utilizacién de la asistencia técnica a finan- 
ciarse con los fondos del préstamo; 

(i) Una descripcién de cémo se han de tomar en cuenta considera- 
ciones ambientales en la implementacién del Proyecto; 

(3) Un plan para el mantenimiento del equipo a adquirirse con los 


fondos del préstamo;.y 
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{k) Un plan para el mantenimiento de caminos que serén mejorados o 


construidos con los fondos del préstamo. 


SECCION 3.03, Plazo ey Cumplir con las Condiciones Previas a los 
Desembolsos. $i no se han cumplido todas las condiciones especificadas en 
la Seccién 3.01 dentro de los 75 dias, o las condiciones especificadas 
en la Seccién 3.02 dentro de los 150 dias de la fecha de este Convenio 
o una fecha posterior que el Prestatario y A.I.D. convinieran por escrito, 
A.I.D. podré, a su opcién, dar por terminado este Convenio dando aviso 
escrito al Prestatario. En el caso de terminacién, una vez que haya ‘sido 
dado este aviso, el Prestatario amortizara inmediateamente el capital 
jpendiente de pago y pagara todo el interés devengado, y luego de recibir 
dichos pagos en su integridad, este Convenio y todas las obligaciones 


de las partes contratantes terminaran. 


SECCION 3.04. Notificacién de Cumplimiento de las Condiciones Previas 


al Desembolso. A.I.D. notificaraé al Prestatario por escrito cuando las 





condiciones previas al desembolso especificadas m las Secciones 3.01, y 


3.02 se han cumplido. 
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ARTICULO IV 


Convenios Generales y Garantias 
SECCION 4.01. Ejecucién del Proyecto. Excepto aquello que A.I.D. 


accordase de otro modo por escrito 

(a) El Prestatario llevaré a cabo el Proyecto con la debida ‘dili- 
gencia y eficacia, y de conformidad on buenas précticas de ingenieria, 
construccién, financieras, administrativas, técnicas y de gerencia; 

(ob) El Prestatario haré que el Proyaete sea llevado a cabo en con- 
formidad con todos los planes, especificaciones, contratos, planes y 
otros arreglos y con las modificaciones de ellos, aprobados por A.I.D. 
de acuerdo a este Convenio; 

(c) El Prestatario veré la forma de disminuir cualquier efecto nocivo 
al ambiente natural que pueda causarse con cualquiera de las actividades 


propuestas en este Proyecto. 


SECCION 4.02. Fondos y otros recursos a_ ser Provistos por el Pres- 


tatario. Ademds de las contribuciones del Prestatario, expuestas en la 
Seccién 5.01, el Prestatario deberdé proveer prontamente, y a medida que 
fuese necesario, todos los fondos, ademés del Tréstamo, y todos los recur- 
sos requeridos para la ejecucién puntial y efectiva y mantenimiento del 
Proyecto, incluyendo los fondos necesarios para llevar a cabo la estipu- 


lacién establecida en la Seccién 5.02 (b). 


SECCION 4,03. Consultas Continuas. El Prestario y A.I.D. deberdn coope- 





rar totalmente para asegurar que el propésito del Préstamo sea logrado. Para 
este fin, el Prestatario y A.I.D..déberaén, de cuando en cuando, a pedido de 
cualquiera de las partes, intercambiar puntos de vista a través de sus repre- 
sentantes en lo que se refiere al progreso del Proyecto, al cumplimiento por 
las partes de este Convenio de sus obligaciones bajo el mismo, y a o:ros 


asuntos relativos al Proyecto. 
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SECCION 4.04. Administracién., El Prestatario, a través de les 


asencias partic¢ipantes, haraé que sé provea de administracién experi- 
mentada y calificada al idee y hard que ese personal se capacite 
apropiadamente para la exitosa ejecucién: del Proyecto. 

SECCION 4.05. Impuestos. Este Convenio, el Préstamo y cualquier eviden- 
cia de deuda en relacion a éste, ser& libre de, y el capital y los intereses 
seran pagados sin deduccion y libres de cualquier impuesto ‘ eravamen que im- 
pusieran las leyes vigentes dentro de la Repiblica de Bolivia. Hasta el pun- 
to en que (a) cualquier contratista, incluyendo cualquier firma consultora, 
cualquier personal de dicho contratista financiado bajo este Convenio, y cual- 
guicr bien o transaccion relacionada a dicho contratista y (b) cualquier tran- 
sacciOn para adquisicion de bienes financiados bajo este Convenio, no estén 
eeeintee de impuestos, aranceles y otras cargas impositivas identificables de 
acuerdo a las leyes vigentes en Bolivia, el Prestatario deberaé pugar o rec 
bolsar los mismos, segan la Seccion 4.02 de este Convenio con fondeis que no 
scan los provistos por el Préstamo. 

SHCCION 4.06. Utilizacion de Bienes y Servicios. 

(a) Los bienes y servicios financiados bajo este Préstamo deberan scr 
utilizados exclusivamente para el Proyecto, excepto si el Prestatario y A.I.D. 
acordaran de otra manera por escrito. 

‘ (b) Excepto aquello que A.I.D. acordara de otro modo por escrito, nin- 
guno de los bienes o servicios financiados bajo el Préstamo debera ser utili- 
zado para promover o asistir cualquier proyecto de ayuda extranjera o activi- 
dad asociada o financiada por cualquier pais no incluido en la clave 935 del 
Libro de Claves Geograficas de A.I.D. que esté vigente en la fecha de su uso. 


SECCION 4,07. Revelacién de Hechos y Materiales y Circunstancias, Las 


partes declaran'y garantizan que han revelado todos los hechos y circunstan- 
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cias que pudiesen afectar materialmente al Proyecto y al descargo de sus obli- 
gacioncs bajo este Convenio. Las partes acuerdan darse mutuo aviso sobre todo hach:. 
» circunstancia geen suconocimiento pudiera surgir en lo futuro y que audios 
afectar materialmente, o que fuese razonable creer que pudiera afectar mate- 
rialmente al Proyecto o al cumplimiento de sus obligaciones segin este Convenio. 

SECCION 4.08. Comisiones, Honorarios y Otros Pagos. 

(a) Las partes garantizan y Acuenian que en relacién a la obtenci6én del 
Préstamo, o al tomar cualquier medida bajo o con respecto a este Convenio, 
no han pagado; ni pagaraén, o aceptaraén pagar, ni tampoco hasta donde ellos 
saben, se ha pagado, ni se pagara, o aceptara pagar, por otra persona o enti- 
dad, comisiones, honorarios, u otros pagos de ningun tipo, excepto la compen- 
sacién regular a los funcionarios y empleados del Prestatario a tiempo comple- 
to o la compensacién por servicios bona fide profesionales, técnicos u otros 
anélogos. Las partes convienen en darse aviso mutuo sobre cualquier pago o 
acuerdo de pago por dichos servicios bona fide profesionales, técnicos o anaé- 
logos, en los que ellos tengan parte,’/o sean de su conocimiento (indicando si 
dicho pago ha sido efectuado, o ser&é efectuado sobre una base eventual). Si 
la cantidad de dicho pago es considerada irrazonable por A.1I.D. la misma sera 
ajustada de una manera satisfactoria al Prestatario yaA.I.D. 

(b) El Prestatario garantiza y acuerda que ningin pago ha sido recibido 
o sera recibido por el Peeatasario; o cualquier funcionario del Prestatario, 
en relacién por la adquisicién de bienes y servicios financiados bajo este 
Convenio, a excepcién de honorarios, impuestos o pagos similares legalmente 


establecidos en la Republica de Bolivia. 
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SECCION 4.09. Mantenimiento y Auditoria de Registros. El Prestatario 


deberé mantener o hacer que se mantengan de acuerdo @ principios y prac- 
ticas sdlidas de contabilidad, aplicadas consistentemente, libros y re- 
gistros relativos tanto al Proyecto como a este Convenio. Dichos li- 

. bros y registros, deberan ser adecuados para mostrar, sin limitaciones 

(a) La recepeién y uso que se hizo de bienes y servicios adquiri- 
dos con fondos desembolsados de acuerdo a este Convenio; 

(>) La naturaleza y extensién de las convocatorias a probables 
proveedores de bienes y servicios adquiridos; 

(c) Las bases para la adjudicacién de contratos y ordenes a pos- 
tores elegidos; y 

(d) El progreso del Proyecto. 

Dichos libros y registros deberd4n ser regularmente auditados por 
auditores aceptables a A.I.D., @& acuerdo con buenas normmas de audito- 
ria, en los perfodos y a los intervalos que A.I.D. requiera y deberan 

, ser mantenidos por cinco afios después de la fecha del Gltimo desembol- 
so por A.I.D. o hasta que todas las sumas adecakdae a A.I.D. bajo este 
Convenio, hayan sido pagadas, cualquiera de las dos fechas que ocurra 


antes, 


SECCION 4.10, Informes. El Prestatario daré a A.I.D. los datos e 


informes relacionados al Préstamo y el Proyecto que A.I.D. requiera. 


SECCION 4.11. Inspeccioén. El representante autorizado de A.I.D. 
tendra el derecho, cuando juzgue razonable, de inspeccionar el Proyec- 


_ to, la utilizacién de todos los bienes y servicios financiados bajo 
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el Préstamo, y los libros; registros y otros documentos del Prestata- 

rio o de cualquiera de sus agencias componentes relacionados al Proyecto 
y al Préstamo. El Prestatario deberé cooperar con A.1I.D. para facili- 
tar dichas inspecciones, permitiendo que representantes de A,I.D. visiten 
cualquier parte de la Repiblica de Bolivia, para cualquier propdsito 


relacionado con el Préstamo. 
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ARTICULO V 


Acuerdos Especiales 
SECCION 5.01 Contribuci6n del Prestatario. El Prestatario se 


compromete en proporcionar como su contribucién al Proyecto, recursos 
por un valor equivalente a por lo menos la contribucion sefialada para 
el Prestatario en el Anexo No. I de este Convenio de Préstamo. 

SECCION 5.02. Implementacién de los Acuerdos. A menos que A.I.D. 
acordase lo contrario por escrito, el Prestatario se compromete a rea- 
lizar, o hacer que se realicen las siguientes acciones: 

(a) Que el Prestatario garantizara que los fondos destinados a 
los costos de operacién de la Gerencia de Caminos Vecinales, sean 
consignados como un item separado dentro del presupuesto del SNC; 

(b) Que el Prestatario aseguraraé que todos los caminos mejorados 
o construidos con los fondos del préstamo seran generalmente abiertos 
para uso regular del pablico; 

(c) Que el Prestatario pondra todo su empefio para garantizar que, 
con anterioridad al inicio de la construccion de cada sub-proyecto in- 
dividual, el Comité de caminos de la comunidad respectiva estara de 
acuerdo con limitar el area de cpltivo de la coca dentro del area de 
influencia del camino al area que ya esta en produccion a esa fecha, 

o bien a aaneilue areas que hayan sido aprobadas por el Prestatario 
conforme a su programa de control de produccién de la coca; 

(ad) Que el Prestatario continuaraé con el mejoramiento y construc- 
cion de los caminos de acceso rural, utilizando la Gerencia de Caminos 


Vecinales como una agencia de implementacion en el centro 
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geografico del Proyecto, como se define en el Anexo I del presente 
Convenio de Préstamo, por un minimo de 5 afios, después de la finaliza- 
cion del Proyecto; 

(e) Que el SNC utilizaraé el equipo obtenido con los fondos del 
préstamo solo para los propositos del Proyecto durante la vida del 
mismo y sdlo para la continuacién de la construccion y. mantenimiento 
de los caminos de acceso rural durante la vida Util del equipo. 

(f) Que el Prestatario periddicamente revisaré su politica & 
permitir el cobro de peajes en camiros publicos para determinar si 
estos peajes siguen teniendo un efecto negativo en el precio de los 
productes agricolas de consumo interno; y 

(g) Que el Prestatario pondra todo su empefio para garantizar que 
la construccion de las carreteras 1 y 4, que fueron financiadas por 

_ un anterior préstamo de A.I.D., sea conclufda de acuerdo con el 
programa que el SNC proporcionara; 

(h) Que el Prestatario operaré, mantendré y reparard cada sub- 
proyecto, cuando esté coneclufdo, en conformidad con buenas practicas 
de ingenierfa, financieras y administrativas, de tal manera que ga- 
ranticen la continuacién y el logro exitoso de los propésitos del 


Proyecto. 
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ARTICULO VI 


Adquisiciones 

SECCION 6.01. Adquisiciones de Pafses del Mundo Libre Seleccionados. 
Excepto aquello que el Prestatario y A.I.D. acordaran de otro modo por 
escrito, y excepto lo dispuesto en la Sub-Seccién 6.10 (c), en lo que 
respecta a seguro mar{timo, los desembolsos hechos de acuerdo a la Sec- 
cién 7.01 deberdn ser usados exclusivamente para financiar la adquisicién 
para el proyecto de bienes y servicios que tengan su fuente y origen en 
paises inclufdos en la Clave 941 del Libro de Claves Geogrdficas de A.I.D. 
que estuviese vigente en la fecha en que los pedidos sean hechos o los 
contratos suscritos para diahos bienes y servicios ("Bienes y Servicios del 
Mundo Libre Seleccionado"”). No obstante cualquier otra disposicién de 
este convenio cuando se tengan que adquirir veh{culos motorizados con los 
fondos del Préstamo, éstos deberdn haber sido manufacturados en los Estados 
Unidos. Todos los embarques marf{timos Sinanetaaws por el Préstamo, deberén 
tener tanto su fuente como su origen ‘en paises inclufdos en la Clave 941 
del Libro de Claves Geogréficas que estuviera vigente en la fecha del embar~- 


que. 


SECCION 6:02. Adquisiciones de la Repiblica de Bolivia. Excepto aque- 


llo que A.I.D. acordare de otro modo por escrito, los desembolsos en Pesos 
Bolivianos, hechos de acuerdo a la Seccién 7.02 y la Seccidn 7.04, deberén 
ser usados exclusivamente para financiar la adquisicién para el Proyecto 

' de bienes y servicios, que tengan tanto su fuente como su origen en la 


Republica de Bolivia. 


SECCION 6.03. Aplicabilidad_ de los Requisitos de Publicacién de las 
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Disposiciones Legales Bolivianas sobre Adquisiciones. Puesto que el Convenio 


de Préstamo es un convenio internacional, la adquisicién de fuentes extraje- 
ras bajo el Préstamo no esta sujeta a los requisitos de publicacién de las 
leyes y otras disposiciones sobre adquisiciones de la Repiblica de Bolivia; 
sin embargo, la convocatoria en Bolivia también puede hacerse @ discrecion 
del Prestatario. 

SECCION 6.04. Fecha de Ageptseiion. Excepto aquello aie BRD: acordare 
por escrito, no se podra financiar mediante el Préstamo, bienes o servicios 
que se adquieran conforme a pedidos o contratos firmes colocados o celebrados 
antes de la fecha de este Convenio de Préstamo. 

SECCION 6.05. Bienes y Servicios no Financiados por el Préstamo. Los bie- 
nes y servicios adquiridos para el Proyecto, pero no financiados por el Prés- 
tamo, tendran su fuente y origen en paises incluidos en la Clave 935 del Li- 
bro de Claves Geogréficas de A.I.D. que estuviese vigente en la fecha en que 
las ordenes sean colocadas, para dichos bienes y servicios. 

SECCION 6.06. Implementacion de los Requisitos de Adquisicién. Las defi- 
niciones aplicables a los requisitos de elegibilidad de las Secciones 6.01, 
6.02 y 6.04 seran indicadas en detalle en Cartas de Implementacion. 

SECCION 6.07. Servicios de Consultor{a. Las firmas consultoras usadas 
por el Prestatario para el Proyecto, el alcance de sus servicios, y el per- 
sonal de la firma asignado al Proyecto que A.I.D. especificare, deberan ser 
aceptables a A.I.D. 

SECCION 6.08. Planes, Especificaciones y Contratos. A.I.D. se reserva 
el derecho de revisar y/o aprobar, a pedido escrito de A.I.D.: 

(a) Cualquier plan, especificacion, programa de construccién, documento 
de licitacién y contrato senationsas Ob Proyecto, (y cualquier modificacién 


de ellos), relacionado con las actividades que deberan ser financiadas por 


A.I.D., junto con la documentacién para cualquier bien o servicio, que , 


TIAS 8714 


28 UST] Bolivia—Economic Aid—Sept. 20, 1976 7317 





aungue no sea financiado por A. I. D., fuese de importancia 
critica para cl Froyecto. Los aspectos del Proyecto referentes a materias 
bajo esta sub-seccioén serén identificados en Cartas de Implancntacién. 

(b) Los documentos de licitaci6én y oe documentos relacionados con 
la convocatoria a licitaciones para bienes y servicios financiados por el 
Préstamo; y 

(c) Los contratos financiados por A.I.D. para servicios de ingenie- 
ria y otros servicios profesionales, para servicios de construcci6n y para 
aquellos otros servicios, equipo o material que pudieran ser especificados 
en Cartas de Implementacion, junto con los contratos o contratistas idecn- 
tificados bajo la subseccién (a) anterior. Las modificacioncs en dichos 
contratos estan sujetas a esta disposicin. 

SECCION 6.0). Precios Razonables. No se pagard mas del precio razo- 
nable por cualquier bien ° servicio financiado, en todo o en parte, por 
el Préstamo, segin se’ describiré mas detalladamente en las Cartas de Imple- 
mentacion. Dichos articulos seran adquiridos, excepto los servicios pro- 
fesionales, sobre una base justa y de competencia, de acuerdo a los proce- 
dimientos que se prescriben en Cartas de Implementacion. 

SECCION 6,10. Ciudadanos de Terceros Paises en Contratos de Cons- 
truccién. El empleo de personal para prestar servicios bajo los contra- 
tos de construccion financiados por A.I.D., esta sujeto a ciertos requisi- 
tos que seran descritos en Cartas de Implementacién, cuando fuese necesa- 
rio, con respecto a ciudadanos que no sean bolivianos ni de paises inciui- 
dos en la Clave 941 del Libro de Claves Geogréficas de A.I.D., que esté 
vigente a la fecha de firma del contrato. 

SECCION 6.11. Embarques y Seguros. 


(a) Los Bienes de Paises del Mundo Libre Seleccionado financiados 


TIAS 8714 


7318 U.S. Treaties and Other International Agreements [28 UST 


bajo el. vréstamo deberan ser transportados a la Repablica de Bolivia en trans- 
portes de bandera de cualquier pais incluido en la Clave 935 del Libro de 
Claves Geografias de A.I.D. vigente en la fecha del embarque. 

(bo) A menos que A.I.D. determine que no hubiera disponibilidad de los 
barcos comerciales de bandera de los Estados Unidos de propiedad privada, 
que ofrecieran tarifas justas y razonables para dichos barcos: 

(4) Por Jo menos un cincuenta por ciento+({50%) del tonelaje bruto 
de bienes de paises del Mundo Libre Seleccionado financiados Bor el Prés- 
tamo y treusportados en barcos desde puertos norteamericanos (computados 
separadamente para cargueros de carga seca, buques de linea de carga seca y 
buques cisterna) deberan ser transportados en barcos comerciales de bandera 
de: toe Estados Unidos de propiedad privada; y por lo menos un cincuents por 
ciento (50%) de los ingresos brutos generados por fletes de embarques 
occanivos de bienes del Mundo Libre Seleccionado, financiados por el Préste-~ 
mo y transportedos en barcos de carga seca desde puertos de log Mstados Unidos, 
deber4 ser pagado a o en beneficio de barcos comerciales de propiedad privada, 
de bandcra de los Estados Unidos; y 

(ii) Por lo menos cincuenta por ciento (50%) del tonelaje bruto 
de todos los bienes de paises del Mundo ‘Libre Seleccionado financiados por 
el Préstamo y transportados en barcos de puertos no-estadounidenses (compu- 
tados separadamente para cargueros de carga seca, buques de l{nea de carga 
seca y barcos cisterna) deberan ser transportados en barcos comerciales de 
bandera de los Estados Unidos de propiedad privada; y por lo menos un cin- 
cuenta por ciento (50%) de los ingresos brutos generados por fletes de em- 
barques oceaénicos de bienes del Mundo Libre Seleccionado financiados por el 
Préstamo y transportados en barcos. de carga seca desde puertos no-estadouni- 


denses, deberan ser pagados a o para beneficio de barcos comerciales de 
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propiedad privade ae bandera de los Estados Unidos. Diclos bienes no podran 
ser transportados en ningin barco (o avion) que: (i) A.I.D., en un aviso 
al Prestatario, haya sefialado como no elegible mane transportar bienes fi- 
nanciados por A I.D. o (ii) haya sido fletado para transportar bienes finan- 
ciados por A.1.D., a menos que dicho flete haya sido speebhae por A.I.D. 

(c) El seguro maritimo sobre bienck de paises del Mundo Libre Selec- 
cionado peare eee financiado por el Préstamo con desembolsos efectuados de 
acuerdo a la Seccion 7.01 siempre que (i) dicho seguro sea colocado a la 
tasa competitiva mis baja disponible en la Repiblica de Bolivia, o en un 
pais incluido en la Clave 941 del Libro de Clave “eograficas de A-I.D. que 
estuviese en vigencia en la fecha de colocacién del seguro, . que (ii) los 
seni saes bajo este seguro sean pagaderos en moneda de libre convertibi Lidad. 
Si en relacién con la colocacién de seguros maritimos a embarques financia- 
dos segan la legislacion de los Estados Unidos que autoriza la asistencia a 
otras naciones, la Repablica de Bolivia, por’ley, decreto, norma o rcyulacién, 
favorece a una compafiia de seguros maritimos de cualquier pais sobre una com- 
pafiia de seguros maritimos autorizada a negociar en cualquier estado de los 
Estados Unidos de América, los bienes de paises del Mundo Libre Seleccionado, 
financiados por el Préstamo, deberén, Qurante la continuacién de dicha dis- 
criminacion, asegurarse contra riesgos maritimos en los Estados Unidos, con 
una compafiia o compafiias autorizadas a negociar en seguros mar{timos en 
cualquier estado de los Estados Unidos de América. 

(a) El Prestatario deberé asegurar, o haraé que se aseguren todos los 
bienes del Mundo Libre Seleccionado financiados por el Préstamo, contra 
riesgos que puedan ocurrir en su transito al punto de su uso en el Proyecto. 


Dicho seguro debera ser emitido bajo términos y condiciones compatibles con 
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buenas practicas comerciales, deber& aseguvrar el valor total de los bicnes 

y debera ser pagadero en la moneda-en que dichos bienes fueron financiados 

o en cualquier moneda de libre convertibilidad. Cualquier indemnizaci6on 
recibida por el Prestatario, bajo dicho seguro, debera ser usada para reem- 
plazar o reparar cualquier dafio material o pérdida de los bienes asegurados 
o deberaé ser usada para reembolsar al Prestatario por el reemplazo o rcpara- 
cién de dichos bienes. Cualquier reemplazo deberaé tener su fuente y origen 
en paises que estén incluidos en la Clave 941 del Libro de Claves Geograficus 
de A.I.D. que esté en vigencia en la fecha ave se ordenen o contraten dichos 
reemplazos, y deberé, en otros respectos, sujetarse a las claisulas de este 
Convenio. 


SECCION 6.12. Notificacién a Proveedores Potenciales. A fin de que 





todas las firmas de los Estados Unidos tengan la oportunidad de partlicipar 

en la provisién de bienes y servicios a financiarse por el Préstamo, cl 

Prestatario deberé suministrar a A.I.D., la informacién con referencia a 

esos bienes y servicios y en el momento en que A.I.D. lo solicite en 

Cartas de Implementacion. El Prestatario podra, también, simultaneamente 

suministrar aquellos datos de adquisicién a firmas en otros paises elegibles. 
SKCCION 6.33. Informacién y Marcas. . El Prestatario debera dar 

& publicidad al Préstamo y al Proyecto como a un programa conjunto de la 

Republica de Bolivia y los Estados Unidos émprendido dentro de la ‘Alianza paru el 

Progreso, y deberé identificar los sitios del Proyecto y marcara los bie- 

nes y las construcciones financiadas por el Préstamo como se prescribe en 


las Cartas de Implementacion. 
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SECCION 6.14, Bienes Excedentes de Propicdad del Gobierno de los Es- 


tados Unidos. El Prestatario deberdé considerar la utilizacién para e1 Pro- 
yecto ae bienes excedentes nuevos o reacondicionados del Gobierno de los 
Estados Unidos, que sean epropiados para el Proyecto y estén disponibles 
oportunamente. Los fondos del Préstamo, podrdn ser utilizagos para finan- 


ciar los costos, de adquisicién de dichos bienes para el Proyecto. 
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ARTICULO VII 
Desembolsos 

SECCION 7.01. Desembolsos para Costos en Délares Americanos. 

Cartas de Compromiso a Bancos de los Estados Unidos. Cuando las condicio- 
hee previas hayan sido cumplidas, el Beesteeaae podra, con la frecuencia 
necesaria, solicitar de A.I.D. que emita Cartas de Compromiso fer montos 
especificados, a uno o mas bancos de los Estados Unidos, aceptados por 
A.I.D., aie A.I.D. se comprometa a reembolsar a dicho banco o bancos 
por pagos efectuados por ellos a contratistas © proveedores, mediante el 
empleo de Cartas de Crédito o de otro modo por los Costos en Délares de 
bienes y servicios adquiridos para el Proyecto, de acuerdo con los térmi- 
‘nos y condiciones del presente Convenio. El pago por un banco a un con- 
tratista o proveedor se har por el banco contra la presentacion de la 
documentacién de respaldo que A.I.D. pueda prescribir en las Cartes de 
Gampceudids y en las Cartasde Implementacién. Los costos bancarios estado- 
unidenses en los que se incurra en relacién con las Cartas ae Compromiso 
y las Cartas de Crédito seran por eieiiee del Prestatario y podraén ser 
financiados por el Préstamo. 

SECCION 7.02. Desembolsos para Costos en Pesos Bolivianos. Cuando 
se hayaa cumplido las condiciones previas, el Prestatario podré, con la 
frecuencia necesaria, solicitar desembolsos de A.I.D. en pesos bolivianos 
para costos en la misma yoneda de bienes y servicios (incluyendo los 
sub-préstamos) adquiridos para el Proyecto de acuerdo con los términos 
y condiciones del presente Convenio, remitiendo a A.I.D. la documentaci6n 
de respaldo que A.I.D. pueda prescribir en las Cartas de Implementacién. 


A.I.D. haré tales desembolsos en pesos bolivianos que sean de propiedad del 
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Gobierno de los Estados Unidos y obtenidos por A.I.D. con délares americanos. 
Fl equivaleute en ddlares americanos de los pesos bolivianos puestos a dispo- 
sicién bajo el Convenio ser& la cantidad de délares americanos requerida por 
A.I.D. para obtener los pesos bolivianos. 

SECCION 7.03. Tipo de Cambio. El tipo de cambio que se empleara bajo 
‘este Préstamo en cualquier caso en que se requiera la conversion de dolares 
americanos a pesos bolivianos -serxé . aquel tipo oficial de cambio 
que produzca la mayor cantidad de pesos por dolar en la fecha de dicha con- 
version. 

SECCION 7.04. Otras Formas de Desembolso. Los desembolsos del Prés- 
tamo podran también ser efectuados a exavee de aquellos otros medios que el 
Prestatario y A.I.D. pudieran convenir por escrito. 

SECCION 7.05. Fecha de los Desembolsos. Los desembolsos por parte de 
A.I.D. se consideraran efectuados (a) en el caso de desembolsos de acuerdo 
a la Seccién 7.01, en la fecha en que A.I.D. realice un desembolso al lresta- 
tario, o a su delegado, o a una institucioén bancaria de acuerdo a una Carta 
de Compromiso, (b) en el caso de desembolsos de acuerdo a la Seccién 7.02, 
en la fecha en que A.I.D. desembolse los pesos bolivianos 41 Prestatario o a 
su delegado y (c) en el caso de desembolsos de acuerdo a la Seccién 7.04, en 
la fecha en que el valor sea transferido al Prestatario por A.I.D. 

SECCION 7.06. Plazo para los Desembolsos. Con excepcién de aquello 
que el Prestatario y A.I.D. convinieran de otro modo por escrito, ningu- 
na Gases de Compromiso u otros documentos de compromiso que pudieran ser 
exigidos para otra forma de desembolso segian la Seccion 7.04, o enmienda de 
ellos, seran emitidos en respuesta a solicitudes recibidas por A.I.D. después 


“de 42 meses de la fecha en que las condiciones precedentes al desembolso 
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inicial se han cumplido y no se efectuard desembolso alguno contra documen- 


tacién recibida por A.I.D. 0 por cualquier panco descrito en la Seccién 
7.01 después de 4% meses de la fecha en que las condiciones precedentes , 
al desembolso inicial se han cumplido. A.I.D. a su opcidén puede en cual- 
quier tiempo posterior a los 48 meses de la fecha en que las condiciones 
precedentes al desembolso inicial se han cumplido, reducir el Préstamo por 
toda o aquella parte para la cual no se hubiera recibido documentacién 


hasta dicha fecha. 
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ARTICULO VIII 
Anulacién y Suspensién 
SECCION 8.01. Anulacién por el Prestatario. El Prestatario puedc, con 

el previo consentimiento por escrito de A.I.D., mediante aviso por escrito 
a A.I.D. anvular cualquier parte del Préstamo (i) que, antes del mencionado 
aviso, A.I.D. no hubiera desembolsado o se hubiera comprometido a desembol- 
sar, 0 (44) que no hubiera sido utilizada mediante la emisién de Cartas de 
Crédito ‘speuodanlee © mediante pagos bancarios efectuados en otra forma 
que no sea por Cartas de Crédito Irrevocables. 


SECCION 8.02. Casos de Incumplimiento; Aceleracién. Si ocurriesen uno 





o mas de los siguientes casos ("Casos de Incumplimiento"): 

(a) Que el Prestatario no haya pagado a su vencimiento cualquier in- 
terés devengado o no haya efectuado una amortizacién de capital requerida por 
el presente Convenio; . 

(b) Que el Prestatario o cualesquier de sus agencias o entidades cons- 
titutivas hayan dejado de cumplir con cualquier otra disposicién del presente 
Convenio, incluyendo, sin limitacién, la obligacién de llevar a cabo el Pro- 
‘yecto con la debida eficiencia; 

(c) Que el Prestatario no haya pagado a su vencimiento cualquier in- 
terés o no haya efectuado una amortizacién del Capital o cualquier otro pago 
requerido por cualquier otro convenio de. yréstamo, o cualquier otro convenio 
entre el Prestatario o cualquiera de sus agencias y A.I.D. o cualquiera de 
sus agencias predecesoras; 
entonces A.I.D. podré, a opcién suya, dar aviso al Prestatario de que todo 
o parte del Capital pendiente de pago venceré y ser& pagadero sesenta (60) 


dias més tarde, y, a menos que el Caso de Incump]imiento sea subsanado dentro 
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de dichos sesenta (60) dfas: 

(4) dicho Capital impago a todos los intereses devengados vence- 
ran y serdn pagaderos inmediatamente; y 

(11) el monto de desembolsos ulteriores efectuados de acuerdo con 
Cartas de Crédito irrevocables entonces pendientes o de otro modo, vencera 
y seré pagadero tan pronto como se efecttien los desembolsos. 

SECCION 8.03. Suspensién de los Desenbolsos. En caso de que en cual- 
quier momento: 

(a) Ocurriese un Caso de Incumplimiento; 

(») Ocurriese un caso que A.I.D. determine que es una situacién 
extraordinaria que hiciese improbable que se llegue a cumplir al propdésito 
del Préstamo o improbable que el Prestatario o cualesquiera de sus agencias 
o entidades constitutivas sea capaz de cumplir con las obligaciones que 
tiene de acuerdo con el presente Convenio; 

(c) Cualquier desembolso de A.I.D. sea contrario a la legislacién 
que rige a A.I.D.; 0 

(d) El Prestatario no hubiese pagado a su vencimiento cu: lquier inte- 
rés o cuota de amortizacién de Capital o no hubiese cumplido con cualquier 
otro pago requerido por este o cualquier otro corivenio de préstamo,. o.cualquier 
otro convenio entre el Prestatario a cualquiera de sus agencias y el Gobier- 
no de los Estados Unidos o cualquiera de sus agencias; o 

(e) El Prestatario no haya cumplido con el Convenio de Cooperacién 
Técnica de fecha 14 de marzo de 1951 y sus enmiendas; 
entonces A.I.D., a su opeidn, podré: 

(4) Suspender o anular los documentos de canpromiso pendientes 
hasta el punto en que no hayan sido utilizados mediante la emisidn de Cartas 
de Crédito irrevocables o mediante pagos bancarios efectuador por otros medios 


que no sean Cartas de Crédito irrevocables, en cuyo caso A.I.D.daré aviso al 


Prestatario inmediatamente después; 
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(ii) Declinar a efectuar desembolsos que no éstén ya comprometidos 
por documentos de compromiso pendientes; 

(4141) Declinar a emitir documentos de compromiso adicionales; 

(iv) A expensas de A.I.D., disponer que el derecho de propiedad 
sobre los bienes financiados por el Préstamo se transfiera a A.I.D. si: 
los bienes provienen de un pais or de la Republica de Bolivia, se encuen- 
tran en estado de poder ser entregados ke han Sido descargados en la Repu- 
blica de Bolivia o en aquellos puertos fuera de Bolivia, donde, de acuerdo 
@ convenios internacionales, dichos bienes llegan a ser de propiedad boli- 
viana. Los desembolsos hechos o por hacerse epi el Préstamo con respecto 
a los bienes transferidos se deduciraén del Capital. 
. SECCION 8.04. Anulacién por A.L.D. Luego de una suspension de desem-: 
bolsos conforme a la Seccion 8.03, si la causa O causas para dicha suspen- 
cién de desembolsos no han sido eliminadas o subsanadas dentro de los sesen- 
ta (60) dfas desde la fecha de dicha suspension, A.I.D. podré, a su opcidn, 
en cualquier tiempo posterior, anular todo o cualquier parte del Préstamo 
que hasta entonces no se hubiera desembolsado o estuviera sujeta a Cartas 
de Crédito trrevecables. , 


SECCION 8.05. Efectividad Continuada del Convenio. A pesar de cual- 





quier anulacién, suspensién de desembolsos o aceleracién del pago del Prés- 
tamo, las disposiciones del presente convents continuarén en pleno vigor 
y efecto hasta el pago integro de todo el Capital y los intereses devenga- 
dos en virtud del presente Convenio. 

SECCION 8.06. Reembolsos. 

(a) En caso de un desembolso no respaldado por documentacién valida 


de acuerdo a los términos del presente Convenio, o de cualquier desembolso 
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no efectuado o empleado de acuerdo con log términos del presente Convenio, 
A.I.D., @ pesar de la disponibilidad o ejercicio de cualquier otro recurso -- 
estipulado mediante el presente Convenio, podraé exigir al Prestatario el 
reembolso a A.I.D. del monto mencionado en ddlares estadounidenses, dentro 
de los treinta (30) dias desde la recepcién de una solicitud para hacerlo. 
Dicha suma se aplicara primeramente al costo de los bienes y servicios ad- 
quiridos para el Proyecto bajo este Convenio, hasta una medida justificada; 
y el saldo, si hubiera, se aplicaré a@ las amortizaciones de Capital en orden 
inverso al de su vencimiento, y el monto del Préstamo se reducira en el 
monto de dicho saldo. A pesar de cualesquier otras estipulaciones del 
presente Convenio, el derecho de A.I.D. a exigir un reembolso con respecto 
a todo desembolso segun el Préstamo continuara por los cinco (5) aiios 
Siguientes a la fecha de dicho desembolso; 

(bv) En caso de que A.I.D. reciba un reembolso de un contratista, provee- 
dor o institucién bancaria, o de un tercero relacionado con el Préstamo, 
con respecto a bienes o servicios Atiencisane aoe el Préstamo, y dicho reem- 
bolso se relacione con un precio que no sea razonable por bienes o servicios, 
o @ bienes que no estuvieran de acuerdo con las especificaciones, 0 a ser- 
vicios que fueran inadecuados, A.I.D. primeramente aplicaré dicho reembol- 
so al wosto de los bienes y servicios adquiridos para el Proyecto bajo el 
Convenio, hasta donde sea justificado; el saldo se aplicaré a las amortiza- 
ciones de Capital en order inverso a su vencimiento, y el monto del Présta- 
mo se reduciré en el monto de dicho saldo. 

SECCION 8.07. Gastos por Cobranza. Todos los gastos razonables en 
los que incurriera A.I.D., fuera de los haberes a su personal, relacionados 


con la cobranza de cualquier reembolso o en relacién con las sumas adeuda- 
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das a A.I.D. por razon de haber ocurrido alguno de los casos especificados 
en la Seccién 8.02, podrén cargarse al Prestatario y reembolsarse a A.I.D. 
en la forma en que A.I.D. indique. 

SECCION 8.08. Recursos Irrenunciables. Ninguna demora u omisién en 
el ejercicio de un derecho, poder o recurso que favorezca a A.I.D. segan 
él presente Convenio podra ser interpretada como una renuncia a dichos 


derechos, -poderes o recursos. 
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ARTICULO IX 
Varios 
SECCION 9.01. Comunicaciones. Cualquier aviso, solicitud, documento u 
otra comunicacién dada, hecha o enviada por el Prestatario o por A.I.D. en 
relacién con el presente Convenio, deberd ser por escrito o por telegrama, 
cable o radiograma y se la considerard como debidamente dada, hecha, o en- 
viada a la parte a quién haya sido dirigida cuando haya sido Sitvegede a 
ella penbonsimante © por correo, telegrama, cable o radiograma a las sigvien- 
tes direcciones: 
AL PRESTATARIO: 
Direccién Postal: Ministerio de Finanzas 
Calle Bolivar No. 688 


La Paz, Bolivia 


Direccién Cablegrafica: MINFINANZAS 
: La Paz, Bolivia 


Con copias a: Servicio Nacional de Caminos 
Av. 20 de Octubre No. 1829 
Cajén Postal 4797 
Casilla 1485 
La Paz, Bolivia 


A A.I.D.: 
Direccién Postal: ; Misién Econémica de los Estados 
: Unidos en Bolivia 
Embajada de los Estados Unidos _ 
La Paz, Bolivia 
Direccién Cablegrafica: USAID, AmEmbassy 


La Paz, Bolivia 
Las direcciones que aparecen arriba penn ser sustitufdes por otras, dando 
aviso anticipado. Todos los avisos, solicitudes y comunicaciones y docu- 
mentos remitidos a A,I.D. en relacién con el Convenio seran en inglés, con 
excepcién de aquello que A.I.D. acordara de modo diferente en la primera 


carta de Implementacién. ‘ 
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SECCION §.02. Representantes. Para todos los propésitos relativos a es- 
te Convenio, el Prestatario estaré representado por la persona que desempefie 
el cargo, titular o interinamente, de Ministro de Finanzas, el organismo eje- 
cutor por la persona que desempefie el cargo, titular o interinamente, de Di- 
rector del Servicio Nacional de Caminos y A.I.D. estar& representada por la 
persona que desempefie, titular o interinamente, el cargo de Director de 
USAID/Bolivia. Estos representantes podrdn designar representantes adicio- 
nales mediante aviso por escrito. En caso de reemplazo u otra designacién 
de un representante segin este Convenio, el Prestatario presentaré una de- 
claracién haciendo constar el nombre del representante y el facsimil de 
la firma del mismo, satisfactoria a A.I.D. en la forma y el fondo. Hasta 
que A.I.D. no reciba aviso escrito de la revocacién de la autoridad del 
representante debidamente autorizado del Prestatario, aeaigneas conforme 
a esta Seccién, podré aceptar la firma de dicho representante o represen- 
tantes en cualquier instrumento como evidencia concluyente de que cualquier 
accién tomada por dicho instrumento esté debidamente autorizada. 

SECCION 9.03. Cartas de Implementacién. A.I.D. emitiré, de tiempo en 
tiempo, Cartas de Implementacién que prescribirén los procedimientos apli- 
cables en este instrumento en relacién con la implementacién del presente 
Convenio, 

SECCION 9.04, Pagarés. Cuando A.I.D. lo solicite, el Prestatario emi- 
tiré pagarés u otras evidencias de adeudo con respecto al Préstamo, en tal 
forma, conteniéndo tales términos y respaldados por tales dictémenes legales 
que A,I.D, pudiera razonablemente solicitar. 

SECCION 9.05. Idioma Predominante. En aquellos casos de ambigledad o 
conflicto entre las versiones en idioma inglés y espafiol del presente Conve- 


nio de Préstamo, predominaré la versién inglesa. 
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SECCION 9.06. Terminacion Luego de Pago Total. Al pagarse completa- 
mente el Capital y cualesquier intereses devengados, el presente Convenio 
y todas las obligaciones del Prestatario y de A.I.D., de acuerdo con el 


presente Convenio, terminaran. 


EN TESTIMONIO DE LO CUAL, el Prestatario y los Estados Unidos de 
América, actuando cada cual por medio de sus respectivos representantes, 
debidamente.autorizados, han suscrito el presente Convenio en sus nombres 


y lo han otorgado en el dia y afio mencionsdos en el encahezeniento. 
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ANEXO 1 


DESCRIPCION DEL PROYECTO 


A. Introduccién 

El gasto de los fondos del proyecto se concentrara en el mejoramiento 
del relativo bienestar de los campesinos pobres. Para alcanzar este fin los 
fondos serén utilizados en (i) aumentar la produccién agricola y las ventas 
exteriores a la granja de la produccion agricola o ganadera a través de la 
provision de caminos de acceso Gtiles en toda estacion a regiones claves; 
(ii) establecer dentro del Servicio Nacional de Caminos (SNC) la capacidad 
de desarroller un programa efectivo de caminos de acceso; y (iii) estable- 
cer dentro de las comunidades rurales beneficiarias una capacidad de man- 
tenimiento de caminos rurales. : 

El Proyecto consistiraé en la construccioén de aproximadamente 1,200 kild- 
metros de caminos de acceso rurales utiles en toda estacioén dentro de pro- 
vincias seleccionadas en los Departamentos de Chuquisaca, Santa Cruz, Cocha- 
bamba y La Paz. 

El cuadro siguiente indica el numero aproximado de kilometros de caminos 
‘a ser mejorados en cada departamento, as{ como también las provincias donde 
la mayor parte del mejoramiento caminero tendra lugar: 


No. aprox. de Kms. 


Departamento Provincias a ser mejorados 
La Paz Nor Yungas, Sud Yungas ~ : 170 
Cochabamba Campero, Mizque, Arque, Tapacari, 

Capinota, Arce, Jordan, Carrasco, 530 


Ayopaya, Chapare 


Chuquisaca Oropeza, zZudafiez, Boeto, Yamparaes, 

Tomina 310 
Santa Cruz Santiesteban, Sara, Warnes, Ibafiez, Flo- 

rida, Vallegrande, Ichilo, Caballero. 190 
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Los caminos a ser mejorados seguiran generalmente los caminos o sende- 
ros primitivos existentes, y haran que las areas de alto potencial agricola 
sean mas accesibles a los mercados. Los caminos seran proyectados segin 
normas simples pero aceptables, siendo el objetivo principal la provision 
de accesos de una via utiles en toda estacién. El Proyecto aplicara una 
combinacion optima de trabajo manual. voluntario y pladiiesia pesada para la 
construceion de un numero maximo de caminos utiles en toda estaci6én a los 
costos mas bajos posibles. Al terminar el Proyecto se espera gue 15,000 
familias de pequefias granjas estén vinculadas a los centros d mercado du- *. 
rante todo el afio. Ademas el SNC habra desarrollado la capacidad para con- 
tinuar un programa efectivo de caminos de acceso rurales dentro del area 
‘del Proyecto. Esta capacidad incluira una capacidad para el mantenimiento 
de caminos y equipo. 

El SNC, a traves de la Terencia de Caminob:Vecinales reciehtemente .creada, 
es la agencia ejecutora princip&l del Proyecto,.‘y teridrd responsa- 
bilidad principal de supervisar la seleccién de sub-proyectos, construc-~ 
cién de caminos, y el mantenimicnto de caminos principales, 

El SNC, junto con el Servicio Nacional de Desarrollo de la Comunidad 
(SNDC) y el Ministerio de Asuntos Campesinos y Agricultura (MACAG), se- 
leecionarén los caminos a ser mejorados utilizando los criterios presen- 
tados para satisfacer la Seccién 3.02(e). , 

Todas las proposiciones de la comunidad recibidas por el SNC o SNDC 
seran revisadas inicialmente por el SNC antes @& la prueba de seleccion 
de eligibilidad. Después, un Comité Nacional de Seleccién de Caminos 
sera creado para determinar la seleccion final y la prioridad de los 


caminos a ser construidos dentro de este proyecto. El Comité consistira 
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de un miembro, cada uno con voto, del SNC, del SNDC y del MACAG. Otros 
miembros seran incluidos en forma ‘permanente o ad-hoc segin determine el 
Comité. El Comité estaraé bajo la direccién general: del SNC, pero el SNDC 
y MACAG juntos proveeran informacién para asistir en la seleccién @& los 
augbaprovectod: Cada sub-proyecto a ser incluido en el proyecto debera 
tener la aprobacién unanime de los 3 miembros con voto del Comité. 

El proceso de seleccién estara basado en un sistema de prueba de triple 
nivel, que sometera todas las proposiciones a un nivel ascendente de ana- 
lisis. La primera prueba incluiraé pero no se limitara a los siguientes 
eriterios: (s) el camino propuesto para mejoramiento debera conectarse a 
un camino atil en toda estacién, que a su vez conduce a un centro de mer- 
“eado; (ii) la distancia que ‘requiere mejoramiento no debera exceder sectiones de 
20 kilémetros; (iii) el camino propuesto debera servir a una densidad gran- 
jera promedio de cuatro granjas por kilémetro; (iv) el camino propuesto de- 
beré servir a una zona de influencia que tiene un potencial agricola signi- 
ficativo; y (v) las comunidades deberan exhibir una fuerte indicacién de 
interés comunitario. La segunda prueba evaluara todos los sub-proyectos 
que han pasado la seleccion inicial sobre la base de factibilidad finan- 
ciera del proyecto, tasa de rendimiento econémico y el compromiso de la 
comunidad de participar en la construccién del camino. 

Finalmente, para llegar al nimero maximo factible de pequefios agricul- 
tores e incrementar la produccién agr{cola para mejorar el nivel de bienes- . 
tar entre los habitantes rurales, los caminos seraén clasificados en orden 
para los fines de la construccién y las bases de un plan de ponderacion 
que deberé considerar pero no limitarse a la viabilidad econémica del pro- 


yecto, al nimero de agricultores que ser4n servidos por el proyecto, el 
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ingreso promedio corriente de una familia egricultora en el area del pro- 
yecto, y el nimero de hectéreas promedio de cultivo. 

Un factor adicional seré tomado en consideracién una vez iit el proceso 
antes referido esté terminado. Los sub-proyectos serén aprupados ch 16 


wt 


posible en conjuntos de "grupos prioritarios". Por consiguiente, en vez 
de traslader todo el equipo del sub-proyecto de més alta priorided al de 
siguiente alta prioridad, la brigada del equipo se comprometeria a cons- 
truir todos los caminos clasificados dentro del "grupo prioritario qve 
son facilmente accesibles desde el camino clasificado como de mas impor- 
tancia, y solamente entonces trasladar el equipo al préximo més alto 
"grupo prioritario" de proyectos. 

El SNC coordinardé el trabajo del comité de seleccién de sub-proyectos, 
y seré enteramente responsable de la decisién referente a la factibilidad 
técnica de cada sub-proyecto, asi como del agrupamiento de los sub-proyec- 
tos. También, ¢l andlisis econémico de cada sub-proyecto individual seré 
hecho por el SNC. 

En coordinacién con los comités de nivel de los pueblos la Gerencia 
de Caminos Vecinales sera responsable de la construccién de caminos y la 
supervisién del trabajo voluntario. El SNC proveerdé operadores del equipo 
y asumiré la responsabilidad financiera de los costos de operacién y man- 
tenimiento del equipo. 

Aunque las comunidades asumirdén la mayoria de las tareas de manteni- 
miento menor, a través de supervisores y comités de caminos locales, el 
mantenimiento de més importancia seré la responsabilidad de la residencia 
‘del SNC que seré contactado para asistencia por los supervisores de las 
vias comunales. EL SNDC sumird responsabilidades de Apoyo al Proyecto en 


relacién a: (i) asistir en la identificacién de sitios para sub-proyectos 
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y su seleccion; (ii) organizar el comité para el proyecto Since: que 
sera el cuerpo oficial que representa a la comunidad mientras ate la 
construccion del sub-proyecto; (iii) dar asistencia de promocién a la co- 
munidad receptora para asegurar que los trabajadores voluntarios requeri- 
dos sean provistos durante la fase de construccion; y (iv) mantener el 
Comité del Proyecto para que sea eepan de movilizar los grupos de trabaja- 
dores icebaanto® para emprender tareas menores de. mantenimiento de caminos. 

Los principales elementos del SNDC para movilizar los recursos comu- 
nales y garantizar mano de obra para la implementacion del Proyecto seran 
los supervisores del desarrollo comunal (SDC). El SNDC pondraé a disposi- 
cién ocho personas del SDC a tiempo completo para trabajar con las comu- 
nidades. 

El principal rol del Ministerio de Agricultura (MACAG) en el Proyecto 
sera el de proveer los informes agronémicos necesarios para ayuda en la 
seleccién del sub-proyecto. Sus agentes de extensién asistiran al econo- 
mista del SNC obteniendo aquellas informaciones tales como tipos y canti- 
dades de granos, densidad de poblacién y cantidad y mlidad de tierras 


arables. 


B. Componentes del Proyecto 


Para alcanzar los propositos del préstamo segin se indica anterior- 
mente, los siguientes componentes seran financiados con el Préstamo A,I.D.: 

(1) Equipo y Repuestos. Una mayor parte de los fondos del préstamo 
sera utilizada para financiar equipo para la construccién de caminos de 
acceso. Ademas del equipo, aproximadamente 18% del precio de adquisicioén 
del equipo sera utilizado para adguirir repuestos seleccionados que per~ 


mitiraén la operacién continua del equipo durante el periodo del préstamo. 
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(2) Herramientas: Los fordos del préstamo serén utilizados para com- 
prar herramientas a ser distribuidas por el SNC para el ee de las comuni- 
dades, las cuales estén prestando trabajo voluntario al Proyecto. Las 
herramientas en su mayor parte corsistiran de scales, picotas, rastrillos 
y carretillas, pero ineluiran también objetos especiales tales como: herra- 
mientas de altafiilerfa a earpintenta: los cuales seran enlesdor en la cons- 
truceién de alcantarillado. Una parte de estas herramientas seran dejadas 
a cargo del comité comunal para otros sub-proyectos, incluyendo aquellos que 
seraén ejecutados despues de los cuatro afios de vida del Proyecto. 

(3) Materiales locales e importados. Los fondos de préstamo seran 
utilizados para la adquisicién de algunos materiales locales y/o importados 
tales como: explosivos, cemento y tubos de alcantarillado. 

(4) Asistencia técnica. La asistencia técnica provista por el préstamo > 
sera prestada por dos personas durante 36 meses habiles cada una de ellas. Una 
asesoraré a la Gerencia de ee Vecinales en la organizacién y supervisién 
de los sub-proyectos y ‘endra amplia experiencia en el disefio, construccién y 
mantenimiento de caminos de poco trafico, serviraé también como miembro ex-ofi- 
cio del Comité de Sub-proyectos de Seleccién de Caminos, funcionando en capa- 
cidad de asesoramiento Gnicamente. £1 segundo miembro del equipo de Asistencia 
Técnica tendré una amplia experiencia en el mantenimiento de equipo pesado y en 
control de repuestos, instruiraé a los operadores y mecanicos en procedimientos 
de mantenimiento en todos los lugares donde el equipo esta siendo usado. 

(5) Adiestramiento. Ios fondos de préstamo seran utilizados para 
‘pagar los costos de viaticos de adiestramiento de los operadores del equipo, 


mecanicos y choferes de camiones. El personal sera adiestrado en las ins- 


' TIAS 8714 


28 UST] Bolivia—Economic Aid—Sept. 20, 1976 7339 





talaciones del SNC en Patacamaya. El SNC correra con todos los gastos de 
entrenamiento, ademas de los costos por viaticos. 

(6) Contratos locales. Algunos fondos serén reservados para la cons- 
truccién de peyuefias estructuras por parte de contratistas locales, tales 
como losas de concreto. 

(7) Programa Experimental. Algunos fondos serén utilizados para 
llevar a cabo un programa experimental de construccién de caminos y man- 
tenimiento usando técnicas intensivas de trabajo y adaptaciones de equipos 


de construccién y maquinaria. 
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C. Lista del Plan Financiero y de la Contribucién GOB 
(Aproximadamente - en miles de dolares) 


AYUDA 
TY. 


Equipo y respuestos 5, 800 
Herramientas "150 


Trabajo 
(no calificado) 


Personal (SNC) 

Personal (SNDC) 

Personal (MACAG) 

Materiales 790 


Contratos 
(pequefias estruct.) 


Gasolina y aceites 
Acceso a derechos de via 
Adiestramiento 


Asistencia técnica 200 


Investigacion 


TOTALES 6, 940 


TOTAL PRESTAMO 


TOTAL GOB & LOCAL 
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Contrib. 
PRESTAMO. _ Local 
LC 
3, 000 
1, 060 
290 
100 
10 
200 
1,560 3, 100 


Contrib. 
GOB Total 
5, 800 
150 
3,000 
2,900 2,900 
4o 40 
20 20 
320 2.170 
290 
660 660 
100 
30 40 
200 
200 


3,970 15, 570 


7,070 
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Bolivia—Economic Aid—Sept. 20, 1976 


D. Horurto de la Contribucién Directa del COB 


Contribuciones en efectivo 


Salarios 
Ingenieria 
Trabajo calificado 
‘Trabajo no calificado 
Gastos de Operacién 


Costos del Proyecto del SNC 


Gasolina y aceites 
Adiestramiento 
Agregados 


Total de la contrib. en efectivo 


Costos del Proyecto SNDC 


Contribuciones al contado 





Salarios, viajes 


Total en efectivo 


Costos del Proyecto MACAG 


Contribuciones al contado 





Salarios 1/ 
Total en efectivo 


Total Contribucion GOB 


Ay 3125 126 LIT 472 
172 668 668 718 2,226 
19 36 36 36 127 
10 20 23 22 75 
245 849 853 953 2,900 
- 220 220 220 660 
16 7 5 2 30 


1977 1978 asi 1980 Total 
cy cy cY cY 
df 12 aay 12 4o 
7 i 12 12 4O 
3 6 6 5 20 
a = re 


271 1,198 1,197 1,299 3,970 


Brtrsreresssnssesssesssesssesssesesenass= 


1/ Gente trabajando ya para el MACAG. 
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E. Componentes de la Contribucién del GOB 


El SNC correré con todos los gastos de ingenieria, topografia., anali- 
sis econdmico, operaciones del - equipo y mantenimiento, y una parte de 
los materiales locales. Ademds, el SNC proveer& lo siguiente: 

(a) Personal de Construccién. Los salarios y otros gastos @ todo el 
‘personal técnico de operacién sera provisto por el SNC. 

(b) Personal Profesional y no calificado. El SNC proveera ingenieros, 
dibujantes, técnicos en suelos, topografos y superintendentes de construc- 
cién requeridos para la exitosa terminacién del Proyecto. 

(c) Costos de operacién del Equipo. El SNC proveera toda la gasolina, 
lubricacién y aquellos zepuestos no inclufdos en la parte del proyecto fi- 

henstaae por el préstamo. 

(a) Adiestramiento. El SNC proveerd todos los fondos necesarios para 
el adiestramiento @& los operadores del equipo y de los mecdnicos para el 
proyecto, excepto los vidticos de los que’se adiestran, los cuales seran 
financiados con los fondos del préstamo. 

(e) Materiales: 

1. El SNC proveeraé piedras picadas @ sus canteras para el ter- 
minado del camino donde una fuente local no sea disponible. Un 10% esti- 
mado de todos los materiales para la capa de rodadura sera provista por el 
inventario del SNC. 

2. El SNDC pagaré el personal necesario para promover y movili-~ 
zar la contribucién local d& trabajo para el Proyecto. 

3. El MACAG proveeré el personal necesario para recoger las in- 
formaciones agr{colas y econémicas necesarias para el Comité de Seleccién. 


Esta informacién serviré como datos basicos requeridos para proveer 
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a futuras evaluaciones. 
h. Las comunidades locales seran requeridas para proveer lo 

siguiente: 

(i) Trabajo. A cada comunidad o agrupacién que es benefi- 
ciada con la construccién de un camino, se le exigiré proveer la mano 
de otra necesaria para completar el sub-proyecto. La cantidad de mano 
de obra sera determinada por el SNDC (ver Seccion III.A.1). 

(ii) Derecho de Paso. Las comunidades contribuiran con los 


derechos de paso para los proyectos camineros. 
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ETHIOPIA 


Agricultural Commodities 


Agreement signed at Addis Ababa June 15, 1976; 
Entered into force June 15, 1976. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE PROVISIONAL MILITARY GOVERNMENT OF 
SOCIALIST ETHIOPIA 


FOR SALES OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the 


Provisional Military Government of Socialist Ethiopia. 


Recognizing the desirability of expanding trade in 
agricultural commodities between the United States of America 
(hereinafter referred to as the exporting country) and Socialist 
Ethiopia (hereinafter referred to as the importing country) and 
with other friendly countries in a manner that will not displace 
usual marketings of the exporting country in these commodities 
or unduly disrupt world prices of agricultural commodities or 


normal patterns of commercial trade with friendly countries; 


Taking into account the importance to developing countries 
of their efforts to help themselves toward a greater degree of 
self-reliance, including efforts to meet their problems of food 


production and population growth; 


Recognizing the policy of the exporting country to use 
its agricultural productivity to combat hunger and malnutrition 
in the developing countries, to encourage these countries to 


improve their own agricultural production, and to assist them 


in their economic development; 
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Recognizing the determination of the importing country to 
improve its own production, storage, and distribution of agri- 
cultural food products, including the reduction of waste in all 


stages of food handling; 


Desiring to set forth the understanding that will govern 
the sales of agricultural commodities to the importing country 
pursuant to Title I of the Agricultural Trade Development and 
Assistance Act, as amended [*] (hereinafter referred to as the Act), 
and the measures that the two Governments will take individually 


and collectively in furthering the above-mentioned policies; 
Have agreed as follows: 
PART I - GENERAL PROVISIONS 
ARTICLE I 


A. The Government of the exporting country undertakes to 
finance the sale of agricultural commodities to purchasers autho- 
rized by the Government of the importing country in accordance 


with the terms and conditions set forth in this agreement. 


B. The financing of the agricultural commodities listed 


in Part II of this agreement will be subject to: 


168 Stat. 454; 7 U.S.C. § 1701 et seq. 
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1. the issuance by the Government of the exporting 
country of purchase authorizations and their 
acceptance by the Government of the importing 


country; and 


2. the availability of the specified commodities 


at the time of exportation. 


Cc. Application for purchase authorizations will be 
made within 90 days after the effective date of this agreement, 
and, with respect to any additional commodities or amounts of 
commodities provided for in any supplementary agreement, within 
90 days after the effective date of such supplementary agree- 
ment. Purchase authorizations shall include provisions relating 
to the sale and delivery of such commodities, and other relevant 


matters. 


D. Except as may be authorized by the Government of the 
exporting country, all deliveries of commodities sold under this 
agreement shall be made within the supply periods specified in 


the commodity table in Part II. 


E. The value of the total quantity of each commodity 
covered by the purchase authorizations for a specified type of 


‘financing authorized under this agreement shall not exceed the 
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maximum export market valuespecified for that commodity 
and type of financing in eae II. The Government of the 
exporting country may limit the total value of each 
commodity to be covered by purchase authorizations for a 
specified type of financing as price declines or other 
marketing factors may require, so that the quantities of 
such commodity sold under a specified type of financing 
will not substantially exceed the applicable approximate 


maximum quantity specified in Part II. 


F. The Government of the exporting country shall 
bear the ocean freight differential for commodities the 
Government of the exporting country requires to be trans- 
ported in United States flag vessels (approximately 50 per- 
cent by weight of the commodities sold under the agreement). 
The ocean freight differential is deemed to be the amount, 
as determined by the Government of the exporting country, 
by which the cost of ocean transportation is higher (than 
would otherwise be the case) by reason of the requirement 
that the commodities be transported in United States flag 
vessels. The Government of the importing country shall 
have no obligation to reimburse the Government of the 
exporting country for the ocean freight differential borne 


by the Government of the exporting country. 
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G. Promptly after contracting for United States 
flag shipping space to be used for commodities required to 
be transported in United States flag vessels, and in any 
event not later than presentation of vessel for loading, 
the Government of the importing country or the purchasers 
authorized by it shall open a letter of credit, in United 
States dollars, for the estimated cost of ocean trans- 


portation for such commodities. 


H. The financing, sale, and delivery of commodities 
under this agreement may be terminated by either Government 
if that Government determines that because of changed con- 
ditions the continuation of such financing, sale, or delivery 


is unnecessary or undesirable. 


ARTICLE II 


A. Initial Payment 


The Government of the importing country shall pay, 
or cause to be paid, such initial payment as may be specified 
in Part II of this agreement. The amount of this payment 
shall be that portion of the purchase price (excluding any 
ocean transportation costs that may be included therein) 


equal to the percentage specified for initial payment in 
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Part II and payment shall be made in United States dollars in 


accordance with the applicable purchase authorization. 
B. Currency Use Payment 


The Government of the importing country shall pay, or 
cauge to be paid,upon demand by the Government of the exporting 
country in amounts as it may determine, but in any event no later 
than one year after the final disbursement by the Commodity Credit 
Corporation under this agreement, or the end of the supply period, 
whichever is later, such payment as may be specified in Part II of 
this agreement pursuant to Section 103(b) of the Act (hereinafter 
referred to as the Currency Use Payment). The currency use pay- 
ment shall be that portion of the amount financed by the exporting 
country equal to the percentage specified for currency use payment 
in Part II. Payment shall be made in accordance with paragraph 
H and for purposes specified in sub-section 104(a), (b), (e) and 
(h) of the Act, as set forth in Part II of this agreement. Such 
payment shall be credited against (a) the amount of each year’s 
interest payment due during the period prior to the due date of 
the first installment payment, starting with the first year, plus 
(b) the combined payments of principal and interest starting with 
the first installment payment, until the value of the currency 


' 
use payment has been offset. Unless otherwise specified in Part 
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II, no requests for payment will be made by the Government of the 
exporting country prior to the first disbursement by the Commodity 


Credit Corporation of the exporting country under this agreement. 


Cc. Type of Financing 


Sales of the commodities specified in Part II shall be 
financed in accordance with the type of financing indicated therein. 
Special provisions relating to the sale are also set forth in Part 
II. 


D. Credit Provisions 


1. With respect to commodities delivered in each 
calendar year under this agreement, the principal 
of the credit (hereinafter referred to as principal) 
will consist of the dollar amount disbursed by the 
Government of the exporting country for the 
Commodities (not including any ocean transportation 
costs) less any portion of the initial payment pay- 


able to the Government of the exporting country. 


The principal shall be paid in accordance with the 
payment schedule in Part II of this agreement. 
The first installment payment shall be due and 


payable on the date specified.in Part II of this 
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agreement. Subsequent installment payments shall 
be due and payable at intervals of one year there- 
after. Any payment of principal may be made prior 


to its due date. 


Interest on the unpaid balance of the principal due 
the Government of the exporting country for the 
commodities delivered in each calendar year shall 


be paid as follows; 


a. In the case of Dollar Credit, interest shall 
begin to accrue on the date of last delivery 
of these commodities in each calendar year. 
Interest shall be paid not later than the due 
date of each installment payment of principal, 
except that if the date of the first install- 
ment ig more than a year after such date of 
last delivery, the first payment of interest 
shall be made not later than the anniversary 
date of such date of last delivery and there- 
after payment of interest shall be made 
annually and not later than the due date of 


each installment payment of principal. 
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b. In the case of Convertible Local Currency Credit, 
iaterast ahalt begin to accrue on the date of 
dollar disbrusement by the Government of the 
exporting country. Such interest shall be paid 
annually beginning one year after the date of 
last delivery of commodities in each calendar 
year, except that if the installment payments 
for these commodities are not due on some 
anniversary of such date of last delivery, any 
such interest accrued on the due date of the 
first installment payment shall be due on the 
same date as the first installment and there- 
after such interest shall be paid on the due 


dates of the subsequent installment payments. 


3. For the period of time from the date the interest 
begins to the due date for the first installment 
payment, the interest shall be computed at the 
initial interest rate specified in Part II of this 
agreement. Thereafter, the interest shall be 
computed at the continuing interest rate specified 


in Part II of this agreement. 
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E. Deposit of Payments 


The Government of the importing country shall make, or 
cause to be made, payments to the Government of the exporting 
country in the currencies, amounts, and at the exchange rates pro- 


vided for in this agreement as follows: 


1. Dollar Dayiente shall be remitted to the Treasurer, 
Commodity Credit Corporation, United States Depart- 
ment of Agriculture, Washington, D.C. 20250, unlesa 
another method of payment is agreed upon by the 


two Governments. 


2. Payments in the local currency of the importing 
country (hereinafter referred to as local currency), 
shall be deposited to the ‘account of the Govern- 
ment of the United States of America in interest 
bearing accounts in banks selected by the Govern- 
ment of the United States of America in the import- 


ing country. 


F. Sales Proceeds 


The total amount of the proceeds accruing to the import- 
ing country from the sale of commodities financed under this agree- | 


ment, to be applied to the economic development purposes set forth. 
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in Part I1 of this agreement, shall be not less than the local 
currency equivalent of i dollar disbursement by the Government 
of the exporting country in connection with the financing of the 
commodities (other than the ocean freight differential), provided 
however, that the sales proceeds to be so applied shall be reduced 
by the currency use payment, if any, made by the Government of 
the importing country. The exchange rate to be used in calculat- 
ing this local currency equivalent shall be the rate at which 

the central monetary authority of the importing country, or its 
authorized agent, sells foreign exchange for local currency in. 
connection with the commercial import of the same commodities. 
Any such accrued proceeds that are loaned by the Government of 
the importing country to a hivabe or non-governmental organizations 
shall be loaned at rates of interest approximately equivalent to 
those charged for comparable loans in the importing country. 

The Government of the importing country shall furnish in 
accordance with its fiscal year bites reporting procedure, 

at such times as may be requested by the Government of the 
exporting country but not less often than annually, a report 

of the receipt and expenditure of the proceeds, certified by the 
Ministry of Finance of the Government of the importing country, 
and in case of expenditures the budget sector in which they 


were used. 
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G. Computations 


The computation of the initial payment, currency use 
payment and all payments of principal and interest under this 


agreement shall be made in United States dollars. 
H. Payments 


All payments shall be in United States dollars or, if 


the Government of the exporting country so elects; 


1. The payments shall be made in readily convertible 
currencies of third countries at a mutually agreed 
rate of exchange and shall be used by the Govern- 
ment of the exporting country for payment of its 
obligation or, in the case of currency use pay- 
ments, used for the purposes set forth in Part 


II of this agreement; or 


2. The payments shall be made in local currency at 
the applicable exchange rate specified in Part 
I, Article III, G of this agreement in effect 
on the date of payment and shall, at the option 
of the Government of the exporting country, be 


converted to United States dollars at the same 
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rate, or used by the Government of the exporting 
country for payment of its obligations or, in 
the case of currency use payments, used for the 
purposes set forth in Part II of this agreement 


in the importing country. 
ARTICLE III 


A. World Trade 


The two Governments shall take maximum precautions to 
assure that sales of agricultural commodities pursuant to this 
agreement will not displace usual marketings of the exporting 
country in these commodities or unduly disrupt world prices of 
agricultural commodities or normal patterns of commercial trade 
with countries the Government of the exporting country considers 
to be friendly to it (referred to in this agreement as friendly 
countries). In implementing this provision the Government of the 


importing country shall: 


1. insure that total imports from the exporting 
country and other friendly countries into the 
importing country paid for with the resources of 
the importing country will equal at least the 


quantities of agricultural commodities as may 
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be specified in the usual marketing table set 
forth in Part II during each import period 
specified in the table and during each subsequent 
comparable period in which commodities financed 
under this agreement are being delivered. The 
imports of commodities to satisfy these usual 
marketing requirements for each import period 


shall be in addition to purchases financed under_._ 





this agreement. 


2. take steps to assure that the exporting country 
obtains a fair share of any increase in commercial 
purchases of agricultural commodities by the import- 


ing country. 


3. take all possible measures to prevent the resale, 
diversion in transit, or transshipment to other 
countries or the use for other than domestic pur- 
poses of the agricultural commodities purchased 
pursuant to this agreement (except where such resale, 
diversion in transit, transshipment or use is speci- 
fically approved by the Government of the United 


States of America). 
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4, take all possible measures to prevent the 
export of any commodity of either domestic 
or foreign origin, which is defined in part 
II of this agreement, during the export 
limitation period specified in the export 
limitation table in Part II (except as may 
be specified in Part II or where such export 
is otherwise specifically approved by the 


Government of the United States of America). 


B. Private Trade 


Consistent with the Economic Declaration of the Govern- 
ment of Ethiopia, in carrying out the provisions of this agree- 
ment, the two Governments shall seek to assure conditions of 


commerce permitting private traders to function effectively. 
C. Self-Help Measures 


Part II, Item V, describes the program the Government 
of the importing country is dite aking to improve its production, 
storage, and distribution of agricultural commodities. The 
Government of the importing country shall furnish in such form 
and at such time as may be requested by the Government of the 


exporting country, a statement of the progress the Government 
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of the importing country is making in carrying out such self- 


help measures. 
D. Reporting 


In addition to any other reports agreed upon by the 
two Governments, the Government of the importing country shall 
furnish at least quarterly for the supply period specified in 
Part II, Item I of this agreement and any subsequent comparable 
period during which commodities purchased under this agreement 


are being imported or utilized. 


1. the following information in connection with 
each shipment of commodities under the agree- 
ment; the name of each vessel; the date of 
arrival; the port of arrival; the commodity 
and quantity received; and the condition in 


which received; 


2. a statement by it showing the progress made’ 
toward fulfilling the usual marketing require- 


ments; 


3. a statement of the measures it has taken to 
implement the provisions of Section A 2 and 3 of 


this Article; and 
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4. statistical data on imports by country of 
origin and exports by country of destination, 
of commodities which are the same as or like 


those imported under the agreement. 


E. Procedures for Reconciliation and Adjustment of Accounts 


The two Governments shall each establish approrpriate 
’ procedures to facilitate the reconciliation of their respective 
records on the amounts financed with respect to the commodites 
delivered during each calendar year. The Commodity Credit Corpora- 
tion of the exporting country and the Government of the importing 
country may make such adjustments in the credit accounts as they 


mutually decide are appropriate. 
F. Definitions 
For the purposes of this agreement: 


1. ‘delivery shall be deemed to have occurred as of 
the on-board date shown in the ocean bill of 
lading which has been signed or initialed on 


behalf of the carrier, 


2. import shall be deemed to have occurred when the 


commodity has entered the country, and passed 
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through customs, if any, of the importing country 
and 

3. utilization shall be deemed to have occurred when 
the commodity is sold to the trade within the 
importing country without restriction on its use 
within the country or otherwise distributed to 


the consumer within the country. 
G. Applicable Exchange Rate 


For the ptirposes of this agreement, the applicable 
exchange rate for determining the amount of any local currency to 
be paid to the Government of the exporting country shall be a rate 
in effect on the date of payment by the importing country which is 
not less favorable to the Government of the exporting country than 
the highest exchange rate legally obtainable in the importing 
country and which is not less favorable to the Government of the 
exporting country than the highest exchange rate obtainable by 


any other nation. With respect to local currency: 


1. As long as a unitary exchange rate system is 
maintained by the Government of the importing 
country, the applicable exchange rate will be 


the rate at which the central monetary authority 
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of the importing country, or its authorized 
agent, sells foreign exchange for local 


currency. 


2. If a unitary rate system is not maintained, 
+ the applicable rate will be the rate (as 
mutually agreed by the two Governments) that 
fulfills the requirements of the first 


sentence of this section G. 


H. Consultation 


The two Governments shall, upon request of either of 
them, consult regarding any matter arising under this agreement, 
including the operation of arrangements carried out pursuant to 


this agreement. 


I. Identification and Publicity 


The Government of the importing country shall under- 
take such measures as may be mutually agreed prior to delivery 
for the identification of food commodities at points of distribu- 

cy ‘ 


tion in the importing country, and for publicity in the same manner 


as provided for in Sub-section 103 (2) of the Act. 
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PART II = PARTICULAR PROVISIONS 


I. Commodity Table 


Approximate Maximum Export 
Supply Period Maximum Qty. Market Value 
Commodity (US Fiscal Yr.) (Metric Tons) ($ Millions) 
Wheat/Wheat 1976 plus July 
Flour (Grain 1 through Sept.. 
Basis) 30, 1976 25 ,000 3.6 


II. Payment Terms 
U.S. Dollar Credit 


1. Initial payment - 5 percent. 

2. Currency Use Payment - 10 percent - for 104(A) 
purposes. 

3. Number of installment payments - 19. 

4. Amount of each installment payment - approximately 
equal annual installments. , 

5. Due date of first installment payment - two years 
from date of last delivery in each calendar year. 

6. Initial interest rate - 2’ percent. 


7. Continuing interest rate - 3 percent. 
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III. Usual Marketing Table 


Import Period Usual Marketing 
Commodity (US Fiscal Year) Requirement (MT) 
Wheat/Wheat Flour 1976 plus July 1 
(Grain Equivalent through Sept. 30, 
Basis). 1976 : 25 ,000 


IV. Export Limitations 


A. The export limitation period shall be United States 
fiscal year 1976 plus July 1 through September 30, 1976 
or any subsequent U.S. fiscal year during which 
commodities financed under this agreement are 


being imported or utilized. 


B. For the purpose of Part I, Article III A(4) of the 
agreement, the commodities which may not be exported 
. are; for wheat/wheat flour-wheat--wheat flour, 
rolled wheat, semolina, farina or bulgar (or the 


same product under a different name). 
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C. Permissible Export(s) 


Period During 
which such Exports 


Commodity Quantity are Permitted 
wheat, including Amounts tradi- For United States 
Durum wheat or wheat tionally supp- fiscal year 1976 
products including lied to Terri- plus July 1 through’ 
semolina or pasta tory of Afars Sept. 30, 1976 and 
products. and Issas and any subsequent U.S. 

adjacent areas. fiscal year during 


which above men- 
tioned commodities 
are being imported 
and utilized. 


Vv. Self-Help Measures 


A. 
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The Government of Ethiopia agrees to undertake programs 
in the following critical areas of rural development 
in the effort to improve production and incomes of 


the rural population: 


1. Agricultural Marketing - the development of a 
rational marketing structure to protect farmers 
from severe seasonal price fluctuation. This 
should include expansion of farm storage and 
drying facilities, provision of credit for 


farm inputs and appropriate pricing policies. 
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2. Agricultural Research - find methods of 
improving production efficiency and diversify- 
ing crops. 
3. Extension Services - extension will be expanded 
in connection with the Ministry of Agriculture’s 
extension program consistent with the Govern~ 
ment of Ethiopia's policies and programs. 
4. Transportation - to improve rural infrastructure, 
especially feeder roads, farm-to-market roads, 
and maintenance programs. 
t . 
B. In implementing these self-help measures specific 
emphasis will be placed on contributing directly 
to development progress in rural areas and on 
enabling the low income farmers to participate 
actively in increasing their agricultural production. __ 
VI. Economic Development Purposes for which Proceeds 


A. 


accruing to Importing Country are to be used 


The proceeds accruing to the importing country 
from the sale of commodities financed under this 


agreement will be used for financing for self- 
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help measures set forth in item V, and 
for the following economic development 


sector: Agriculture. 


B. In the use of proceeds for these purposes 
emphasis will be placed on directly improv- 
ing the lives of the poorest of the recipient 
country’s people and their capacity to parti- 


cipate in the development of their country. 


PART III - FINAL PROVISIONS 


A. This agreement may be terminated by either Govern- 
ment by notice of termination to the other Government for any 
reason, and by the Government of the exporting country if it 
should determine that the self-help program described in the 
agreement is not being adequately developed. Such termination 
will not reduce any financial obligations the Government of 


the importing country has incurred as of the date of termination. 
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This agreement shall enter into force upon signature. 


B. IN WITNESS WHEREOF, the respective representatives, 
duly authorized for the purpose, have signed the present agree- 


ment, 


DONE at___ Addis Ababa, Ethiopia , in triplicate, this__ 15th 
day of June , 1976. 


FOR THE GOVERNMENT OF THE UNITED FOR THE PROVISIONAL MILITARY GOVERN- 


STATES OF AMERICA MENT OF SOCIALIST ETHIOPIA [7] 


aa 


PERMANENT SECE 











[SEAL] 





* Arthur W. Hummel 
°Teferra Wolde Semait 
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SYRIA 


Agricultural Commodities 


Agreement signed at Damascus April 20, 1976; 
Entered into force April 20, 1976. 

With minutes of negotiations. 

And amending agreements 

Effected by exchange of letters 

Signed at Damascus May 11 and 16, 1976; 
Entered into force May 16, 1976. 

And exchange of letters 

Signed at Damascus June 2 and 3, 1976; 
Entered into force June 3, 1976. 

And exchange of letters 

Signed at Damascus September 28 and 29, 1976; 
Entered into force September 29, 1976. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERNMENT 
OF THE SYRIAN ARAB REPUBLIC 
“FOR THE SALE OF AGRICULTURAL COMMODITIES 


The Government of the United States of America 
and the Government of the Syrian Arab Republic have 
agreed to the sales of agricultural commodities 
specified below. This agreement shall consist of 
the preamble, Parts I and III of the Title I 
Agreement signed on November, 20, 1974, [1] together 


with the following Part II: 


Part II - PARTICULAR PROVISIONS 
Item I, Commodity Table: 


Supply Approximate Maximum Export 


Commodity Period Maximum Quantity Market Value 
(U.S... (Metric Tons) ‘(Millions) 
Fiscal = ye : : 
Year) 
Rice 1976 50,000 $11.9 \ 


Item II: Payment Terms 
Dollar Credit 


A. Initial payment - five percent. 

B. Currency Use Payment - two percent, 
to be used for Section 104 (A) 
purposes. 

C. Number of Installment Payments - 19. 

D. Amount of Each Installment Payment 
Balance Payable ~ Approximately equal 


annual amounts. 
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E. Due Date of First Installment Payment - 
Two years after date of last delivery 
of commodities in each calendar year. 

F. Initial Interest Rate - Two percent. 

G. Continuing Interest Rate - Three percent. 


Item III. Usual Marketing Table: 
Usual Marketing 


Commodity Import Period z Requirements 
(U. S. Fiscal Year) (Metric Tons) 
Rice 1976 30,000 


Item IV. Export Limitations: 
A. The export limitation period shall be 


United States Fiscal Year 1976 or any 
subsequent United States Fiscal Year 
during which commodities financed under 
this agreement are being imported or 
utilized: ae 

B. For the purpose of Part I, Article 
III A4 of the agreement, the commodi- 
ties which may not be exported are 
for rice-rice in the form of paddy 
brown or milled, except for aromatic. 
(Basmati Type) rice. 

- Item V. Self-Help Measures: 

, . A. In implementing these self-help 
measures specific emphasis will be 
placed on contributing directly to 
development progress in poor rural 


areas and on enabling the poor to 
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participate actively in increasing 


agricultural production through 


small farm agriculture. 


B. The Government of the Syrian Arab 


Republic agrees to: 


1. 


Give high priority to the 
agricultural development portion ° 
of the annual budget with emphasis 
on increased production of food 
crops and livestock for domestic 
consumption. ° 


Emphasize internal agricultural 


_marketing and distribution systems 


to assure adequate supplies in 
all parts of the country. 

Identify needs for increased 
storage facilities and develop 
plans to meet any needs. 
Accelerate applied research on 
food crops and livestock, and dis- 
seminate information for better 
crop, livestock, and soil manage- 
ment practices. . 
Strengthen systems for collection, 
computation and analysis of agri- 


cultural statistics ‘including im- 


‘port, export and other related trade 


data used in determining production 


and marketing policies. 
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6. 


Further strengthen its agricul- 
tural education and training 

institutions and to develop the 
administrative arrangements to- 


channel graduates into agriculture. 


‘Expand and improve the area under 


irrigation and to intensify the 


-production of food crops on these 


lands. 


Economic Development Purposes for Which 


Proceeds Accruing to Importing Country 
Are to be Used: 


A. 


The proceeds accruing to the 


importing country from the sale 


‘of commodities financed under this 


agreement will be used for financ- 
ing the self-help measures set 
forth in the agreement and for 
agricultural and economic develop- 
ment purposes. 

In the use of proceeds for these 


purposes, emphasis will be placed 


“on directly improving the lives 


of the poorest of the recipient 
country's people and their 


capacity to participate in the 
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; development of their country. 
IN WITNESS WHEREOF, the respective representa- 
tives, duly authorized for the purpose, have 
signed the present agreement. 
DONE at Damascus, in duplicate in the English 
and Arabic languages, each being equally authentic, 


this 20th day of April, 1976. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 


D STATES, OF AMERICA SYRIAN ARAB REPUBLIC 






— 


[SEAL] 


7 Richard W. Murphy 
°M. Imady 
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Minutes of Title I, P. L. 480: Negotiations 
Between Representatives of 


The Syrian Arab Republic and the United States Governments 


“Representatives of the Government of the 
Syrian Arab Republic and of the Government of the 
United States of America conducted negotiations leading 
to the Agricultural Commodities Sales Agreement signed 
April 20, 1976, in Damascus during three sessions on 
March 30, April 1, and April 19, 1976. . 
The representative of the Government of the Syrian 
Arab Republic was: 

Mr. Salem Haddad, Director General, TAFCO 
The representative of the Government of the United 
States was: . 

Mr. Shackford Pitcher, Agricultural Attache 
The representatives of the two governments discussed in 
detail the provisions of the proposed agreement. The 

Ue S. representative further indicated that: x 

1. Purchase authorizations issued under this 
agreement will contain the requirement that invitations 
for bids for both commodity and freight must be 
submitted to the Foreign Agricultural Service, U. S. 
Department of Agriculture, Washington, D. C., for review 
and approval prior to their release to prospective 
bidders. 

2. The American representative acknowledged thanks 
for the timely submission of reports required under the 


first agreement, and advised the Syrian representative 
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of the responsibilities for continued submission of 
timely reports on compliance, arrival and shipping 
information, self-help and financial use of sales 
proceeds. , 

3. All purchasing of commodities under this 
agreement must be done by invitation for competitive 
bids conducted in the United States, with public 
opening of bids and awards to be made to the lowest 
bidders responsive to the terms of the tender. 
Freight tenders must also be conducted in the United 
States. 

4. The American Representative notificd the 
Syrian Representative that there is a shortfall in 
the Fiscal Year 1975 wheat usual marketing require- 
ment (UMR) which must be fulfilled in order to 


prevent future Title I programming problems. 


For the Government of the For the Government of the 
United States of America Syrian Arab Republic 

> i 
Co se. fin. Oe oe ? — \\ adhe 9 
Shackford Pitcher Salem Haddad 
Agricultural Attache Director General, TAFCO 


Damascus, April 20, 1976 
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[AMENDING AGREEMENTS] 


The American Ambassador to the Syrian Minister of Economy and 
Foreign Trade 


EMBASSY OF THE 
UNITED STATES OF AMERICA 





Damascus, S. A. R. 


May 11, 1976 


His Excellency 
Dr. Mohammad al-Imadi 
Minister of Economy and 
Foreign Trade 
Damascus 


Dear Mr. Minister: 


I have the honor to refer to the Public Law, Title I 
Agricultural Sales Agreement signed by representatives of 
our two governments on April 20, 1976, and to propose ehat 
the agreement be amended as follows: 


(A) In Part II - Item I - Commodity Table, under 
column entitled "Supply Period" delete "1976" and insert 
"1976 plus July 1 through September 30, 1976." 


(B) In Part II - Item III - Usual Marketing Table, 
under "Import Period" delete '1976" and insert "1976 plus 
July 1 through September 30, 1976." \ 


(C) In Part II - Item IV - Export Limitations, after 
"Fiscal Year 1976" insert “plus July 1 through September 
30, 1976." 


Except as provided above, all other terms and conditions 
of the April 20, 1976, Title I Agreement remain unchanged. 


I have the honor to propose that this letter and your 
letter in reply concurring therein constitute an agreement 
between our two governments, to be effective on the date 
of your letter in reply. 


_ Accept, Mr. Minister, the renewed assurances of my 
highest consideration. 


Sincerely, 


A eee W.” Murphy 
Ambassador 
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The Syrian Minister of Economy and Foreign Trade to the American 


Ambassador 


REPUBLIQUE ARABE SYRIENNE vs \- “je ait 
Me 
MINISTERE DE L'ECONOMIE a Jookesdlaises 


Réf. 


ET DU COMMERCE EXTERIEUR 


Lp AAN) Italy Lady! 5153 


ND pda by 
NAN fg S @ ki 


May 16, 1976 


H. E. Richard W. Murphy 
Ambassador of the United States of America 
Embessy of the United States of America 


. Damascus, Syrian Arsb Republic 


Dear Mr. Ambassador: 


I have the honor to refer to the Public Law, Title I Agricultural 
Sales Agreement signed by representatives of ovr twa governments on April 
20, 1976, and agree to the amendment of that agreement proposed in your 
letter of May 11, 1976, which ts ss follows : 


(A) In Pert II - Item I = Commodity Table, under column entitled 
"Supply Period” delete "1976" and insert "1976 plus July 1 through Sep- 
tember 30, 1976." ; 


(8) In Part II = Item III = Usual Marketing Table, under "Import 
Period" delete "1976" and insert "1976 plua July 1 through September 30, 
1976. , 


(C): In Part II = Item IV = Export Limitations, after "Fiscal Yeur 
1976" insert "plus July 1 through September 30, 1976." 


Except a9 provided above, ell other terms and conditions of the 
April 20, 1976, Title I Agreement remain unchanged. 


I have the honor to reply to your letter and confirm that this 
reply ¢onstitutes an agreement between our two governments, to be ef= 
fective on the date of my letter in reply to your letter. 


Accept, Mr. Ambassador, the renewed assurances of my highest 
consideration. 







id were reign Trede 


e ie 
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The American Ambassador to the Syrian Minister of Economy and 
Foreign Trade 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Damascus, S. A. R. 





June 2, 1976 


His Excellency 
Dr. Mohammad al-Imadi 
- Minister of Economy and 
Foreign Trade 
Damascus 


Dear Mr. Minister: 


I have the honor to refer to the Public Law, Title I 
Agricultural Sales Agreement signed by representatives of 
our two governments on April 20, 1976, and to propose that 
the agreement be amended as follows: 


(A) In Part II - Item I - Commodity Table, under 
the appropriate columns add below rice "Tobacco and/or 
tobacco products, U. S. Fiscal Year 1976 plus July 1 
through September 30, 1976, 1,200 and $4.3"; insert 
"Soybean/cottonseed oil, U. S. Fiscal Year 1976 plus July 1 
through September 36, 1976, 5,000 and $3.0"; for the 
total value delete "$11.9" and insert "$19.2". 


(B) In Part II - Item III - Usual Marketing Table, 
under the appropriate columns add below rice "Tobacco and/ 
or tobacco products, U. S. Fiscal Year 1976 plus July 1 

’ through September 30, 1976, 2040 (of which 1,200 shall be 
imported from the U. S. A.)"; and insert "edible vegetable 
oil and/or bearing seeds (oil equivalent basis), U: S. 
Fiscal Year 1976 plus July 1 through September 30, 1976, 
and 2,000." 


(C) In Part Il - Item IV - Export Limitations, delete 
the language in sub-paragraph (A): : 
"The export limitation period shall be United 
States Fiscal Year 1976 or any subsequent United 
States fiscal year during which commodities financed 
under this agreement are being imported or utilized. 


and insert new sub-paragraph language as follows: 
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"The export limitation period for rice shall be 
United States Fiscal Year 1976 plus July 1 through 
September 30, 1976, or any subsequent United States 
fiscal year during which commodities financed under 
this agreement are being imported or utilized, and 
for soybean/cottonseed oil and tobacco and/or 
tobacco products shall begin on the date the agreement 
is signed and continue through United States Fiscal 
Year 1976 plus July 1 through September 30, 1976, or 
any subsequent United States fiscal year during which 
commodities financed under this agreement are being 
imported or utilized." 


Under sub-paragraph B. add the following to the end of the 
paragraph by changing the period to a semicolon and adding: 


“and for tobacco and/or tobacco products -- none; and 
for soybean/cottonseed oil -- all edible vegetable 
oils, including peanut oil, soybean oil, cottonseed 
oil, sunflower oil, rapeseed oil, and any other 
edible oil-bearing seeds from which these oils are 
produced, except for sesame oil and for peanuts and 
sesame seed exports for use other than for crushing." 


All other terms and conditions of the agreement of 


April 20, 1976, as amended, remain unchanged. I propose 

that this letter and your reply concurring therein constitute 
an agreement between our two governments to be effective 

on the date of your letter in reply. 


Sincerely, 


de 
Rishard W. MurpRy 
Ambassador 
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The Syrian. Minister of Economy and Foreign Trade to the American 


Ambassador 
2 wee) in a Sarat 
REPUBLIQUE ARABE SYRIENNE VEIN 
MINISTERE DE L’ECONOMIE Lea asladly cledyl i555 
ET DU COMMERCE EXTERIEUR = 
Réf. ; 
Date JUND 8, W876 mete 7 oy 





H.E. Ricnarp W. Murpuy 
Ambassador Of The United States Of America 
Embassy Of The United States Of America 
Damascus Syrian Arab Republic 


Dear Mr. AMBASSADOR: 


I have the honor to refer to the Public Law, Title I Agricultural 
Sales Agreement signed by representatives of our two governments 
on April 20, 1976, as amended, and agree to the amendment of that 
agreement proposed in your letter dated June 2, 1976, which is as 
follows: 


“(A) In Part II - Item I - Commodity Table, under the appro- 
priate columns add below rice ‘Tobacco and/or tobacco products, 
US. Fiscal Year 1976 plus July 1 through September 30, 1976, 
1,200 and $4.3”; insert “Soybean/cottonseed oil, U.S. Fiscal Year 
1976 plus July 1 through September 30, 1976, 5,000 and $3.0”; 
for the total value delete “$11.9” and insert “$19.2.” 

(B) In Part II — Item III - Usual Marketing Table, under the 
appropriate columns add below rice “Tobacco and/or tobacco 
products, U.S. Fiscal Year 1976 plus July 1 through September 30, 
1976, 2,040 (of which 1,200 shall be imported from U.S.A)”; and 
insert “edible vegetable oil and/or bearing seeds (oil equivalent 
basis), U.S. Fiscal Year 1976 plus July 1 through September 30, 
1976, and 2,000.” 

(C) In Part II - Item IV — Export Limitations, delete the 
language in sub-paragraph (A): 


“The export limitation period shall be United States Fiscal 
Year 1976 or any subsequent United States fiscal year during 
which commodities financed under this agreement are being 
imported or utilized.” 


and insert new sub-paragraph language as follows: 


“The export limitation period for rice shall be United States 
Fiscal Year 1976 plus July 1 through September 30, 1976, or any 
subsequent United States fiscal year during which commodities 
financed under this agreement are being imported or utilized, and 
for soybean/cottonseed oil and tobacco and/or tobacco products 
shall begin on the date the agreement is signed and continue through 
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United States Fiscal Year 1976 plus July 1 through September 30, 
1976, or any subsequent United States fiscal year during which 
commodities financed under this agreement are being imported or 
utilized.” 

Under sub-paragraph B. add the following to the end of the para- 
graph by changing the period to a semicolon and adding: 


“and for tobacco and/or tobacco products—none; and for soy- 
bean/cottonseed oil—all edible vegetable oils, including peanut oil, 
soybean oil, cottonseed oil, sunflower oil, rapeseed oil, and any other 
edible oil-bearing seeds from which these oils are produced, except 
for sesame oil/for peanuts and/and sesame seed exports for use 
other than for crushing.” 


’ All other terms and conditions of the agreement of April 20, 1976, 
as amended, remain unchanged.” 


It is my pleasure to confirm that this reply constitutes an agreement 
between our two governments, to be effective on the date of my letter 
in reply to your letter. 

Accept, Mr. Ambassador, the renewed assurances of my highest 
consideration. 

Sincerely 
Mohammad Al-Imady 
M. Imapy 


Minister of Economy 
& Foreign Trade 


[SEAL] 


The American Ambassador to the Syrian Minister of Economy and 
Foreign Trade 


Damascus, S.A.R. September 28, 1976 


His Excellency Dr. MonamMap at-Imapr1 
Minister of Economy and Foreign Trade 
Damascus, Syrian Arab Republic 


Dear Mr. MINISTER: 


I have the honor to refer to Public Law 480, Title I Agricultural 
Sales Agreement signed by representatives of our two governments on 
April 20, 1976, as amended May 16 and June 3, 1976, respectively, 
and propose that the agreement be further amended as follows: . 


(A) Part II - Item I - Commodity Table — under supply period 
column for tobacco and rice, delete “FY 1976 plus July 1 through 
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September 30, 1976” and insert “FY 1976 plus July 1 through De- 
cember 31, 1976”; 

(B) Part II — Item III - Usual Marketing Table — under import 
period column for tobacco and rice, delete “FY 1976 plus July 1 
through September 30, 1976” and insert “FY 1976 plus July 1 through 
December 31, 1976’; and, 

(C) Part II- Item IV - Export Limitation — delete sub-paragraph 
4 in its entirety and insert ‘The export limitations period for tobacco 
and rice should be United States fiscal year 1976 plus July 1 through 
December 31, 1976, and for soybean/cottonseed oil should begin on 
the date the agreement is signed and continue through United States 
fiscal year 1976 plus July 1 through September 30, 1976, or any 
subsequent United States fiscal year during which commodities 
financed under this agreement are being imported or utilized”’. 

All other terms and conditions of the Title I Agreement of April 20, 
1976, as amended, would remain unchanged. I propose this letter and 
your reply concurring therein constitute an agreement between our 
two governments to be effective on the date of your letter in reply. 


Sincerely, 
Ricwarp W. Murpuy 


Richard W. Murphy 
Ambassador 


The Syrian Minister of Economy and Foreign Trade to the American 
Ambassador pride’: 


HP AW Tbecly LAN 139 


REPUBLIQUE ARABE SYRIENNE 
MINISTERE DE L’ECONOMIE 
ET DU COMMERCE EXTERIEUR 

V4 
A et BS 


Rét. NYY Sg Se 1 
Date 


His E. Ricnarp W. Murpuy 
Ambassador of the United States of America 
Damascus, Syrian Arab Republic 


oy 
feed gst 


Damascus 29 September 1976 


Dear Mr. AMBASSADOR: 


I have the honor to refer to the Public Law 480, Title I Agricultural 
Sales Agreement signed by representatives of our two governments 
on April 20, 1976, as amended May 16 and June 3, 1976, respectively, 
and agree to the amendment of that agreement proposed in your 
letter of September 28, 1976, which is as follows: 


(a) Part II — Item I -— Commodity Table ~ under supply period 
column for tobacco and rice, delete “FY 1976 plus July 1 through 
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September 30, 1976” and insert “FY 1976 plus July 1 through Decem- 
ber 31, 1976”, 

(b) Part II - Item IN - Usual Marketing Table — under. import 
period column for tobacco and rice, delete “FY 1976 plus July 1 
through September 30, 1976” and insert “FY 1976 plus July 1 through 
December 31, 1976’’, and, 

(c) Part II —- Item IV — Export Limitation ~ delete sub-paragraph 
A in its entirety and insert “The export limitations period for tobacco 
and rice should be United States fiscal year 1976 plus July 1 through 
December 31, 1976, and for soybean/cottonseed oil should begin on 
date the agreement 1s signed an 
fiscal year 1976 plus July 1 through September 30, 1976, or any sub- 
sequent United States fiscal year during which commodities financed 
under this agreement are being imported or utilized” 





Except as provided above, all other terms and conditions of the 
April 20, 1976 Title I Agreement remain unchanged. 

I have honor to reply to your letter and confirm\that this reply 
constitutes an agreement between our two governments, to be effective 
on the date of my letter in reply to your letter. 

Accept, Mr. Ambassador, the renewed assurances of my highest 
consideration. 


Sincerely 
M. Imapy 


Mohammad Al-Imady 
[SEAL] Minister of Economy 
& Forewn trade 
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SYRIA 


Agricultural Commodities 


Agreement signed at Damascus March 3, 1977; 
Entered into force March 3, 1977. 
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calendar year. 
F. Initial Interest Rate - Two percent 


G. Continuing Interest Rate - Three percent 





* TIAS 8119; 26 UST 1576. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERNMENT 
QF THE SYRIAN ARAB REPUBLIC . 
FOR THE SALE OF AGRICULTURAL COMMODITIES 
UNDER THE PUBLIC LAW 480 TITLE i PROGRAM 
The Government of the United States of America and the 
Government of the Syrian Arab Republic agree to the sales of 
agricultural commoditics specified below. This agreement 
shall consist of the preamble, Parts I and III of the Title IT 
Agreement signed on November 20, 1974, [2] together with the 
following Part II: 
Part II - PARTICULAR PROVISIONS 
Item I. Commodity Table: 
Supply Approximate Maximum Export 
Commodity Period Maximum Quantit Market Value 
(U.S. Metric Tons) (Millions) 
Fiscal 
Year) 
Rice 1977 35,000 $ 9.7 
Tobacco 1977 1,200 5.3 
Ocean Transportation 
(Estimated Differential) o-- 
Total $ 15.0 
Item II. Payment Terms 
Dollar Credit 
A. Initial payment - five percent 
B. Currency Use Payment - two percent, to be used 
for Section 104(A) purposes. 
C. Number of Installment Payments - 19 . 
D. Amount of Each Installment Payment - Approximately 
equal annual amounts. 3 ‘ 
E. Due Date of First Installment Payment - Two*years . 
after date of last delivery of commodities in each | 
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Item III. Usual Marketing Table: 


Usual Marketing 


Commodity Import Period Requirements 
: (U.S. Fiscal Year) (Metric Tons) 

Rice : .1977 ; 30,000 

Tobacco 1977 2,750 (of 
which 1,500 MT 
shall be im- 
ported from the 
U.S.A.) 


Item IV. Export Limitations: 


A. ‘The export lipitation period shall be United 

: States Fiscal Year 1977 or any subsequent United 
States Fiscal Year during which commodities 
financed under this agreement are being imported 
or utilized. 


B. For the purposesof Part I, Article III A(4) of .° 
the agreement, the commodities which may not be 
exported are for rice--rice in the form of paddy, - 
brown or milled, except for aromatic (Basmati 
type) rice; and for tobacco--none. 


‘Item V. . Self-Help Measures: 


A. In implementing these self-help measures specific 
. emphasis will be placed on contributing directly 
to: development progress in poor rural areas and 
on enabling the poor to participate actively in 
increasing agricultural production through small 
farm agriculture. 


B. The Government of the Syrian Arab Republic agrees 
to: ; 


1. Emphasize increased production of food grains 
and livestock by giving budgetary priority to 
these goals. 


2. Expand and improve its system of grain storage 
facilities in order to provide for orderly 
marketing and to prevent losses due to insects, 
rodents, etc. 


3. Strengthen its agricultural education and train: 
. ing institutions, including its extension 
service. 


4. Expand applied research on food crops and live- 
stock. In the case of livestock, emphasis 
should be given to increasing production from 
arid lands while at the same time improving 
vasture conditions. 
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5. Continue to expand the area of irrigated 
agriculture, emphasizing those crops most 
needed by the Syrians. 


6. Improve the agricultural infrastructure of 
the country, especially marketing facilities 
and farm-to-market roads. 


Item VI. Economic Development Purposes for Which Proceeds 
Accruing to Importing Country Are to be Used: 


A. The proceeds accruing to the importing country 
from the sale of commodities financed under 
this agreement will be used for financing the 
self-help measures set forth in the agreement 
and for the following economic development | 
sector: Agriculture. 


B. In the use of proceeds for these purposes, 
emphasis will be placed on directly improving 
the lives of the poorest of the recipient country's 
people and their capacity to participate in the 
development of their country. 


IN WITNESS WHEREOF, the respective representatives, duly 
authorized for the purpose, have signed the present agreement. 
DONE at, Damascus, in duplicate in the English and Arabic 


languages, each being equally authentic, this ont day of 
Wort, 1977 / 


’ 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA SYRIAN ARAB REPUBLIC 


ded J 7 7. S... 





Richard w. Murphy Dr.. Mohammad al-Imadi - 


Ambassador of the United Minister of Economy and 
States of America Foreign Trade 
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MEXICO 


Prisoner Transfer 


Treaty signed at México November 25, 1976; 

Ratification advised by the Senate of the United States of America, 
subject to a declaration,['] July 21, 1977, 

Ratified by the President of the United States of America August 2, 
1977, 

Ratified by Mexico October 24, 1977, 

Ratifications exchanged at Washington October 31, 1977, 

Proclaumed by the President of the United States of America 
November 12, 1977, 

Entered into force November 30, 1977 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 


A PROCLAMATION 


ConsIDERING THAT’ 

The Treaty between the United States of America and the United 
Mexican States on the Execution of Penal Sentences was signed at 
Mexico City on November 25, 1976, the text of which Treaty, in the 
English and Spanish languages, 1s hereto annexed, 

The Senate of the United States of America by its resolution 
of July 21, 1977, two-thirds of the Senators present concurmng 
therein, gave its advice and consent to ratification of the Treaty; 

The Treaty was ratified by the President of the United States 
of America on August 2, 1977, in pursuance of the advice and consent 
of the Senate, and was duly ratified on the part of the United Mexican 
States, 

It 1s provided in Article X of the Treaty that the Treaty shall 
enter into force thirty days after the exchange of mstruments of 
ratification, 

The instruments of ratification of the Treaty were exchanged 
at Washington on October 31, 1977, and accordingly the Treaty 
will enter into force on November 30, 1977, 


1 The declaration reads: “That the United States Government declares that 
it will not deposit its instrument of ratification until after the 1mplementing 
legislation referred to in article IV has been enacted.” 
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Now, THEREFORE, I, Jimmy Carter, President of the United States 
of America, proclaim and make public the Treaty, to the end that 
it shall be observed and fulfilled with good faith on and after Novem- 
ber 30, 1977, by the United States of America and by the citizens of 
the United States of America and all other persons subject to the 
jurisdiction thereof. 

IN TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 

Done at the city of Washington this twelfth day of November 

in the year of our Lord one thousand nine hundred 

{s=AL] seventy-seven and of the Independence of the United 

States of America the two hundred second. 


JIMMY CARTER 
By the President: 


Cyrus VANCE 
Secretary of State 
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TREATY BETWEEN 
THE UNITED STATES OF AMERICA AND 
THE UNITED MEXICAN STATES 
ON THE EXECUTION OF PENAL SENTENCES 


The United States of America and the United Mexican States, 
desiring to render mutual assistance in combating crime insofar 
as the effects of such crime extend beyond their borders ana.-<6 
provide better administration of justice by adopting methods 
furthering the offender's social rehabilitation, have resolved 
to conclude a Treaty on the execution of penal sentences and, 
to that end, have named their plenipotentiaries 
Joseph John Jova, Ambassador Extraordinary and Plenipotentiary 
by the President of the United States of America and 
Alfonso Garcia Robles, Secretary of Foreign Relations by the 
President of the United Mexican States, 

‘Who, having exchanged their full powers and having found 
them in proper and due form, have agreed on the following 


Articles: 
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Article I 

(1) Sentences imposed in the United Mexican States on 
nationals of the United States of America may be served in penal 
institutions or subject to the supervision of the authorities of 
the United States of America in accordance with the provisions of 
this Treaty. 

(2) Sentences imposed in the United States of America on 
nationals of the United Mexican States may be served in penal 
institutions or subject to the supervision of the authorities of 
the United Mexican States in accordance with the provisions of 


this Treaty. 


Article II 
This Treaty shall apply only subject to the following 
conditions: 

(1) That the offense for which the offender was 
convicted and sentenced is one which would also 
be generally punishable as a crime in the Receiving 
State, provided, however, that this condition shall 
not be interpreted so as to require that the crimes 
described in the laws of the two States be identical 
in such Matters not affecting the character of the 
crimes such as the quantity of property or money taken 
or possessed or the presence of interstate commerce. 

(2) That the offender must be a national of the Receiving 
State. 

(3) That the offender not be a domiciliary of the Trans- 


ferring State. 
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(4) That the offense not be a political offense within the 
meaning of the Treaty of Extradition of 1899 [*] between 
the parties, nor an offense under the immigration or 
the purely military laws of a party. 

(5) That at least six months of the offender's sentence 
remains to be served at the time of petition; and 

(6) That no proceeding by way of appeal or of collateral 
attack upon the offender's conviction or sentence be 
pending in the Transferring State and that the prescribed 
time for appeal of the offender's conviction or sentence 


has expired. 


Article III 
Each State shall designate an authority to perform the 


functions provided in this Treaty. 


Article IV 

(1) Every transfer under the Treaty shall be commenced by 
the Authority of the Transferring State. Nothing in this Treaty 
shall prevent an offender from submitting a request to the Trans- 
ferring State for consideration of his transfer. 

(2) If the Authority of the Transferring State finds the 
transfer of an offender appropriate, and if the offender gives his 
express consent for his transfer, said Authority shall transmit a 
request for transfer, through diplomatic’ channels, to the Authority 
of the Receiving State. 

(3) If the Authority of the Receiving State approves the 
request, it shall promptly so inform the Transferring State and shall 
initiate the necessary procedures to effect the transfer of the 
offender. If it does not approve the request, it shall so notify 


promptly the Authority of the Transferring State. 





* TS 242; 31 Stat. 1818. 
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(4) In deciding upon the transfer of an offender the 
Authority of each Party shall bear in mind all factors bearing 
upon the probability that the transfer will contribute to the 
social rehabilitation of the offender, including the nature and 
severity of his offense and his previous criminal record, if any, 
his medical condition, the strength of his connections by resi- 
dence, presence in the territory, family relations and otherwise 
to the social life of the Transferring State and the Receiving 
State. 

(5) If the offender was sentenced by the courts of a state 
of one of the Parties, the approval of the authorities of that 
state, as well as that of the Federal Authority, shall be required. 
The Federal Authority of the Receiving State shall, however, be 
responsible for the custody of the transferred offender. 

{6) No offender shall be transferred unless either the 
sentence which he is serving has a specified duration, or such a 
duration has subsequently been fixed by the appropriate adminis- 
trative authorities. 

(7) The Transferring State shall furnish the Receiving 
State a statement showing the offense of which the offender was 
convicted, the duration of the sentence, the length of time 
already served by the prisoner and any credits to which the 
offender is entitled, such as, but not limited to, work done, 
good behavior or pretrial confinement. Such statement shall be 
translated into the language of the Receiving State and duly 
authenticated. The Transferring State shall also furnish the 
Receiving State a certified copy of the sentence handed down by 
the competent judicial authority and any modifications thereof. 
It shall also furnish additional information that might be useful 
to the Authority of the Receiving State in determining the treat- 


ment of the convict with a view to his social rehabilitation. 


TIAS 8718 


28 UST] Mexico—Prisoner Exchange—Nov. 25, 1976 7405 





(8) If the Receiving State considers that the documents 
supplied by the Transferring State do not enable it to implement 
this Treaty, it may request additional information. 

(9) Each Party shall take the necessary legislative measures 

- and, where required, shall establish adequate procedures, to give 
for the purposes of this Treaty, legal effect, within its territory 


to sentences pronounced by courts of the other Party. 


Article v 

(1) Delivery of the offender by the authorities of the 
Transferring State to those of the Receiving State shall occur 
at a place agreed upon by both parties. The Transferring State 
shall afford an opportunity to the Receiving State, if it so 
desires, to verify, prior to the transfer, that the offender's 
consent to the transfer is given voluntarily and with full knowl- 
edge of the consequences thereof, through the officer designated 
by the laws of the Receiving State. 

(2) Except as otherwise provided in this Treaty, the 
completion of a transferred offender's sentence shall be carried 
out according to the laws and procedures of the Receiving State, 
including the application of any provisions for reduction of the 
term of confinement by parole, conditional release or otherwise. 
The Transferring State shall, however, retain the power to pardon 
or grant amnesty to the offender and the Receiving State shall, 


upon being advised of such pardon or amnesty release the offender. 
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(3) No sentence of confinement shall be enforced by the 
Receiving State in such a way as to extend its duration beyond 
the date at which it would have terminated according to the 
sentence of the court of the Transferring State. 

(4) The Receiving State shall not be entitled to any 
reimbursement for the expenses incurred by it in the completion 
of the offender's sentence. 

(5) The Authorities of each party shall, every six months, 
exchange reports indicating the status of confinement of all 
offenders transferred under this Treaty, including in particular 
the parole or release of any offender. Either Party may, at any 
time, request a special report on the status of the execution of 
an individual sentence. 

(6) The fact that an offender has been transferred under 
the provisions of this Treaty shall not prejudice his civil 
rights in the Receiving State in any way beyond those ways in 
which the fact of his conviction in the Transferring State by 
itself effects such prejudice under the laws of the Receiving 


State or any State thereof. 


Article VI 
The Transferring State shall have exclusive jurisdiction 
over any proceedings, regardless of their form, intended to 
challenge, modify or set aside sentences handed down by its 
courts. The Receiving State shall, upon being advised by the 
Transferring State of action affecting the sentence, take the 


appropriate action in accordance with such advice. 
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Article VII 

An offender delivered for execution of a sentence under 
this Treaty may not be detained, tried or sentenced in the 
Receiving State for the same offense upon which the sentence 
to be executed is based. For purposes of this Article, the 
Receiving State will not prosecute for any offense the 
prosecution of which would have been barred under the law of 
that State, if the sentence had been imposed by one of its courts, 


federal or state. 


Article VIII 

(1) This Treaty may also be applicable to persons subject to 
supervision or other measures under the laws of one of the Parties 
relating to youthful offenders. The Parties shall, in accordance 
with their laws, agree to the type of treatment to be accorded 
such individuals upon transfer. Consent for the transfer shall 
be obtained from the legally authorized person. 

(2) By special agreement between the Parties, persons 
accused of an offense but determined to be of unsound mental 
condition may be transferred for care in institutions in the 
country Of nationality. 

(3) Nothing in this Treaty shall be interpreted to limit 
the ability which the Parties may have, independent of the 
present Treaty, to grant or accept the transfer of youthful or 


other offenders. 


Article IX 
For the purposes of this Treaty, -- 
(1) "Transferring State” means the party from which the 


offender is to be transferred. 
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(2) "Receiving State" means the party to which the offender 


is to be transferred; and 


(3) “Offender” means a person who, in the territory of one 


of the parties, has been convicted of a crime and sentenced either 


to imprisonment or to a term of probation, parole, suspended 


sentence, Or any other form of supervision or conditional sentence 


without confinement. 
(4) A "domiciliary" means a person who has been present in 
the territory of one of the parties for at least five years with 


an intent to remain permanently therein. 


Article X 

(1) This Treaty is subject to ratification. The exchange 
of ratifications shall take place in Washington. 

(2) THis Treaty shall enter into force thirty days after 
the exchange of ratifications and shall remain in force for 
three veutes td 

(3) Should neither contracting party have notified the 


other ninety days before the three-year period mentioned in the 


‘preceding paragraph has expired of its intention to let the 


Treaty terminate, the Treaty shall remain in force for another 


three years, and sO On every three years. 





* Nov. 30, 1977. 
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DONE at Mexico City in duplicate, this twenty-fifth 
day of November, one thousand nine hundred seventy six, in 
the English and Spanish languages, each text of which shall 


be equally authentic. 


FOR THE UNITED STATES OF AMERICA: 


[*] 


FOR THE UNITED MEXICAN STATES: 


Bee and (] 





» Joseph John Jova 
* Alfonso Garcia Robles 
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TRATADO ENTRE LOS ESTADOS UNIDOS DE AMERICA Y LOS 
ESTADOS UNIDOS MEXICANOS SOBRE LA EJECUCION DE SENTENCIAS 
PENALES 


Los Estados Unidos de América y los Estados Unidos Mexica 
nos, animados por el deseo de prestarse mutuamente asistencia en la lu- 
cha contra la criminalidad en la medida en que los efectos de esta tras - 
cienden sus fronteras y de proveer a una mejor administracién de la jus- 
ticia mediante la adopcién de métodos que faciliten la rehabilitacién social 
del reo, han resuelto concluir un Tratado sobre la Ejecucién de Sentencias 


Penales y, con tal fin, han nombrado sus plenipotenciarios: 


El Presidente de los Estados Unidos de América, al sefior 
Joseph John Jova, Embajador Extraordinario y Plenipotenciario de los 


Estados Unidos de América en México y 


El Presidente de los Estados Unidos Mexicanos, al sefior licen 
ciado Alfonso Garcia Robles, Secretario de Relaciones Exteriores quienes, 
después de haberse comunicado sus plenos poderes y haberlos encontra-~ 


do en buena y debida forma, han convenido en los Articulos siguientes: 


ARTICULO I 
1, Las penas impuestas en los Estados Unidos Mexicanos a na 
cionales de los Estados Unidos de América podr4n ser extinguidas en es - 
tablecimientos penales de los Estados Unidos de América o bajo la vigilan_ 
cia de sus autoridades, de conformidad con las disposiciones del pre - 


sente Tratado. 
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2. 


Las penas impuestas en los Estados Unidos de América 


a nacionales de los Estados Unidos Mexicanos podrdn ser extinguidas en 


establecimientos penales de los Estados Unidos Mexicanos 0 bajo la vigi- 


lancia de sus 


sente Tratado. 


autoridades, de conformidad con las disposiciones del pre 


ARTICULO II 


El presente Tratado se aplicar4 tnicamente bajo las siguien 


tes condiciones: 


1) 


2) 


3) 


4) 


Que el delito por el cual el reo fue declarado culpable y 
sentenciado sea también generalmente punible en a Estado 
Receptor, en la jnteligencia que, sin embargo, esta condicién 

no sera interpretada en el sentido de requerir que los deli- 

tos tipificados en las leyes de ambos estados sean idénticos 

en aquellos aspectos que no afectan a la indole del delito 
como, por ejemplo, la cantidad de los bienes o del numerario 
sustraido o en posesién del reo, o la presencia de facto , 


res relativos al comercio interestatal. 
Que el reo sea nacional del Estado Receptor. 
Que el reo no esté domiciliado en el Estado Trasladante. 


Que el delito no sea politico en el sentido del Tratado de 
Extradicién de 1899 entre las Partes, ni tampoco un delito 
previsto en las leyes de migracién o las leyes puramen- 


te militares. 
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5) Que la parte de la sentencia del reo que quede por cumplir- 
se en el momento de la solicitud sea de por lo menos seis 


meses, 


6) Que ningGn procedimiento de apelacién, recurso o juicio en 
contra de la sentencia o de la pena esté pendiente de resolu. 
cién en el Estado Trasladante y que el término prescrito pa_ 


ra la apelaci6n de la condena del reo haya vencido. 


ARTICULO Ill 
Cada Estado designar4 una autoridad que se encargarA de ejer- 


cer las funciones previstas en el presente Tratado. 


ARTICULO IV 
1) Todo traslado conforme al presente Tratado se iniciar4 por 
la Autoridad del Estado Trasladante. Nada de lo dispuesto en el presente 
Tratado impedird a un reo presentar una solicitud al Estado Trasladante pa_ 


ra que considere su traslado. 


2) Si la Autoridad del Estado Trasladante considera proceden - 
te el traslado de un reo y si éste da su consentimiento expreso para su tras 
lado, dicha Autoridad transmitird una solicitud en ese sentido, por los con- 


ductos diplomaticos, a la Autoridad del Estado Receptor. 


3) Si la Autoridad del Estado Receptor acepta la solicitud, lo co 
municar4 sin demora al Estado Trasladante e iniciara los procedimientos ne 
cesarios para efectuar el traslado del reo. Si no la acepta, lo har& saber sin 


demora a la Autoridad del Estado Trasladante. 
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4)-Al decidir respecto del traslado de un reo, la Autoridad de 
cada una de las Partes tendrd4 en cuenta todos los factores pertinentes a la 
probabilidad de que el traslado contribuya a la rehabilitaci6én social del reo, 
incluyendo la indole y gravedad del delito y los antecedentes penales del reo, 
si los tuviere; las condiciones de su salud; los vinculos que, por residencia, 
presencia en el territorio, relaciones familiares u otros motivos, pueda te - 


ner con la vida social del Estado Trasladante y del Estado Receptor. 


’ 5) Si el reo fue sentenciado por los tribunales de un Estado de 
una de las Partes, serd necesario tanto la aprobacién de las autoridades de 
dicho Estado, como la de la Autoridad Federal. No obstante, la Autoridad 


Federal del Estado Receptor ser4 responsable de la custodia del reo. 


6) No se llevard a cabo el traslado de reo alguno a menos que 
la pena que esté cumpliendo tenga una duracién determinada o que las auto- 


ridades administrativas competentes hayan fijado posteriormente su duracién. 


7) El Estado Trasladante proporcionard al Estado Receptor una 
certificacién que indique el delito por el cual fue sentenciado el reo, la du- 
racién de la pena, el tiempo ya cumplido por el reo y el tiempo que deba 
abonfrsele por motivos tales como, entre otros, trabajo, buena conducta o 
prisién preventiva. Dicha certificacién ser4 traducida al idioma del Estado 
Receptor y debidamente legalizada. El Estado Trasladante también 
proporcionar& al Estado Receptor una copia certificada de la sentencia 
dictada por la Autoridad Judicial competente y de cualesquiera modifi- 


caciones que haya tenido. El Estado Trasladante también proporcio- 


narA toda informacién adicional que pueda ser ttil a la Autoridad del Estado 
Receptor para determinar el tratamiento del reo con vistas a su rehabilita - 


ci6n social. 


8) Si el Estado Receptor considera que los informes proporcio - 
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nados por el Estado Trasladante no son suficientes para permitirle la apli- 


cacién del presente Tratado, podr4 solicitar informacién complementaria. 


9) Cada una de las Partes tomard las medidas legislativas nece 
sarias y, en su caso, establecer4 los procedimientos adecuados, para que, 
para los fines del presente Tratado, surtan efectos legales en su territorio 


las:sentencias dictadas por los tribunales de la otra Parte. 


ARTICULO V 
1) La entrega del reo por las autoridades del Estado Trasladan- 
. te a las del Estado Receptor se efectuard en el lugar en que convengan am 
bas Partes. Antes del traslado, el Estado Trasladante daré al Estado Recep 
tor la spactanided: si éste la solicita, de verificar, por conducto del funcio 
nario competente conforme 2 las leyes del Estado Receptor, que el consenti 
miento del reo para su traslado fue otorgado voluntariamente y con pleno co 


nocimiento de las consecuencias inherentes. 


2) Salvo disposicién en contrario del presente Tratado, el cumpli 
miento de la sentencia de un reo trasladado se sujetard a las leyes y proce. 
dimientos del Estado Receptor, incluyendo la aplicacién de toda disposicién 
relativa a la condena condicional y a la reduccién del periodo de prisién me 
diante libertad preparatoria o cualquier otra forma de preliberacién, El Es 
tado Trasladante conservard, sin embargo, la facultad de indultar al reo o 
concederle amnistia y el Estado Receptor, al recibir aviso de tal indulto o 


amnistia, pondrd al reo en libertad. 


3) Ninguna sentencia de prisién ser4 ejecutada por el Estado Re 


ceptor de manera a prolongar la duracién de la pena mds alld de la fecha en 


TIAS 8718 


28 UST] Mexico—Prisoner Exchange—Nov. 25, 1976 7415 


que quedaria extinguida de acuerdo con la sentencia del tribunal del Estado 


Trasladante. 


4) El Estado Receptor no podré reclamar el reembolso de los 


gastos en que incurra con motivo de la ejecucién de la sentencia del reo. 


5) Las Autoridades de las Partes intercambiar4n, cada seis me_ 
ses, informes sobre el estado que guarde la ejecucién de las sentencias de 
todos los reds trasladados conforme al presente Tratado, incluyendo en par 
ticular los relativos a la excarcelacién ( libertad preparatoria o libertad ab 
soluta) de cualquier reo. Cualquiera de las Partes podr4 solicitar, en cual- 

‘ quier momento, un informe especial sobre el estado que guarde la ejecucién 


de una sentencia ‘individual. 


6) El hecho de que un reo haya sido trasladado conforme a las 
disposiciones del presente Tratado no afectar4 sus derechos civiles en el Es 
tado Receptor m4s all4 de lo que pueda afectarlos, conforme a las leyes del 
Estado Receptor o de cualquiera de sus entidades federativas, el hecho mis - 


mo de haber sido objeto de una condena en el Estado Trasladante. 


ARTICULO VI 
El Estado Trasladante tendr4 jurisdiccién exclusiva respecto de 
todo procedimiento, cualquiera que sea su indole, que tenga por objeto im - 
pugnar, modificar o dejar sin efectos las sentencias dictadas por sus tribu - 
nales. El Estado Receptor, al recibir aviso del Estado Trasladante de cual- 
quier decisién que afecte a una sentencia, deber4 adoptar las medidas que 


correspondan, conforme a dicho aviso. 
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ARTICULO VI 
Un reo entregado para la ejecucién de una sentencia pontaraie 
al presente Tratado no podra ser detenido, procesado ni sentenciado en el 
Estado Receptor por el mismo delito que motivé la sentencia a ser ejecu 
tada. Para los fines de este Articulo, el Estado Receptor no ejercitara ac. 
cién penal en contra del reo por cualquier delito respecto del cual el ejer- 
cicio de la accién penal no seria posible conforme a las leyes de ese Esta 
do, en el caso de que la sentencia hubiere sido impuesta por uno de sus 


tribunales, federal o estatal. 


ARTICULO VIN 
1) El presente Tratado podré también aplicarse a personas su 
jetas a supervisién u otras medidas conforme a las leyes de una de las Par 
tes relacionadas con menores infractores. Las Partes, de conformidad con 
sus leyes, acordardn el tipo de tratamiento que se aplicard a tales perso - 
nas una vez trasladadas. Para el traslado se obtendr& el consenti- 


miento de quien esté legalmente facultado para otorgarlo. 


2) Por acuerdo especial entre las Partes, las personas acusa 
das de un delito, respecto de las cuales se haya comprobado que sufren 
una enfermedad o anomalfa mental podrdn ser trasladadas para ser aten- 


didas en instituciones en el pais de su nacionalidad. 


3) Ninguna disposicién de este Tratado se interpretaraé en el 
sentido de limitar la facultad que las Partes puedan tener, independiente- 


mente del presente. Tratado, para conceder o aceptar el traslado de un 


menor infractor u otra clase de infractor. 
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ARTICULO IX 


Para los fines del presente Tratado: 


1) "Estado Trasladante” significa la Parte de la cual el reo 


habr4 de ser trasladado. 


2) "Estado Receptor" significa la Parte a la que el reo habré 


de ser trasladado. 


3) "Reo" significa una persona que, en el territorio de una de 
las Partes ha sido declarada responsable de un delito y se encuentra suje - 
ta, en virtud de una sentencia o de cualquier medida legal adoptada en eje- 
cucién de dicha sentencia, ya sea a prisi6n ya sea al régimen de condena 
condicional, de libertad preparatoria o de cualquier otra forma de libertad 


sujeta a vigilancia. 


4) Un "domiciliado" significa una persona que ha radicado en el 
territorio de una de las Partes por lo menos cinco afios con el propésito de 


permanecer en él. 


ARTICULO X 
1) El presente Tratado estar4 sujeto a ratificacién. El Canje 


de ratificaciones tendr4 lugar en Washington. 


2) El presente Tratado entrar4 en vigor treinta dias después 


del canje de ratificaciones y tendra4 una duracién de tres afios. 


3) Si ninguna de las Partes Contratantes hubiere notificado a 


la otra noventa dias antes de la expiracién del perfodo de tres afios a que 
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se refiere el Apartado anterior, su intencién de dejar que el Tratado 
termine, éste continuard en vigor por otros tres afios y asi sucesiva 


mente de tres en tres afios. 


Hecho en la Ciudad de México, en duplicado, a los veinti- 
cinco dias del mes de noviembre del afio mil novecientos setenta y seis, 
en los idiomas inglés y espafiol, siendo cada uno de los textos igual - 


mente auténticos. 


Por los Estados Unidos de América: 
SS a 


Por los Estados Unidos Mexicanos: 


ee 
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A.D. Loan No, 391-P-141F 


LOAN AGREEMENT 
BETWEEN THE 
PRESIDENT OF PAKISTAN 
AND THE 
UNITED STATES OF AMERICA 
FOR 


TARBELA DAM REPAIRS 


Dated: September 22, 1976 
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AGREEMENT, dated September 22, 1976, between the 
PRESIDENT OF PAKISTAN (hereinafter called the 'Borrower"'), 
and the UNITED STATES OF AMERICA, acting through the Agency 


for International Development (hereinafter called "A.I, D."'). 


WITNESSETH: 


WHEREAS the Borrower and the Government of India have 
signed the Indus Water Treaty 1960 [7] (hereinafter called the ''Treaty"), 
providing inter alia for the division and use of the waters of the Indus 


Basin; 


WHEREAS the effective utilization by the Borrower of the 
water assigned to it by the Treaty will require the construction of a 


system of works in Pakistan; 


WHEREAS the Borrower, the Governments of the Common- 
wealth of Australia, Canada, the Federal Republic of Germany, New 
Zealand, the United Kingdom of Great Britain and Northern Ireland 
and the United States of Amerive and the International Bank for 


Reconstruction and Development (hereinafter called the "IBRD") have 


* 419 UNTS 125. 
* TIAS 4671 ; 12 UST 19. 
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(Supplemental) Agreement, 1964 [) (hereinafter called the 'Supplemen. 


tal Indus Fund Agreement"); 


WHEREAS the Indus Fund Agreement and Supplemental 
Indus Fund Agreement provide for the establishment of an Indus Basin 
Development Fund (ineeinahox called the "Indus Fund"), the purpose 
of which is to assist in financing the construction by the Borrower of 
a system of works in Pakistan which will accomplish the replacement 
of water supplies for irrigation canals in Pakistan which hitherto have 
been dependent on water supplies from the waters to be assigned by the 
Treaty to India and which will provide be the development of Indus 


water uses in Pakistan; 


WHEREAS the Tarbela Development Fund Agreement, 1968, (?] 
(hereinafter called the Tarbela Fund Agreement) provides for the 
transfer and use of monies from the Indus Basin Development Fund to 
the Tarbela Development Fund (hereinafter called the 'Tarbela Fund"), 
both funds being administered by the IBRD, to meet the non-rupee 
costs of the Tarbela Project, an integral part of the Indus Basin 


system of works; 


* TIAS 5570; 15:UST 396. 


* TIAS 6492 ; 19 UST 4866. 
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WHEREAS the Tarbela Development Fund (Supplemental!) 
Agreement, 1975 igi (hereinafter called the 'Tarbe!a Supplemental 
Agreement"') provides for special contributions to the Tarbela Deve- 
lopment Fund for the purpose of meeting the cost of the repairs of 
the Tarbela dam and such additional remedial works thereto as deter- 
mined to be required for the prompt and safe completion of the dam 


("Project' described in Section 1,02 herein); 


WHEREAS the IBRD will serve as Administrator of the 
Indus Fund and the Tarbela Fund (hereinafter jointly called the ''Fund") 
and will administer the Fund in accordance with the terms of the res- 


pective Fund agreements; 


WHEREAS in consideration of the foregoing, and in response 
to calls by the IBRD for loan contribution dollars from A,I.D., 
Borrower and A.1I.D, executed a Loan Agreement in the principal 
amount of twelve million United States dollars ($12,000,000), dated 
May 28, 1969 (hereinafter called the '1969 Loan Agreement"), a Loan 
Agreement in the principal amount of thirteen million nine hundred 
and sixty thousand dollars ($13, 960, 000) dated May 27, 1971 and 
amended November 12, 1971 (hereinafter called the 1971 Loan Agree- 


ment"), a Loan Agreement in the principal amount of six million seven 


1TIAS 8193 ; 26 UST 2751. 
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hundred and seventy thousand dollars ($6,770,000) dated March 30, 
1972 (hereinafter called the "March 1972 Loan Agreement"), a Loan 
Agreement in the principal amount of five million five hundred and 
sixty one thousand seven hundred and twenty two dollars ($5, 561, 722) 
dated September 12, 1972 (hereinafter called the "September 1972 

Loan Agreement"), a Loan Agreement in the principal amount of six 
million four hundred thirty eight thousand two hundred and seventy 
eight dollars ($6,438,278) dated January 10, 1973 (hereinafter called 
the "January 1973 Loan Agreement"), a Loan Agreement in the principal 
amount of four million two hundred ninety thousand five hundred and 
seventy one dollars ($4,290,571) dated February 28, 1973 and amended 
June 29, 1973 (hereinafter called the "February 1973 Loan Agreement"), 
a Loan Agreement in the principal amount of two million dollars 

($2, 000, 000) dated February 25, 1974 (hereinafter called the "February 
1974 Loan Agreement"), and a Loan Agreement in the principal amount 
of one hundred ninety thousand four hundred and twenty nine dollars 
(199,429) dated April 29, 1975 (hereinafter called the "April 1975 

Loan Agreement") providing for disbursement of dollars by A.1,D, to 
the Fund to be used for the purposes and in the manner specified in the 


Indus Fund Agreement and Supplemental Indus Fund Agreement; 
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WHEREAS under the Foreign Assistance and Related 
Programs Appropriations Act, 1976, [7] the Congress of the United 
States has appropriated additional monies to A.1.D. to be loaned to 
the Fund for the purposes of Indus Basin Development and Tarbela 


Dam Repairs; 


WHEREAS the Tarbela Supplemental Agreement calls for a 
loan contribution in dollars from A.1.D. which exceeds in amount 
the outstanding balance of funds available under the 1969, 1971, March 
1972, September 1972, January 1973, February 1973, February 1974, 
and April 1975 Loan Agreements, such dollars to be disbursed directly 
to the Tarbela Fund and to be used for the purposes and in the manner 


specified in the Tarbela Supplemental Agreement; 


WHEREAS the establish ment of such a loan, in addition to 
the 1969, 1971, March 1972, September 1972, January 1973, February 
1973, February 1974 and April 1975 Loan Agreements, will assist the 
development of the Indus Basin through a program of cooperation among 
South Asian and other nations of the free world in order to promote 
economic growth and political stability in South Asia and will assist, on 


the basis of self-help and mutual cooperation, the development of the 


*90 Stat. 771. 
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economic resources and productive capabilities of Pakistan; and 


WHEREAS such a loan will be in furtherance of the purpose 


and policies of the legislation governing AI. D.: 


NOW, THEREFORE, the Borrower and A.I.D, hereby 


agree as follows: 


ARTICLE I 


The Loan 


SECTION 1.01. The loan. A.1.D. agrees to lend to the 
Borrower, pursuant to Section 302 of the Foreign Assistance Act 
of 1961, as amended, [*] and pursuant to Section 1, 01 of the Tarbela 
Supplemental Agreement, an amount not to exceed Ten Million United 
States Dollars ($10, 000,000) (the ''Loan'') to assist in financing the 


project described in Section 1. 02 of this Agreement. 


SECTION 1,02, Disbursements for the Project. Disburse. 
ments under this Loan will be made directly to the Fund and will be 
made in the manner provided in the Tarbela Fund Agreement and in 
the amounts and at the times specified by the IBRD in notices made 
pursuant to the Tarbela Fund Agreement and Tarbela Supplemental 


Agreement. Such disbursements will be made in order to finance the 


+95 Stat. 433 ; 22 U.S.C. § 2222. 
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cost of equipment, supplies, other property and wetvices required to 
repair the Tarbela dam and perform such remedial works therete as 
the Administrator of the Fund had determined as of the date of the 
Tarbela Supplemental Agreement to be required for the prompt and 
safe completion of the dam (such repairs and remedial works herein- 
after called the "Project"), Such disbursements will be used in accord- 
ance with the requirements, standards, and procedures established by 
the Administrator pursuant to the respective Fund agreements, 
AE TICLE IL 
Loan Terms 

SECTION 2,01, Interest. The Borrower shall pay to A.I.D. 
interest which shall accrue at the rate of two percent (2%) per annum 
for ten years following the date of first disbursement hereunder and 
at the rate of three percent (3%) per annum thereafter on the outstanding 
balance of Principal and on any due and unpaid interest. Interest on the 
outstanding balance shall accrue from the date of each respective dis- 
bursement, and shall be computed on the basis of a 365-day year. 
Interest shall be payable semi-annually. The first payment of interest 
shall be due and payable no later than six (6) months after the first 
disbursement hereunder, on a date to be specified by A,1.D.. 

SECTION 2,02, Repayment, The Borrower shall repay to 


A.ILD, the Principal within forty (40) years from the date of the first 
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disbursement hereunder in sixty-one (61) approximately equal semi - 
annual installments of Principal and interest. The first installment 
of Principal shall be payable nine and one-half (9-1/2) years after the 
date on which the first interest payment is due in accordance with 
Section 2.01. A.1.D. shall provide the Eorrower with an amortization 
schedule in accordance with this Section after the final disbursement 


under the Loan. 


SECTION 2,03. Application, Currency and Place of 


Payment. All payments of interest and Principal hereunder shall be 
made in United States Dollars and shall be applied first to the payment 
of interest due and then to the repayment of Principal. Except as 
A.1.D. may pier ite specify in writing, all such payments shall be 
made to the Controller, Agency for International Development, 
Washington, C.C., USA, and shall be deemed made when received by 


the Office of the Controller. 


SECTION 2,04. Prepayment, Upon payment of all interest 
and refunds then due, the Borrower may prepay, without penalty, all 
or any part of the Principal. Any such prepayment shall be applied 


to the installments of Principal in the inverse order of their maturity. 
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SECTION 2.05. Renegotiation of the Terms of the Loan. 


The Borrower agrees to negotiate with A.1.D. at such time or times 

as A.I.D. may request, an acceleration of the repayment of the Loan 
in the event that there is any significant improvement in the internal 

and external economic ane financial position and prospects of the 


country of the Borrower. 


ARTICLE Il 
Conditions Precedent to Disbursement 

SECTION 3.01, Conditions Precedent to Any Disbursement. 
Prior to the first disbursement or to the issuance of the first Letter 
of Comrnitment under the Loan, the Borrower shall, except as A.I.D, 
may otherwise agree in writing, furnish to A.I.D.in form and 
substance satisfactory to A.I.D.: 

(a) An opinion of the Minister of Law of Pakistan or of 
other counsel acceptable to A.I, DL. that this Agreement has been duly 
authorized or ratified by, and executed on behalf of the Borrower, and 
that it constitutes a valid and legally binding obligation of the Borrower 
in sceerankes with all of its terms; and 

(b) A statement of the names of the persons holding or 
acting in the office of the Borrower specified in Section 8.02, anda 


specimen signature of each person specified in such statement, 
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SECTION 3.02. Terminal Dates for Meeting Conditions 


Precedent to Disbursements. If the conditions specified in Section 
3.01 shall not have been met within fifteen (15) days from the date of 
this Agreement, or such later date as A.I.D. may agree in writing, 
A.1.D. at its option may terminate this Agreement by giving written 
notice to the Borrower. Upon giving of such notice, this Agreement 


and all obligations of the parties thereunde= shall terminate. 


SECTION 3.03. Notification of Meeting of Conditions 


Precedent to Disbursement. A.I.D. shall notify the Borrower upon 
determination by A.I.D. that the conditions precedent to disbursement 


have been met. 


ARTICLE IV 
Special Covenant And Warranty 


SECTION 4.01. Recoveries of Proceeds. Any amounts 
received by the Eorrower (or its Agencies) from contractors, 
suppliers, insurers, surctics or others on account of expenditures 
incurred as a result of the damage to the Tarbela dam shall be paid 
by the Borrower to the Tarbela Fund to be credited in accordance 


with Section 1.08 of the Tarbela Supplemental Agreement. 
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ARTICLE V 
General Covenants and Warranties 
SECTION 5.01. Performance of Obligations, The 
Porrower shall duly and punctually perform all actions and obligations 
required of it under the Indus Fund Agreement, Supplemental Indus Fund 
Agreement, Tarbela Fund Agreement and Tarbela Supplemental Agree - 
ment. Without limitation of the foregoing, the Borrower, in the procure- 
ment of all equipment, material, supplies and services to be financed 
by the Fund shall comply with all of the requirements, standards and 


procedures established by the IBRD as Administrator of the Fund. 


SECTION 5.02 Taxation, This Agreement, the Loan and 
any evidence of indebtedness issued in connection herewith shall be 
free from, and the Principal and interest shall be paid without deduc- 
tion for and be free from, any taxation or fees imposed under the laws 
in effect within the country of the Borrower. As, and to the extent 
that (a) any contractor including any consulting firm, financed here- 
under, any personnel of such contractor and any property or transac - 
tions relating to such contracts and (b) any commodity procurement 
transaction financed hereunder are not exempt from identifiable taxes, 
tariffs, duties and other levies imposed under laws in effect in the 


country of the Borrower, the Borrower, except as Borrower, 
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contractors and A.I.D. may otherwise agree, shall pay or reimburse 
the same with funds other than those provided under the Loan, 

SECTION 5.03. Utilization of Goods and Services, 

(a) Goods and services financed under the Loan shall be 
used exclusively for the Project, except as A.I,D. may otherwise 
agree in writing. 

(b) Except as A.I.D. may otherwise agree in writing no 
goode or services financed under the Loan shall be used to promote or 
aasiost any foreign aid project or activity associated with or financed 
by any country not included in Code 935 of the A,I.D. Geographic Code 
Book ase in effect at the time of such use. 


SECTION 5.04, Dieclosure of Material Facts and Circum- 


stances, The Borrower represents and warrants that all facts and 


circumstances that it has disclosed or caused to be disclosed to A.1.D. 
in the course of obtaining the Loan are accurate and complete, and that 
it has disclosed to A.I.D. accurately and completely, all facts and 
circumstances that might materially affect the Project and the 
discharge of its obligations andes this Agreement, The Borrower shall 
promptly inform A.I,D,. of any facts and circumstances that may here- 
after arise that might materially affect, or that it is reasonable to 
believe might materially affect, the Project or the discharge of the 


Borrower's ‘obligations under this Agreement, 
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SECTION 5.05, Commissions, Fees and Other Payments. 


(a) Borrower warrants and covenants that in connection 
with obtaining the Loan, or taking any action under or with respect to 
this Agreement, it has not paid, and will not pay or agree to pay, nor 
to the best of its knowledge has there been paid nor will there be paid 
or agreed to be paid by any other person or entity, commissions, fees 
or other payments of any kind, except as regular compensation for 
bona fide professional, technical or comparable services, The 
Borrower shall promptly report to A.I.D. any payment or agreements 
to pay for such bona fide professional, technical or comparable 
services to which it ia a party of which it has knowledge (indicating 
whether such payment has been made or is to be made on a contingent 
basis, and if the amount of any such payment is deemed unreasmmable 
by A.I,D., the same shall be adjusted in a manner satisfactory to 
A.LD, 

(b) The Borrower warrants and covenants that no payments 
have been or will be received by the Borrower, or any official of the 
Borrower, in connection with the procurement of goods and services 
financed hereunder, except fees, taxes or similar payments legally 
established in the country of the Borrower, 

(c) A.1.D,. from time to time may issue binding instructions 


concerning the eligibility for financing hereunder of commissions, 
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including brokerage commissions ané commissions paid to sales agents 


or suppliers, and allowances to purchasing agents or importers, 


Borrower agrees to comply with such instructions, to promptly report 


to A.I.D,. any payment or allowance, or agreement to pay or permit 


any commissions or allowances, covered by such instructions of which 


it has knowledge and to reimburse A.1.D. on request, in the amount of 


any payment or allowance made or permitted contrary to such instruc- 


tions; provided, however, that this paragraph shall apply only to 
commissions or allowances arising from contracts or orders made or 


placed after the receipt by Borrower of notice of such instructions. 


SECTION 5.06, Maintenance and Audit of Records. The 
Borrower shall maintain, or causeto be maintained, in accordance 
with sound accounting principles and practices consistently applied, 
books and records relating both to the Project and to this Agreement, 


Such books and records shall without limitation, be adequate to show; 


(a) the receipt and use made of goods and services 


acquired with funds disbursed pursuant to this Agreement; 


(b) the nature and extent of solicitations of prospective 


suppliers of goods and services acquired; 
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‘(c) the basis of the award of contracts and orders to 


successful bidders; and 
(d) the progress of the Project. 


Such books and records shall be regularly audited, in 
accordance with sound auditing standards, for such period and at such 
intervals as A.1.D. may require, and shall be maintained for five years 
after the date of the last disbursement by A.1,D. or until all sums due 
A.I.D, under this Agreement have been paid, whichever date shall first 


occur. 


SECTION 5,07. Reports. The Borrower shall furnish to 
A.I,D. such information and reports relating to the Loan and to the 


Project as A.I.D. may request. 


SECTION 5.08. Inspections. The authorized representatives 
of A.I,D. shall have the right at all reasonable times to inspect the 
Project, the utilization of all goods and services financed under the 


Loan, and the Borrower's books, records and other documents relating 
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to the Project and the Loan, The Borrower shall cooperate with A.I,D, 
to facilitate such inspections and shall permit representatives of A.I.D. 
to visit any part of the country of the Borrower for any purpose relating 


to the Loan. 


ARTICLE VI 
Procurement 
SECTION 6.01. Goods and Services Not Financed Under Loan, 
Goods and services procured for the Project but not financed under the 
Loan, shall have their source and origin in countries included in Code 
935 of the A.I,D. Geographic Code Book as in effect at the time orders 


are placed for such goods and services. 


ARTICLE VII 


Cancellation and Suspension 


SECTION 7.01. Events of Default; Acceleration. If any one 


or more of the following events ("Events of Default") shall occur: 


(a) The Borrower shall have failed to pay when due any 


interest or instaliment of Principal required under this Agreement; 
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(b) The Borrower shall have failed to comply with any 


other provision of this Agreement; 


(c) The Borrower shall have failed to pay when due any 
interest or any installment of Principal or any other payment required 
under any other loan agreement, any guaranty agreement, or any other 
agreement between the Borrower or any of its agencies and A.I.D. or 


any of its predecessor agencies; 


Then A.I.D. may, at its option, give to the Borrower notice that all or 
any part of the unrepaid Principal shall be due and payable sixty (60) 


days thereafter, and, unless the Event of Default is cured within such 


sixty days: 


(i) such unrepaid Principal and any accrued interest here- 


under shall be due and payable immediately, and 


(ii) the amount of any further disbursements made under 
then outstanding irrevocable Letters of Credit or otherwise shall 


become due and payable as soon as made, 


TIAS 8719 


28 UST] Pakistan—T echnical Aid—Sept. 22, 1976 7441 





SECTION 7.02, Suspension of Disbursements. In the event 


that at any time: 
(a) An Event of Default has occurred; 


(b) An event occurs that A.I,D, determines to be an extra- 
ordinary situation that makes it improbable either that the purpose of 
the Loan will be attained or that the Borrower will be able to perform 


its obligations under this Agreement; or 


(c) Any disbursement would be in violation of the legislation 


governing A.1.D.; 


(d) The Borrower shall have failed to pay when due any 
interest or any installment of Principal or any other payment required 
under any other loan agreement, any guaranty agreement or any other 
agreement between the Borrower or any of its agencies and the 


Government of the United States of America or any of its agencies; 
Then A.1.D. may at its option: 


(i) Suspend or cancel outstanding commitment documents 


to the extent that they have not been utilized through the issuance of 
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irrevocable Letters of Credit or through bank payments made other 
than under irrevocable Letters of Credit, in which event A.I.D. shall 


give notice to the Borrower promptly thereafter; 


{ii) Decline to make disbursements other than under 


outstanding commitment documents; 
(iii) Decline to issue additional commitment documents, and 


{iv) At A.I.D.'s expense, direct that title of goods financed 
under the Loan shall be transferred to A.I,D. if the goods are froma 
source outside the country of the Borrower, are ina deliverable state 
and have not been off-loaded in ports of entry of the country of the 
Borrower. Any disbursement made or to be made under the Loan with 


respect to such transferred goods shall be deducted from Principal. 


SECTION 7.03. Cancellation by A.1.D. Following any 


suspension of disbursement pursuant to Section 7,02, if the cause or 
causes for such suspension of disbursements shall not have been 
eliminated or corrected within sixty (60) days from the date of such 


suspension, A.I.D. may, at its option, at any time or times thereafter, 
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cancel all or any part of the Loan that is not then either disbursed or 


subject to irrevocable Letters of Credit. 


SECTION 7.04. Continued Effectiveness of Agreement. . 


Notwithstanding any cancellation, suspension of disbursement or 
acceleration of repayment, the provisions of this Agreement shall 
continue in full force and effect until the payment in full of all Principal 


and any accrued interest hereunder, 


SECTION 7,05. Refunds. 

(a) In the case of any disbursement not supported by valid 
documentation in accordance with the terms of this Agreement, or of 
any disbursement not made or used in accordance with the terms of 
this Agreement, A,I.D., notwithstanding the availability or exercise 
of any of the other remedies provided for under this Agreement, may 
require the Borrower to refund such amount in United States dollars 
to A.I.D. within ninety days after receipt of a request therefor, Such 
amount shall be made available first for the ast of goods and services 
procured for the Project hereunder, to the extent justified; the 


reminder, if any, shall be applied to the installments of Principal in 
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the inverse order of their maturity and the ‘Agia of the Loan shall be 
reduced by the amount of such remainder. Notwithstanding any other 
provision in this Agreement, A.1.D.'s right to require a refund with 
respect to any disbursement under the Loan shall continue for five years 


following the date of such disbursement. 


(b) In the event that A.I.D. receives a refund from any 
contractor, supplier, or banking institution, or from any other third 
party connected with the Loan, with respect to goods or services 


financed under the Loan, and such refund relates to an unreasonable 


price for goods or services, or goods that did not conform with specifi- 


cations, or to services that were inadequate, A.I.D, shall first make 
such refund available for the cost of goods and services procured for 
the Project hereunder, to the extent justified, the remainder to be 
applied to the installments of Principal in the inverse order of their 
maturity and the amount of the Loan shall be reduced by the amount of 


such remainder. 


SECTION 7.06, Expenses of Collection, Ail reasonable 


costs incurred by A.I.D., other than salaries of its staff, in 
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connection with the collection of any refund or in connection with 
amount due A.I.D. by reason of the occurence of any of the events 
apecified in Section 7,02 may be charged to the Borrower and 


reimbursed to A.I.D, in such manner as A.I1.D. may specify. 


SECTION 7.07 Non-Waiver of Remedies. No delay in 
exercising or omission to exercise any right, power, or remedy 
accruing to A.I.D. under this Agreement shall be construed as a 


waiver of any such rights, powers, or remedies. 


ARTICLE VIII 
Miscellaneous 
SECTION 8,01. Communications. Any notice, request, 

document or other communication given, made or sent by the 
Borrower or A.I.D. pursuant to this Agreement shall be in writing 
or by telegram, cable or sadiageam and shall be deemed to have been 
duly given, madeor sent to the party to which it is addressed when it 
shall be delivered to such party by hand or by mail, telegram, cable 


or radiogram at the following addresses: 
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Mail Address: Secretary to the Government of Pakistan 
Economic Affairs Division 
Ministry of Finance, Planning and Economic Affaira 
Islamabad, Pakistan 
Cable Address: ECONOMIC 
Islamabad 
TO A.IL.D.: 
Mail Address: United States Agency for International Development 
Islamabad, Pakistan 
Cable Addreas: USAIDPAK 
Islamabad 
Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications and documents 


submitted to A.I.D, hereunder shall be in English, except as A.I.D. 


may otherwise agree in writing. 


SECTION 8,02, Representatives. For all purposes relative 
to this Agreement, the Borrower will be represented by the individual 
holding or acting in the offices of the Secretary, Joint Secretary and 
Deputy Secretary, Economic Affairs Division and A.I.D, will be 


represented by the individual holding or acting in the office of Director, 
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US AID Mission to Pakistan. Such individuals shall have the authority 
to designate by written notice additional representatives. In the event 
of any replacement or other designation of a representative hereunder, 
Borrower shall submit a statement of the representative's name and 
Specimen signature in form and substance satisfactory to A.I.D. Until 
receipt by A.I.D. of written notice of revocation of the authority of any 
of the duly authorized representatives of the Borrower designated pur- 
auant to this Section, it may accept the signature of any such represen- 
tative or representatives on any instrument as conclusive evidence that 


any action effected by such instrument is duly authorized. 


SECTION 8.03. Implementation Letters. A.I.D. shall 
from time to time issue Implementation Letters that will prescribe 
the procedures applicable hereunder in connection with the imple- 


mentation of this Agreement. 


SECTION 8.04, Promissory Notes, At such time or times 
as A.I.D. may request, the Borrower shall issue promissory notes or 
such other evidence of indebtedness with respect to the Loan, in such 
form, containing such terms and supported by such legal opinions as 


A.I,D. may reasonably request. 
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SECTION 8.05. 


Termination Upon Full Payment. Upon 


payment in full of the Principal and of any accrued interest, this 


Agreement and all obligations of the Borrower and A.I. D. under this 


Loan Agreement shall terminate. 


IN WITNESS WHEREOF, the Borrower and the United States 


of America, each acting through its respective duly authorized 


representative have caused this Agreement to be signed in their 


names and delivered as of the day and year first above written. 
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GOVERNMENT OF PAKISTAN 


Aftab Ahmad Khan 
By: 





Name: Aftab Ahmad Khan 


Title: Secretary, Economic Affairs 
Division : 





UNITED STATES OF AMERICA 


Henry A. Byroade 
By: 





Name:__Henry A. Byroade 


Title: The Ambassador of the 
United States of America 


CANADA 
Transit Pipelines 


Agreement signed at Washington January 28, 1977, 


Ratification advised by the Senate of the United States of America 
August 3, 1977, 


Ratified by the President of the United States of America Sep- 
tember 15, 1977, 

Ratified by Canada August 29, 1977, 

Ratificatuons exchanged at Ottawa September 19, 1977, 

Proclaimed by the President of the United States of America 
September 30, 1977, 

Entered unto force October 1, 1977. 


By THe Presipent oF THE Unirep Stares or AMERICA 


A PROCLAMATION 


CoNnsIDERING THAT’ 

The Agreement between the Government of the United States of 
America and the Government of Canada Concerning Transit Pipelines 
was signed at Washington on January 28, 1977, the text of which 
Agreement, in the English and French languages, 1s hereto annexed, 

The Senate of the United States of America by its resolution of 
August 3, 1977, two-thirds of the Senators present concurring therem, 
gave its advice and consent to ratification of the Agreement. 

The Agreement was ratified by the President of the United States 
of America on September 15, 1977, m pursuance of the advice and 
consent of the Senate, and was duly ratified on the part of Canada, 

It 1s provided in Article X of the Agreement that the Agreement 
shall enter mto force on the first day of the month followmg the 
month m which the mstruments of ratification are exchanged, 

The mstruments of ratification of the Agreement were exchanged 
at Ottawa on September 19, 1977, and accordingly the Agreement 
entered into force on October 1, 1977, 

Now, THEREFORE, I, Jimmy Carter, President of the United States 
of America, proclaim and make public the Agreement, to the end that 
it shall be observed and fulfilled with good faith on and after October 
1, 1977, by the United States of America and by the citizens of the 
United States of America and all other persons subject to the jurisdic- 
tion thereof. 
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IN TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 
Dons at the city of Washington this thirtieth day of September in 
[sea] the year of our Lord one thousand nine hundred seventy- 
seven and of the Independence of the United States of 
America the two hundred second. 


JIMMY CARTER 


By the President: 
WaRREN CHRISTOPHER 
Acting Secretary of State 
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AGREEMENT BETWEEN THE GOVERNMENT 

OF THE UNITED STATES OF AMERICA AND 

THE GOVERNMENT OF CANADA CONCERNING 
TRANSIT PIPELINES 

The Government of the United States of America and the 
Government of Canada, 

Believing that pipelines can be an efficient, economical 
and safe means of transporting hydrocarbons from producing 
areas to consumers, in both the United States and Canada; 

Noting the number of hydrocarbon pipelines which now 
connect the United States and Canada and the important service 
which they render in transporting hydrocarbons to consumers in 
both countries; and 

Convinced that measures to ensure the uninterrupted 
transmission by pipeline through the territory of one Party of 
hydrocarbons not originating in the territory of that Party, 
for delivery to the territory of the other Party, are the 
proper subject of an agreement between the two Governments; 


Have agreed as follows: 
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ARTICLE I 
For the purpose of this Agreement: 
"Transit Pipeline” means a pipeline or any part thereof, 
including pipe, valves and other appurtenances attached 
to pipe, compressor or pumping units, metering stations, 
regulator stations, delivery stations, loading and 
unloading facilities, storage facilities, tanks, fabricated 
assemblies, reservoirs, racks, and all real and personal 
Property and works connected therewith, used for the 
transmission of hydrocarbons in transit. "Transit 
Pipeline" shall not include any portion of a pipeline 
system not used for the transmission of hydrocarbons in 
transit. 
"Hydrocarbons" means any chemical compourids composed 
primarily of carbon and hydrogen which are recovered from 
a natural reservoir in a solid, semi-solid, liquid or 
gaseous state, including crude oil, natural gas, natural 
gas liquids and bitumen, and their derivative products 
resulting from their production, processing or refining. 
In addition, "hydrocarbons" includes coal and feedstocks 
derived from crude oil, natural gas, natural gas liquids 
or coal used for the production of petro-chemicals. 
“Hydrocarbons in transit" means hydrocarbons transmitted 
in a "Transit Pipeline" located within the territory of 
one Party, which hydrocarbons do not originate in the 
territory of that Party, for delivery to, or for storage 


before delivery to, the territory of the other Party. 
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ARTICLE II 
l. No public authority in the territory of either Party 
shall institute any measures, other than those provided for in 
Article V, which are intended to, or which would have the effect 
of, impeding, diverting, redirecting or interfering with in any 
way the transmission of hydrocarbons in transit. 
2. The provisions of paragraph 1 of this Article apply: 
(a) In the case of Transit Pipelines carrying exclusively 
hydrocarbons in transit, to such volumes as may be transmitted 
to the Party of destination in the Transit Pipeline; 
(b) In the case of Transit Pipelines in operation at the time 
of entry into force of this Agreement not carrying exclusively 
hydrocarbons in transit, to the average daily volume of hydro- 
carbons in transit transmitted to the Party of destination 
during the 12 month period immediately prior to the imposition 
of any measures described in paragraph 1; 
(c) In the case of Transit Pipelines which come into operation 
subsequent to the entry into force of this Agreement not carrying 
exclusively hydrocarbons in transit, to such volumes of hydro- 
carbons in transit as may be authorized by the appropriate 
regulatory bodies; or 
(d) To such other volumes of hydrocarbons in transit as may be 
agreed upon subsequently by the Parties. 
3. Each Party undertakes to facilitate the expeditious 
issuance of such permits, licenses, or other authorizations as 
may be required from time to time for the import fates or export 
from, its territory through a Transit Pipeline of hydrocarbons 


in transit. 
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ARTICLE III 
1. No public authority in the territory of either Party 
shall impose any fee, duty, tax or other monetary charge, either 
directly or indirectly, on or for the use of any Transit Pipeline 
unless such fee, duty, tax or other monetary ehatge would also 
be applicable to or for the use of similar pipelines located 
within the jurisdiction of that public authority. 
2. No public authority in the territory of either Party 
shall impose upon hydrocarbons in transit any import, export or 
transit fee, duty, tax or other monetary charge. This paragraph 
shall not preclude the inclusion of hydrocarbon throughput as a 


factor in the calculation of taxes referred to in paragraph l. 


ARTICLE IV 

1. Notwithstanding the provisions of Article II and 
paragraph 2 of Article III, a Transit Pipeline and the trans- 
mission of hydrocarbons through a Transit Pipeline shall be 
subject to regulations by the appropriate governmental 
authorities having jurisdiction over such Transit Pipeline in 
the same manner as for any other pipelines or the transmission 
of hydrocarbons by pipeline subject to the authority of such 
governmental authorities with respect to such matters as the 
following: 

a. Pipeline safety and technical pipeline 

construction and operation standards; 
b. environmental protection; 
Cc. rates, tolls, tariffs and financial regu- 


lations relating to pipelines; 
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d. reporting requirements, statistical and 
financial information concerning pipeline 
operations and information concerning 
valuation of pipeline properties. 
2. All regulations, requirements, terms and conditions 
imposed under paragraph 1°’ shall be just and reasonable, and 
shall always, under substantially similar circumstances with 
respect to all hydrocarbons transmitted in similar pipelines, 
other than intra-provincial and intra~state pipelines, he 


applied equally to all persons and in the same manner. 


ARTICLE V 
1. In the event of an actual or threatened natural 
disaster, an operating emergency, or other demonstrable need 
temporarily to reduce or stop for safety or technical reasons 
the normal operation of a Transit Pipeline, the flow of hydro- 
carbons through such Transit Pipeline may be temporarily reduced 
or stopped in the interest of sound pipeline management and 
operational efficiency by or with the approval of the appropriate 
regulatory authorities of the Party in whose territory such 
disaster, emergency or other demonstrable need occurs. 
2. Whenever a temporary reduction of the flow of hydro- 
carbons through a Transit Pipeline occurs as provided in 
paragraph 1: 
(a) In the case of a Transit Pipeline carrying 
exclusively hydrocarbons in transit, the 


Party for whose territory such hydrocarbons 
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are intended shall be entitled to receive 
the total amount of the reduced flow of 
hydrocarbons, 

In the case of a Transit Pipeline not 
carrying exclusively hydrocarbons in 
transit, each Party shall be entitled 

to receive downstream of the point of 
interruption a proportion of the reduced 
flow of hydrocarbons equal to the pro- 
portion of its net inputs to the total 
inputs to the Transit Pipeline made upstream 
of the point of interruption. If the two 
Parties are able collectively to make 

inputs to the Transit Pipeline upstream 

of the point of interruption, for delivery 
downstream of the point of interruption, 

of a volume of hydrocarbons which exceeds . 
the temporarily reduced capacity of such 
Transit Pipeline, each Party shall be 
entitled to transmit through such Transit 
Pipeline a proportion of the total reduced 
capacity equal to its authorized share of 
the flow of hydrocarbons through such Transit 
Pipeline prior to the reduction. If no 
share has been authorized, specified or 
agreed upon pursuant to Article II, paragraph 


2, the share of the Parties in the reduced 
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flow of hydrocarbons shall be in proportion 

to the share of each Party's net inputs to 

the total flow of hydrocarbons ‘through such 

Transit Pipeline during the 30 day period 

immediately preceding the reduction. 
3. The Party'in whose territory the disaster, emergency 
or other demonstrable need occurs resulting in a temporary 
reduction or stoppage of the flow of hydrocarbons shall not 
unnecessarily delay or cause delay in the expeditious restora- 


tion of normal pipeline operations. 


ARTICLE VI 

Nothing in this Agreement shall be considered as 
waiving the right of either Party to withhold consent, or to 
grant consent subject to such terms and conditions as it may 
establish consistent with the principles of uninterrupted 
transmission and of non-discrimination reflected in this 
Agreement, for the construction and operation on its territory 
of any Transit Pipeline construction of which commences subse- 
quent to the entry into force of this Agreement, or to determine 


the route within its territory of such a Transit Pipeline. 


ARTICLE VII 
The Parties may, by mutual agreement, conclude a 
protocol or protocols to this Agreement concerning the appli- 


cation of this Agreement to a specific pipeline or pipelines. 
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ARTICLE VIII 
The Parties may, by mutual agreement, amend this 


Agreement at any time. 


ARTICLE IX 
l. Any dispute between the Parties regarding the 
interpretation, application or operation of this Agreement 
shall, so far as possible, be settled by negotiation between 
them. 
2. Any such dispute which is not settled by negotiation 
shall be submitted to arbitration at the request of either 
Party. Unless the Parties agree on a different procedure 
within a period of sixty days from the date of receipt by 
either Party from the other of a notice through diplomatic 
channels requesting arbitration of the dispute, the arbitration 
shall take place in accordance with the following provisions. 
Each Party shall nominate an arbitrator within a further period 
of sixty days. The two arbitrators nominated by the Parties 
shall within a further period of sixty days appoint a third 
arbitrator. If either Party fails to nominate an arbitrator 
within the period specified, or if the third arbitrator is not 
appointed within the period specified, either Party may request 
the President of the International Court of Justice (or, if 
the President is a national of either Party, the member of the 
Court ranking next in order of precedence who is not a national 
of either Party) to appoint such arbitrator. The third arbi- 
trator shall not be a national of either Party, shall act as 


Chairman and shall determine where the arbitration shall be held. 
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3. The arbitrators appointed under the preceding 
Paragraph shall decide any dispute, including appropriate 
remedies, by majority. Their decision shall be binding on 
the Parties. 
4. The costs of any arbitration shall be shared 
equally between the Parties. 

‘ ARTICLE X 
a This Agreement is subject to ratification. 
Instruments of Ratification shall be exchanged at 
Ottawa. 
2. This Agreement shall enter into force on the first 
day of the month following the month in which Instruments of 
Ratification are Suitndeatl 
3. _This Agreement shall remain in force for an initial 
period of thirty-five years. It may be terminated at the end 
of che initial thirty-five year period by either Party giving 
written notice to the other Party, not less than ten years 
prior to the end of such initial period, of its intention to 
terminate this Agreement. If neither Party has given such 
notice of termination, this Agreement will thereafter continue 
in force automatically until ten years after either Party has 
given written notice to the other Party of its intention to 


terminate the Agreement. 





* Oct. 1, 1977. 
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IN WITNESS WHEREOF the undersigned representatives, 
duly authorized by their respective Governments, have signed 
this Agreement. 

DONE in duplicate at Washington in the English and 
French languages, both versions being equally authentic, 


this twenty-eighth day of January 1977. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF CANADA: 


UNITED STATES OF AMERICA: 
: viii ti cam 7 [2] 





+ Julius L. Katz 
°J. H. Warren 
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ACCORD ENTRE LE GOUVERNEMENT DES ETATS-UNIS 
D'AMERIQUE ET LE GOUVERNEMENT DU CANADA 
CONCERNANT LES PIPE-LINES DE TRANSIT 


Le Gouvernement des Etats-Unis d'Amérique et le Gouvernement 
du Canada; 

Estimant que les pipe-lines peuvent @tre un moyen efficace, 
économique et sir de transport des hydrocarbures & partir des 
régions de production jusqu'aux consommateurs, tant aux Etats-Unis 
qu'au Canada; 

Constatant le nombre de pipe-lines A hydrocarbures qui relient 
présentement les Etats-Unis et le Canada ainsi que l'importance du 
service qu'ils rendent en transportant des hydrocarbures jusqu'aux 
consommateurs des deux pays; 

Convaincus que des mesures visant & assurer 1'acheminement 
ininterrompu au moyen de pipe-lines, par le territoire d'une Partie, 
d'hydrocarbures ne provenant pas du territoire de ladite Partie et 
destinés au territoire de l'autre Partie, sont de nature a faire 
l'objet d'un accord entre les deux Gouvernements; 


Sont convenus de ce qui suit: 
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(a) 


(b) 


(c) 


ARTICLE I 

Aux fins du présent Accord, 

"Pipe-line de transit" signifie un pipe-line ou toute 
partie de celui-ci, y compris la canalisation, les 
valves et autres accessoires rattachés Aa la canalisation, 
les stations de pompage ou de compression, les stations 
de comptage, de régulation et de livraison, les instal- 
lations de chargement, de déchargement et de stockage, 
les citernes, les montages usinés, les réservoirs, les 
‘rampes de chargement, ainsi que les biens meubles et 
immeubles et les ouvrages connexes servant 4 1!acheminement 
d'thydrocarbures en transit. "Pipe-line de transit" ne 
s! applique a aucune partie d'un pipe-line qui ne sert pas 
a ltacheminement d'hydrocarbures en transit. 
"Hydrocarbures" signifie tout composé chimique, contenant 
principalement du carbone et de l'*hydrogéne, que l'on 
récupére d'un réservoir naturel 4 l'état solide, semi- 
solide, liquide Gucpaseuses aoehuient le pétrole brut, 
le gaz naturel, les produits liquides extraits du gaz 
naturel et le bitume, ainsi que les produits dérivés 
résultant de la production, du traitement ou du raffinage 
de ceux-ci., Le terme "hydrocarbures" s'applique en outre 
au charbon et aux stocks d'alimentation dérivés du pétrole 
brut, du gaz naturel, des produits liquides extraits du 
gaz naturel ou du charbon servant a produire des produits 
pétrochimiques. 

"Hydrocarbures en transit" signifie les hydrocarbures qui 
sont acheminés au moyen d'un "pipe-line de transit" situé 
sur le territoire d'une des Parties, qui ne proviennent 
pas de'son territoire et qui sont destinés & @tre livrés, 
ou a étre stockés avant livraison, dans le territoire de 


l'autre Partie. 
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ARTICLE II 
1. Aucune autorité publique du territoire de l'une ou l'autre 
des Parties n'adoptera de mesures, autres que celles prévues a 
ltartiche V, qui ont pour but, ou qui auraient pour effet, d'em- 
pécher, de dévier, de réorienter ou d'entraver de quelque maniére 
que ce soit ltacheminement d'hydrocarbures en transit. 
2. Les dispositions du paragraphe 1 du présent Article s'appliquent: 
a) dans le cas des pipe~-lines de transit servant exclusivement a 
lt acheminement d!hydrocarbures en transit, aux volumes qui peuvent 
@tre acheminés vers le Partie de destination au moyen du pipe-line 
de transit; 
b) dans le cas des pipe-lines de transit en service a la date de 
l'entrée en vigueur du présent Accord et qui ne servent pas exclusi- 
vement 4 l'acheminement d'hydrocarbures en transit, aux volumes 
quotidiens moyens d'hydrocarbures en transit acheminés vers la 
Partie de destination au cours des 12 mois précédant immédiatement 
lt imposition de toute mesure décrite au paragraphe 1; 
c) dans le cas des pipe~lines de transit mis en service aprés ltentrée 
en vigueur du présent Accord et qui ne servent pas exclusivement a 
ltacheminement d'hydrocarbures en transit, aux volumes dthydrocarbures 
en transit qui peuvent étre autorisés par les organismes de réglemen- 
tation appropriés; ou 
d) & tous autres volumes d'hydrocarbures en transit dont les deux 
Parties peuvent convenir par la suite. 
3. Chacune des Parties s'engage & faciliter la prompte délivrance 
des permis, licences ou autres autorisations qui peuvent étre 
nécessaires, de temps en temps, pour importer dans son territoire oar 
exporter hors de son territoire, au moyen d'une pipe-line de transit, 


des hydrocarbures en transit. 
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ARTICLE III 

1. Aucune autorité publique du territoire de l'une ou l'autre 
des Parties n'timposera, directement ou indirectement de contributions, 
ta- , impdts ou autres charges monétaires sur un pipe-line de 

it ou aux fins de L'utilisation d'un pipe-line de transit, autres 
que les contributions, taxes, impéts ou autres charges monétaires 
qui s'appliqueraient également 4 des pipe-lines semblables ou aux 
fins de L'utilisation de pipe-lines semblables relevant de la 
juridiction de ladite autorité publique. 
2. Aucune autorité publique du territoire de l'une ou l'autre 
des Parties n'imposera, sur les hydrocarbures en transit, de 
contributions, taxes, impéts ou autres charges monétaires & l'im- 
portation, & l'exportation ou au transit. Le présent paragraphe 
n'empéchera pas de tenir compte du débit des hydrocarbures comme 


facteur dans le calcul des taxes visées au paragraphe 1. 
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ARTICLE IV 
I. Nonobstant les dispositions de L'Article II et du paragraphe 
2 de L'Article III, un pipe-line de transit et L'acheminement . 
d'thydrocarbures au moyen d'un pipe-line de transit seront soumis 
a la réglementation des autorités gouvernementales appropriées de 
la juridiction desquelles un tel pipe-line de transit reléve, de 
la méme maniére que tout autre pipe-line ou 1'acheminement 
d'hydrocarbures au moyen de pipe=lines relevant de la juridiction 
desdites autorités gouvernementales en ce qui a trait a des matiéres 
telles que celles-ci: 
a. sécurité des pipe-lines et normes techniques de 
construction et d'exploitation des pipe-lines; 
b. seotacttion de 1' environnement ; 
c. taux, droits, tarifs et réglements financiers 
ayant trait aux pipe-Llines; 
d. rapports exigés, renseignements statistiques et 
financiers concernant les opérations des 
pipe-lines ainsi que renseignements relatifs a 
l'évaluation des biens afférents aux pipe-Lines. 
2. Tous les réglements, exigences, conditions et modalités 
imposés en vertu du paragraphe 1 doivent étre justes et raisonnables 
et ils doivent toujours, dans des circonstances fondamentalement 
semblables en ce qui a trait A tous les hydrocarbures acheminés au 
moyen de pipe-lines semblables, autres que des pipe-lines Limités 
& une province ou & un Etat, étre appliqués également et uniformément 


& toutes les personnes. 
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ARTICLE V 
l. Advenant un désastre naturel, 1'éventualité d'un désastre 
naturel, une situation d'urgence dans l'exploitation ou toute autre 
situation qui, pour des raisons techniques ou de sécurité, nécessite 
mahi ee skenenk la réduction ou l'interruption temporaire de 1'exploi- 
tation normale d'un pipe-line de transit, le débit des hydrocarbures 
acheminés au moyen d'un tel pipe-line de transit peut étre tempo~ 
rairement réduit ou arrété dans l'intérét d'une saine gestion et 
de l'efficacité opérationnelle du pipe-line, par décision ou 
moyennant L'approbation des autorités de réglementation appropriées 
de la Partie sur le territoire de laquelle survient le désastre, 
la situation dturgence ou toute autre situation qui nécessite 
manifestement une action en ce sens. 
2. Chaque fois que survient une réduction temporaire du débit 
des hydrocarbures acheminés au moyen d'un pipe-line de transit, tel 
que prévu au paragraphe l. 
a) dans le cas d'un pipe-line de transit qui transporte 

exclusivement des hydrocarbures en transit, la Partie 

au territoire de laquelle les hydrocarbures sont 

destinés aura droit de recevoir la totalité du débit 

réduit des hydrocarbures; 

b) dans le cas d'un pipe-line de transit qui ne trans- 

porte pas exclusivement des hydrocarbures en transit, 

chacune des Parties aura droit de recevoir en aval du 

point d'interruption inthe proportion du débit réduit 

des hydrocarbures égales a la proportion de ses apports 

totaux fournis au pipe~line de transit en amont du 

point d'interruption. Si les deux Parties sont en 

mesure de fournir collectivement au pipe-line de 


transit en amont du. point d'interruption, aux fins 
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3. La 


de livraison en aval du point d'interruption, un 
volume d'hydrocarbures supérieur a la capacité 
temporairement réduite du pipe-line de transit, 
chacune des Parties aura droit d'acheminer au moyen 
dudit pipe-line de transit une proportion de la 
capacité réduite totale égale 4 la part du débit 
dthydrocarbures qu'elle a été autorisée a acheminer, 
avant la réduction, au moyen du pipe-line de transit, 
Si aucun partage du débit n'a été autorisé, établi 

ou convemu conformément au paragraphe 2 de l'Article II, 
la part du débit réduit d'hydrocarbures qui reviendra 
a chacune des Parties sera proportionnelle a la part 
que représentent les apports nets de chacune des 
Parties par rapport au débit total d'hydrocarbures 

du pipe-line de transit au cours de la période de 

30 jours précédant immédiatement la réduction. 


Partie sur le territoire de laquelle survient le désastre, 


la situation d'urgence ou toute autre situation qui nécessite 


manifestement une réduction ou une interruption temporaire cu débit 


d'hydrocarbures, ne retardera pas ou ne fera pas en sorte que soit 


retardée sans nécessité la reprise rapide de l'exploitation normale 


du pipe-line. 


34-757 O - 79 - 68 
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ARTICLE VI 

Aucune disposition du présent Accord ne doit étre inter- 
prétée dans le sens o& elle enléverait & l'une ou l'autre des 
Parties le droit de refuser son assentiment, ou de donner son 
assentiment selon les conditions et les modalités qu'elle peut 
déterminer en respectant les principes de 1'acheminement 
ininterrompu et de la non-discrimination exposés dans le présent 
Accord, a la construction et a l'exploitation sur son territoire 
d'un pipe-line de transit dont la construction débute aprés 
L'entrée en vigueur du présent Accord, ou le droit de déterminer 


le tracé d'un tel pipe-line de transit sur son territoire. 


ARTICLE VII 
Les Parties peuvent, d'un commun accord, conclure un ou 
des protocoles au présent Accord concernant l'application de ce 


dernier a un ou des pipe-lines particuliers. 
ARTICLE VIII 


Les Parties peuvent, d'un commun accord, modifier a 


n'importe quel moment le présent Accord. 
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ARTICLE IX 
1. Si un différend survient entre les Parties relativement a 
l'interprétation, & l'application ou a la mise en oeuvre du 
présent Accord, elles s'efforceront, dans la mesure du possible, 
de le régler par voie de négociations. 
2. Si les Parties ne parviennent pas & un réglement par voie 
de négociations, le différend sera, A la demande de l'une. ou l'autre 
des Parties, soumis & Ll'arbitrage. A moins que les Parties ne 
conviennent d'une procédure différente dans un délai de soixante 
jours & compter de la date a laquelle l'une d'telles aura regu 
de l'autre Partie, par voie diplomatique, un avis demandant 
l'arbitrage du différend, l'arbitrage aura lieu conformément aux 
modalités suivantes. Chacune des Parties nommera un arbitre dans 
un délai supplémentaire de soixante jours. Les deux arbitres 
nommés par les Parties désigneront un troisiéme arbitre dans un 
nouveau délai de soixante jours. Si l'une ou l'autre des Parties 
he nomme pas d'arbitre dans le délai prescrit ou si le troisiame 
arbitre n'est pas désigné dans le délai prévu, le président 
de la Cour internationale de justice (ou, si le président est un 
ressortissant de l'une ou l'autre des Parties, le premier membre 
de la Cour qui, par ordre de préséance, n'est pas un ressortissant 
de l'une ou l'autre des Parties) peut étre invité par l'une ou l'autre 
des Parties & désigner cet arbitre. Le troisiéme arbitre ne sera 
pas un ressortissant de l'une ou l'autre des Parties; 11 agira 
en qualité de président et déterminera l'endroit ot aura lieu 
L'arbitrage. 
3. Les arbitres désignés en vertu du paragraphe précédent 
trancheront le différend et décideront de la réparation appropriée 
a la majorité des voix. Les Parties devront se conformer a leurs 
décisions. 
4. Les frais d'arbitrage seront partagés également entre les 


Parties. 
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ARTICLE X 

l. Le présent Accord doit @tre ratifié. Les instruments de 
ratification seront échangés a Ottawa. 
2. Le présent Accord entrera en vigueur le premier jour du 
mois suivant le mois au cours duquel les instruments de 
ratification auront été échangés. 
3. Le présent Accord demeurera en vigueur pendant une premiére 
période de trente-cing ans. L'une ou L'autre des Parties pourra 
y mettre fin, au terme de ladite période de trente-cing ans, en 
avisant par écrit L'autre Partie, au moins dix ans avant 
l'expiration de cette premiére période, de son intention de mettre 
fin au présent Accord. Si aucune des Parties ne donne un tel 
préavis, le présent Accord continuera d'étre en vigueur automati- 
quement jusqu'a ce que L'une ou l'autre des Parties avise par écrit 
l'autre Partie de son intention de mettre fin au présent Acard, 
auquel cas celui-ci prendra fin au terme des dix années subséquentes,. 

EN FOI DE QUOI, les représentants gdaatenes: daiment 
autorisés par leur Gouvernement respectif, ont signé le présent Accord. 

FAIT en double exemplaire & Washington en franG$ais et en 
anglais, chaque version faisant également foi, ce 


281éme jour de Janvier 1977. 


POUR LE GOUVERNEMENT DES POUR LE GOUVERNEMENT DU CANADA 
ETATS-UNIS D' AMERIQUE 


——— 
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Air Transport Services 


Agreement effected by exchange of notes 
Signed at Singapore October 18 and 31, 1977; 
Entered into force October 31, 1977. 

With memorandum of consultation 

Signed at Washington September 23, 1977. 


The American Chargé @’ Affaires ad interim to the Singaporan Acting 
Minister of Foreign Affairs 


No. 670/77 StncaporeE, October 18, 1977 


EXCELLENCY: 


I have the honor to refer to the negotiations held between repre- 
sentatives of the Government of the United States of America and 
the Government of Singapore concerning air transport relations 
between the two countries and to propose, on behalf of my Govern- 
ment, that the attached Memorandum of Consultation govern the 
conduct of each Government with respect to the scheduled and 
charter passenger, cargo and combination air services of the respective 
United States and Singapore Airlines which are authorized to conduct 
operations between the two countries. The Memorandum of Consul- 
tation summarizes the understanding between the two delegations 
and is acceptable to my Government. In due course, we will submit 
the revised portions to the previously agreed-to Air Transport Agree- 
ment of July 5, 1974. These revised portions together with the other 
provisions will contain the final details governing air services between 
our two countries. 

If your Government agrees to the foregoing proposal, I have the 
honor to propose that this note and your reply to that effect constitute 
an agreement between the two Governments which shall enter into 
effect on the date of your reply. 
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Accept, Excellency, the renewed assurances of my highest consider- 
ation and esteem. 
Epwarp C. In@raHamM 


Charge d’ Affaires ad interim 


Enclosure: 
Memorandum of Consultation 


His Excellency 
Ler Kuyoon Cuoy, 
Acting Minister of Foreign Affairs, 
Singapore. 


Memorandum of Consultation 


1. Delegations representing the Governments of Singapore and the 
United States of America met in Washington, D.C. from September 19 
to 23, 1977 to discuss mutual civil aviation issues. Delegation lists 
are attached. The Delegations agreed to the following: 

2. Rights: 

A. For Singapore: 

1. Route (Combination and All-Cargo): 

Between Singapore, on the one hand, and Guam, Honolulu 

and San Francisco, on the other hand, via Hong Kong’. 

2. Frequencies: 
a. Third and Fourth Freedom traffic (Combination and 
All-Cargo): Unrestricted as to frequency. 
bl. Fifth Freedom traffic (Combination Only): At inaugu- 
ration of service, three frequencies per week; from April, 
1979, four frequencies per week; from April, 1980, five 
frequencies per week. 
b2. Fifth Freedom traffic (All-Cargo Only)?: At inaugura- 
tion of service, three frequencies per week; from April, 
1979, four frequencies per week; from April, 1980, five 
frequencies per week. 


B. For the United States: 


1. Ground Handling in Singapore: Both Delegations agreed 
that designated U.S. airlines should, to the greatest extent 
possible, be permitted flexibility in ground handling. In 





1 If rights vo Hong Kong are not obtained, discussions will take place within. 
30 days to determine a substitute point from the following: Thailand, Taiwan, 
the Philippines and Korea. 

2 All-cargo frequencies may not be converted to combination services. 
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accordance with this principle, ailines will be permitted 
to perform or to choose a contractor from authorized sources 
at the option of the airline to perform the functions of check-in 
passengers, maintenance, flight planning and operations, 
selection of fuel vendor, freight receipt, packing and unpack- 
ing, customs clearance and documentation preparation, and 
freight delivery. Other functions such as food service and 
ramp (apron) service may be continued by designated 
carriers if feasible, but, if selection is required, the choice 
of authorized vendors shall be at the option of the designated 
airlines. 

With respect to ground services, there will be no dis- 
crimination as between carriers operating international 
flights and prices charged should be reasonable and related 
to the costs of providing the service. 

2. Route (Combination and All-Cargo) : 


Between the United States and its territories, and Singapore, 
and, as either intermediates or beyonds at the airlines’ dis- 
cretion, Japan, Korea!, Hong Kong, Taiwan, the Philippines, 
Thailand', Indonesia and Malaysia. 

3. Frequencies: 


a. Third and Fourth Freedom traffic (Combination and 
All-Cargo): Unrestricted as to frequency. 

bi. Fifth Freedom traffic (Combination Only): At inaugu- 
ration of service, three frequencies per week; from April, 
1979, four frequencies per week; from April, 1980, five 
frequencies per week. 

b2. Fifth Freedom traffic (All-Cargo Only)?: At inauguration 
of service three frequencies per week; from April, 1979, 
four frequencies per week; from April, 1980, five frequencies 
per week. 


8. Non-Scheduled Air Services: 


Both Governments adopt the following provisions relating to 
passenger and cargo charter air services, whether performed 
by scheduled or supplemental airlines: 


A. Each Party may designate airlines to operate charter flights 
between the two countries and the other Party will grant licenses 
to such airlines authorizing charter air services consistent with 
the agreement; 

B. Each Party grants to the other Party rights necessary to 
conduct charter air services (1) without limitations on volume, 
frequency, or regularity of service; (2) without limitations on 
traffic access or movement; and (3) without the requirement 


1 All-cargo operations only. 
2 All-cargo frequencies may not be converted to combination services. 
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for prior approval of individual flights or series of flights. The 
charterworthiness of flights will be determined by the rules of 
the country of traffic origin and prices will be established by 
charterers under the surveillance of the country of traffic origin. 


4, Flight Operations: 


Rules and regulations governing the operation of scheduled and 
charter services performed by the designated airlines of both 
countries shall be applied on a nondiscriminatory basis. 


5. Multiple Designation: 


Both Governments have the right to designate an airline or 
airlines to operate the agreed services. 


6. Equipment: 


Selection of the type of aircraft to be utilized will be at the 
discretion of the designated airlines of each country. 


7. Fares and Rates: 


Both Governments are committed to expanding passenger and 
cargo air transportation opportunities between the two countries. 
This can best be achieved by implementing innovative low-fare 
services (scheduled and charter), which are beneficial to travelers 
and shippers. The Governments will encourage airlines to explore, 
propose and implement the lowest possible level of fares and rates 
which can be economically justified. 


8. Review: 


Consultations will be held at the request of either Government 
at a mutually convenient time and place after April, 1980, to 
review matters related to frequencies; routes and whether a change 
in destination from San Francisco to Los Angeles is possible. 
Both Delegations agreed that no commitments were made in regard 
to the outcome of the issues involved in future consultations. 

' However, if a review of routes, frequencies and possible change of 
destination is requested, both Delegations agreed to recommend 
that their Governments submit, in advance, traffic data pertinent 
to the discussion. 


9. Bilateral Agreement (July 1, 1974): 


Both Delegations agreed to review the draft agreement and to 
present necessary modifications, such as the inclusion of a route 
schedule and a charter article, to the other Government as soon as 
possible. When agreement is reached between the Governments, an 
exchange of diplomatic notes will bring the bilateral agreement 
into effect. 

10. Effectiveness: 


The ad referendum agreements recorded in this Memorandum of 
Understanding will become effective upon an exchange of diplomatic 
notes. 
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Rosert A. Brown 
Robert A. Brown 
Chairman 
United States Delegation 


Wasurnaton, D.C. 
September 23, 1977 


Chairman: 


Observers: 


Singapore Delegation 


Honorable Sim Kee Boon 
Permanent Secretary 
Ministry of Communications 
Mr. Ho Beng Huat 

Senior Assistant Director 
Department of Civil Aviation 
Mr. Joseph Tam 

Operations Officer 


_ Department of Civil Aviation 


Mr. Lee Bian Tian 
State Counsel 
Attorney-General’s Chambers 


Mr. J. Y. M. Pillay 
Chairman 
Singapore International Airlines 


Mr. Lim Chin Beng 
Managing Director 
Singapore International Airlines 


Mr. Peter Lai 
Director of Planning 
Singapore International Airlines 


Mr. P. K. Wee 

Regional Director, Americas 
Singapore International Airlines 
Mr. Pau Chern Seow 
International Relations Officer 
Singapore International Airlines 
Mr. Ram Chandra Nair 

First Secretary 

Singapore Embassy 
Washington, D.C. 


Sim KEE Boon 
Sim Kee Boon 
Chairman 
Singapore Delegation 


Attachment A 
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Attachment B 


United States Delegation 


Chairman: Mr. Robert A. Brown 
Chief, Aviation Negotiations. Division 
Office of Aviation 
Department of State 


Honorable Lee R. West 
Member 
Civil Aeronautics Board 


Mr. John T. Golden 
Assistant to Member 
Civil Aeronautics Board 


Mr. James S. Horneman 

Chief, Pacific and Far East 

Bureau of International Affairs 

Civil Aeronautics Board 

Mr. C. Robert Mallalieu 

Pacific and Far East 

Bureau of International Affairs 

Civil Aeronautics Board 

Mr. Mark Easton 

Economic Desk Officer for[Singapore 
Department of State 

Mr. Thomas J. Roesch 

Office of Aviation 

Department of State 

Mr. John B. Flynn 

Director, Air Transportation Policy Staff 
Department of Transportation 


Technical Advisers: Mr. Edward A. Dingivan 
Vice President 
National Air Carrier Association 
Mr. Donald C. Comlish 
Vice President, International Affairs Department 
Air Transport Association of America 
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The Singaporan Acting Minister of Foreign Affairs to the American 
Ambassador 


MAJULAH SINGAPURA ['] 
ACTING MINISTER FOR FOREIGN AFFAIRS, SINGAPORE 
31 OcrosBER 1977 


EXcELLENCY, 


I have the honour to refer to the Note No. 570/77 dated 18th 
October 1977, which Mr Edward C Ingraham addressed to me when 
he was Charge d’Affaires ad interim, which reads as follows:— 


“Excellency, 


I have the honour to refer to the negotiations held between 
representatives of the Government of the United States of America 
and the Government of Singapore concerning air transport rela- 
tions between the two countries and to propose, on behalf of my 
Government, that the attached Memorandum of Consultation 
govern the conduct of each Government with respect to the 
scheduled and charter passenger, cargo and combination air 
services of the respective United States and Singapore Airlines 
which are authorised to conduct operations between the two 
countries. The Memorandum of Consultation summarises the 
understanding between the two delegations and is acceptable to 
my Government. In due course, we will submit the revised portions 
to the previously agreed-to Air Transport Agreement of July 5, 
1974. These revised portions together with the other provisions 
will contain the final details governing air services between our 
two countries. 

If your Government agrees to the foregoing proposal, I have the 
honour to propose that this note and your reply to that effect 
constitute an agreement between the two Governments which 
shall enter into effect on the date of your reply. 

Accept, Excellency, the renewed assurances of my highest con- 
sideration and esteem. ; 


Sed 
Epwarp C IneraHam 
Charge d’A ffaires ad interim” 


1JIn translation reads: “Republic of Singapore’. [Footnote added by the 
Department of State.] 
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I have the honour to confirm that the Government of Singapore 
also accepts the Memorandum of Consultation referred to in the 
aforesaid Note and is agreeable to the proposal that the said Note 
and this reply shall constitute an agreement between the two Govern- 
ments which will enter into force on the date of this reply. 

I take the opportunity to record the understanding of my Govern- 
ment that the Memorandum of Consultation is in the nature of a 
working document which would normally operate in conjunction 
with an Air Transport Agreement. The Air Transport Agreement 
between our two Governments, although initialled in July 1974, 
has yet to be formally concluded. In this connection, I note with 
satisfaction that, in pursuance of paragraph 9 of the Memorandum of 
Consultation, your Government, on its part, will submit revisions 
of the text of the Agreement to take account of the results of the 
recent negotiations in Washington and with a view to finalising the 
Agreement. It is the hope of my Government, and I believe yours 
as well, that the Agreement will be concluded at the earliest date 
possible and that the aviation relations of our two countries can 
thereby be put on a firm footing. 

Accept, Excellency, the assurances of my highest. consideration. 


Lee Kuyoon Cuor - 
Lee Khoon Choy 
His Excellency 
Mr Joun H Ho.uprivGe 
Ambassador 


Embassy of the United States of America 
Singapore 


TIAS 8721 


LEBANON 


Air Transport Services 


Agreement effected by exchange of notes 
Signed at Beirut September 24 and October 13, 1977; 
_ Entered into force October 13, 1977. 


Lhe American Ambassador to the Lebanese Minister of Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 313 SEPTEMBER 24, 1977 


TeXCELLENCY: 


I have the honor to refer to the consultations held in Washington 
between delegations representing the Governments of the United 
States of America and Lebanon from September 6 to 9, 1977, to 
discuss various civil aviation matters in accordance with the air 
transport agreement of September 1, 1972.[{'] The delegations reached 
the following understandings: 


A. That for the time being they were not in a position to discuss 
the long-term requirements of the two Governments. 

B. The U.S. delegation did not believe that new information had 
been presented which warranted a departure from the Civil Aero- 
nautics Board’s recommended decision to the President of the United 
States, to authorize three frequencies. However, it did feel that based 
on the traditional friendship between the two countries, and in the 
interest of reaffirming that friendship, that it would support the 
Lebanese delegation’s representations that a minimum of four weekly 
frequencies were required by its airline, TMA, in order to maintain 
all-cargo service on an economical basis between New York and 
Beirut, using narrow-bodied equipment. 

C. That the Government of Lebanon would welcome, on the basis 
of comity and reciprocity, the resumption of Pan American’s service 
to Beirut. 

D. That if the Government of Lebanon desires to discuss the 
introduction of service by MEA during the short-term, consultations 
between the two Governments would be held. . 


1 TIAS 7546, 8304; 24 UST 245; 27 UST 2188. 
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E. That since the route rights specified in the route schedule at- 
tached to the air transport agreement had expired, and that since 
circumstances had changed so greatly, the memorandum of consulta- 
tion of June 13, 1972, ['] was no longer in effect. 


The two delegations agreed that this memorandum of consultation 
should be confirmed by an exchange of diplomatic notes. 

These understandings are acceptable to the Government of the 
United States of America. If they are also acceptable to the Govern- 
ment of Lebanon, I have the honor to propose that this note, together 
with your Excellency’s reply to that effect, shall be regarded as 
constituting an agreement between our two Governments effective on 
the date of your reply. 

Accept, Excellency, the renewed assurances of my _ highest 


consideration. 
Ricuarp B PARKER 
Richard B. Parker 
Ambassador 
His Excellency 


Fuap Boutros 
Minister of Foreign Affairs 
Republic of Lebanon 


The Lebanese Minister of Foreign Affairs to the American Ambassador 


REPUBLIQUE LIBANAISE 
MINISTERE DES AFFAIRES ETRANGERES 
ET DES LIBANAIS D’OUTRE—MER 
LE MINISTRE 


No. 3211 


EXcCELLENCY, 


I have the honor to refer to your note N° 313 dated September 24, 
1977, concerning the consultations held in Washington between dele- 
gations representing the Governments of Lebanon and the United 

“States of America, from September 6 to 9, 1977, to discuss civil avia- 
tion matters in accordance with our air transport agreement of 
September 1, 1972. 

In your Excellency’s note you inform me that the two delegations 

reached the following understandings: 


A. That for the time being they were not in a position to discuss 
' the long-term requirements of the two Governments. 


1 Not printed. 
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B. The U.S. delegation did not believe that new information had 
been presented which warranted a departure from the Civil Aeronau- 
tics Board’s recommended decision to the President of the United 
States, to authorize three frequencies. However, it did feel that based 
on the traditional friendship between the two countries, and in the 
interest of reaffirming that friendship, that it would support the 
Lebanese delegation’s representations that a minimum of four weekly 
frequencies were required by its airline, TMA, in order to maintain 
all-cargo service on an economical basis between New York and 
Beirut, using narrow-bodied equipment. 

C. That the Government of Lebanon would welcome, on the basis 
of comity and reciprocity, the resumption of Pan American’s service 
to Beirut. 

D. That if the Government of Lebanon desires to discuss the intro- 
duction of service by MEA during the short-term, consultations 
between the two Governments would be held. 

E. That since the route rights specified in the route schedule attached 
to the air transport agreement had expired, and that since circum- 
stances had changed so greatly, the memorandum of consultations 
of June 13, 1972, was no longer in effect. 


The two delegations agreed that this memorandum of consultations 
should be confirmed by an exchange of diplomatic notes. 

I have the honor to inform you that these understandings are 
acceptable to the Government of the Republic of Lebanon and that 
I consider your Excellency’s note to me as well as my reply to you, 
as constituting an agreement between our two Governments effective 
on this date. 

Accept, Your Excellency, the assurances of my high esteem and 
consideration. 


Bryrovutu, 13 Oct. 1977 
Fuap Bovurros 
Fuad Boutros 
Minister of Foreign Affairs 
Republic of Lebanon 


His Excellency 
Ricuarp B. Parker 
Ambassador of the United States of 
America to the Republic of Lebanon 
Beirut 
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SUDAN : 


Criminal Investigations 


"Agreement signed at Washington September 23, 1977; 
Entered into force September 23, 1977. 
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AGREEMENT ON PROCEDURES FOR MUTUAL ASSISTANCE 
BETWEEN THE UNITED STATES DEPARTMENT OF JUSTICE 
’ AND THE ATTORNEY~GENERAL'S CHAMBERS OF THE 
DEMOCRATIC REPUBLIC OF THE SUDAN, IN CONNECTION 
WITH MATTERS RELATING TO THE BOEING COMPANY 


The United States Department of Justice and the 
Attorney-General's Chambers of the Democratic Republic 
of The Sudan, hereinafter referred to as "the parties", 
confirm the following procedures in regard’ to mutual 
assistance to be rendered to agencies with law enforcement 
responsibilities in their respective countries with respect 
to alleged illicit acts pertaining to the sales activities 
in The Sudan of The Boeing Company, and its subsidiaries 
and affiliates: 

1. All requests for assistance shall be communicated 
between the parties through the diplomatic channel, unless 
otherwise agreed. 

2. Upon request, the parties. shall use their best 
efforts to make available to each other relevant and 
material information, such as statements, depositions, 
documents, business records, correspondence or other 
materials, available to them concerning alleged illicit 
acts pertaining to the sales activities in The Sudan of 
The Boeing Company, and its subsidiaries and affiliates. 

3. Such information shall be used exclusively for 
purposes of investigation conducted by agencies with law 
enforcement responsibilities and in ensuing criminal, 
civil and administrative proceedings, hereinafter referred 


to as “legal proceedings". 
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4. Except as provided in paragraph 5, all such 
‘information made available by the parties pursuant to 
this Agreement, and all correspondence between the 
parties relating to such information and to the imple- 
mentation of this Agreement, shall be kept confidential 
and shall not be disclosed to third parties or to 
government agencies having no law enforcement responsi- 
bilities. Disclosure to other agencies having law 
enforcement responsibilities shall be conditioned on the 
recipient agency's acceptance of the terms set forth 
herein. 
In the event of breach of confidentiality, the other 
party may discontinue cooperation under this Agreement. 
5. Information made available pursuant to this 
Agreement may be used freely in ensuing legal proceedings 
in the state of the requesting party in which an agency 
having law enforcement responsibilities is involved, and 
the parties shall use their best efforts to furnish the 
information for purposes of such legal proceedings in such 
form as to render it admissible pursuant to the rules of 
evidence in existence in the state of the requesting party, 
including, but not limited to, certifications, authentications, 
_and such other assistance as may be necessary to provide the 
foundation for the admissibility of evidence. . 
6. The parties shall give advance notice and afford 
an opportunity for’ consultation prior to the use, within 
the meaning of paragraph 5, of any information made 


available pursuant to this Agreement. 
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7. Upon request, the parties agree to permit the 
interviewing of persolis in their respective countries by 

law enforcement officials of the other patty, provided 
advance notice is given of the identity of the persons 
to be interviewed and of the place of the interview. 
Representatives of the other party may be present at such 
ineacyiewar The parties will assist each other in arrang- 
ing for such interviews and will permit the taking of 
testimony or geatenahte or the production of documents 
and other materials in accordance with the practice or 
eréceduve-oF the state of the requesting party. 

The requesting party shall not pursue its request 
for an interview or for the production of documents and 
other materials if the requested party considers that it 
would interfere with an ongoing investigation or proceed- 
ing being conducted by the authorities of the state of 
the requested party. 

8. The parties shall use their best efforts to 
assist in the expeditious execution of letters rogatory 
issued by the judicial authorities in connection with 
any legal proceedings which may ensue in their respective 
countries. 

9. The assistance to be rendered to a requesting 
party shall not be required to extend to such acts by 
the authorities of the state of the requested party as 
might result ine ERE immunization of any person from 


prosecution in that state. 
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10. All assistance by a requested party will be 
performed subject to all limitations imposed by the 
domestic law of its state. Execution of a request for 
assistance may be postponed, denied, or made subject to 
conditions to be agreed upon, if execution would interfere 
with an ongoing investigation or legal proceeding in the 
state of the requested party. 

11. Nothing contained herein shall limit the rights 
of the parties to utilize for any purpose information 
which is obtained by the parties independent of this 
Agreement. 

12. The mutual assistance to be rendered by the 
parties pursuant to this Agreement is designed solely 
for the benefit of their respective agencies having law 
ga cavcensnt responsibilities and is not intended or 
designed to benefit third parties or to_affect the 
admissibility of evidence under the laws of either the 
United States or of The Sudan. 

13. An extension of this Agreement to similar cases 

_ where investigations are conducted or contemplated by 
both parties in their respective states could be ac- 
complished by an exchange of letters between the parties. 

14. This Agreement shall enter into force on the 


date of its signature. 
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Done at Washington, D. C. this 23rd day of September, 


1977, in two originals. 


For the United States For the Attorney-General's 
Department of Justice: Chambers of the Democratic 
Republic of The Sudan: 


ii, FT Omt/ 


JOHN C. KEENEY / DR. HASSAN OMER 

feputy Assistant Attorney Attorney-General 
General 

Criminal Division 
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PAKISTAN 


Criminal Investigations 


Agreement signed at Washington September 9, 1977; 
Entered into force September 9, 1977.. 
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AGREEMENT ON PROCEDURES FOR MUTUAL ASSISTANCE 
BETWEEN THE UNITED STATES DEPARTMENT OF JUSTICE 
AND THE MINISTRY OF INTERIOR, GOVERNMENT OF 
PAKISTAN, IN CONNECTION WITH MATTERS RELATING 
TO THE LOCKHEED AIRCRAFT CORPORATION AND THE 
BOEING COMPANY os 


The United States Department of Justice and the 


Ministry of Interior, Government of Pakistan, hereinafter 


referred to as "the parties", confirm the following pro- 
cedures in regard to mutual assistance to be rendered to 
agencies with law enforcement responsibilities in their 
respective countries with respect to alleged illicit acts 
pertaining to the sales activities in Pakistan of the 
Lockheed Aircraft Corporation and The Boeing Company, 
and their subsidiaries and affiliates: 

1. All requests for assistance shall be communicated 


between the parties through the diplomatic channel, unless 


otherwise agreed. 


2. Upon request, the parties shall use their best 
efforts to make availablé to each other relevant and 
material tntocnation, such as statements, depositions, 
documents, business records, correspondence or other 
materials, available to them concerning alleged illicit 
acts pertaining to the sales activities in Pakistan of 
the Lockheed Aircraft Corporation and The Boeing Company, 
and their subsidiaries and affiliates. 

3. Such information shall be used exclusively for 
purposes of investigation conducted by agencies with law 
enforcement responsibilities and in ensuing criminal, 
civil and administrative proceedings, hereinafter referred 


to as “legal proceedings". 
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4. Except as provided in paragraph 5, all such 
information made available by the parties pursuant to 
this Agreement, and all correspondence between the 


parties relating to such information and to the imple- 


' mentation of this Agreement, shall be kept confidential 


and shall not be disclosed to third parties or to 


_ government agencies having no law enforcement responsi- 


bilities. Disclosure to other agencies having law 


enforcement responsibilities shall be conditioned on the 


recipient agency's acceptance of the terms set forth 
herein. 

In the event of breach of confidentiality, the other 
party may discontinue cooperation under this Agreement. 

5. Information made available pursuant to this 
Agreement may be used freely in ensuing legal proceedings 
in the requesting state in which an agency having law 
enforcement responsibilities is a party, and the parties 
shall use their best efforts to furnish the information 
for purposes of such legal proceedings in such form as 
to render it admissible pursuant to the rules of: evidence 
in existence in the requesting state, including, but not 
limited to, certifications, authentications, and such 
other assistance as may be necessary to provide the 
foundation for the admissibility of evidence. 

6. The parties shall give advance notice and afford 
an opportunity for consultation prior to the use, within 
the meaning of paragraph 5, of any information made 


available pursuant to this Agreement. 
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7. Upon request, the parties agree to permit the 
interviewing of persons in their respective countries by 
law enforcement officials of the other party, provided 
advance notice is given of the identity of the persons 
to. be interviewed and of the place of the interview. 
Representatives of the other party may be present at such 
interviews. The parties will assist each other in arrang- 
ing for such interviews and will permit the taking of 
testimony or statements or oe production of documents 
and other materials in accordance with the practice or 
procedure of the requesting state. 

The requesting party shall not pursue its request 
for an interview or for the production of documents and 
other materials if the requested party considers that it 
would interfere with an-ongoing investigation or proceed- 
ing being conducted by the authorities of the requested 
state. 

8. The parties shall use their best efforts to 
assist in the expeditious execution of letters rogatory 
issued by the judicial authorities in connection with 
any legal proceedings which may ensue in their respective 
countries. 

9. The assistance to be rendered to a requesting 
state shall not be required to extend to such acts by 
the authorities of the requested state as might result 
in the immunization of any person from prosecution in 


the requested state. 
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10. All assistance by a requested state will be 
performed subject to all limitations imposed by its 
douestic law. Execution of a request for assistance 
may be postponed, denied, or made subject to conditions 
to. be agreed upon, if execution would interfere with an 


ongoing investigation or legal proceeding in the 


requested state. 


11. Nothing contained herein shall limit the rights 
of the parties to utilize for any purpose information 
which is obtained by the parties independent of this 
Agreement. 

12. The mutual assistance to be rendered by the 
parties pursuant to this Agreement is designed solely 
for the benefit of their cuaneavine agencies having law 
enforcement responsibilities and is not intended or 
designed to benefit third parties or to affect the 
admissibility of evidence under the laws of either the 
United States or of Pakistan. 

13. An extension of this Agreement to similar cases 
where investigations are conducted or contemplated by 
both the United States Department of Justice and by the 
Ministry of Interior, Government of Pakistan, could be 
accomplished by an exchange of letters between the 
parties. 

14, This Agreement shall enter into force on the 


date of its signature. 
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Done at Washington, D. C. this 9th day of September, 


1977, in two originals. 


‘For the United States 
Department of Justice: 









Zs 


BENJAMIN R. CIVILETTI 
Assistant Attorney General 
eum Division 





KK LSE 


For the Ministry of Interior, 
Government of Pakistan 


ei 


faa) 


'ZAFAR IQBAL RATHORE 


Additional Director General, 
Federal ‘Investigation Agency 
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Criminal Investigations 


Agreement effected by exchange of letters 
Signed at Madrid and Washington June 7 and July 22, 1977; 
Entered into force July 22, 1977. 


The Spanish Attorney General to the American Attorney General 


EL FISCAL DEL REINO 
Maprip, 7 de Junio de 1.977. 
The HonoraB.Le GRIFFIN BELL °" s 
_ Attorney General de los Estados Unidos 
Washington 


HonoraBte 8r.: 


A la vista de la fructifera colaboracién que resulté del “acuerdo de 
procedimiento para la mutua asistencia judicial entre Espafia y los 
EEUU de América en relacién con la Lockheed Corporation”, la 
parte espafiola propone que el intercambio de informacién relativa a 
la Boeing Corporation se realice en los mismos términos y condiciones 
que los de aquel acuerdo, firmado en Washington el 14 de julio de 
1.976. 

En caso de acceder a esta propuesta, le ruego, Sr. Attorney General, 
que considere esta carta y su respuesta afirmativa como el acuerdo 
extendiendo la ayuda mencionada para el caso de la Boeing Corpo- 
ration. 
‘ Muy cordialmente. 


ELEUTERIO GONZALEZ ZAPATERO 


Translation 


THE ATTORNEY GENERAL OF SPAIN 
Maonprrp, June 7, 1977 
The Honorable Grirrin BELL 
Attorney General of the United States 
Washington, D.C. 


Sir: 
~ In view of the fruitful collaboration which resulted from the agree- 
ment on procedures for mutual legal assistance between Spain and the 
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United States of America in connection with the Lockheed Corpora- 
tion, Spain proposes that the exchange of information relative to the 
Boeing Corporation be effected under the same terms and conditions 
as those contained in the aforementioned agreement, signed in Wash- 
ington on July 14, 1976.[J 

Should this proposal be acceptable, I request, Mr. Attorney General, 
that you consider this letter and your affirmative reply thereto as an 
agreement extending the aforementioned assistance to the case of the 
Boeing Corporation. j ya 


Very cordially yours, 


' Exevterio GonzaLtez ZAPATERO 


” The ‘American Assistant Attorney General to the Spanish 
Attorney General 


CRIMINAL DIVISION 
DEPARTMENT OF JUSTICE 
WASHINGTON 20530 


Honorable ELEvTERIO GoNnZALEZ ZAPATERO 
El Fiscal del Reino 
Madrid, Spain 


Juuy 22, 1977 


Dear Mr. Zapatero: 


T have the honor to refer to your letter of June 7, 1977, addressed to 
the Attorney General, which states in pertinent part as follows: 


“In view of the fruitful collaboration which resulted from the 
‘Agreement on Procedures for Mutual Assistance Between Law 
Enforcement Agencies of the United States and Spain in Connection 
with the Lockheed Corporation,’ the Spanish Party proposes that 
the exchange of information relative to the Boeing Corporation be 
rendered under the same terms and conditions as those contained in 
the aforementioned Agreement, signed in Washington on July 14, 
1976.” 


This letter in reply concurring to the proposed extension of the 
Agreement of July 14, 1976 to the Boeing Corporation, as requested 
in your above-mentioned letter of June 7, 1977, constitutes an Agree- 
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ment between the United States Department of Justice and the Chief 
Prosecutor of Spain (Fiscal del Reino) effective this date. 
Please accept the renewed assurances of my highest consideration. 


Very truly yours, 
BenyaMin R Civiverri 


Benjamin R. Civiletti 
Assistant Attorney General 
Criminal Division 
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INDIA 


Criminal Investigations 


Agreement signed at Washington August 19, 1977; 
Entered into force August 19, 1977. 
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AGREEMENT ON PROCEDURES FOR MUTUAL ASSISTANCE 
BETWEEN THE UNITED STATES DEPARTMENT OF JUSTICE 
AND THE MINISTRY OF HOME AFFAIRS OF INDIA IN 
CONNECTION WITH MATTERS RELATING TO THE BOEING 
COMPANY 





The United States Department of Justice and the Ministry 
of Home Affairs of India, hereinafter referred to as "the 
parties", confirm the following procedures in regard to 
mutual assistance to be rendered to agencies with law enforcement 
responsibilities in their respective countries with respect 
to alleged illicit acts pertaining to the sales activities 
in India of the Boeing Company: 

1. Unless otherwise agreed, all requests for assistance 
shall be communicated between the parties through the diplomatic 
channel. 

2. Upon request, the parties shall use their best 
efforts to make available to each other relevant and material 
information, such as statements, depositions, documents, 
business records, correspondence or other materials, available 
to them concerning alleged illicit acts pertaining to the 
sales activities in India of the Boeing Company. 

3. Such information shall be used exclusively for 
purposes of investigation conducted by agencies with law 
enforcement responsibilities and in ensuing criminal, civil 
and administrative proceedings, héreinafter referred to as 
“legal proceedings". 

4. Except as provided in paragraph 5, all such information 
Made available by the parties pursuant to this agreement, and 
all correspondence between the parties relating to such information 
and to the implementation of this agreement, shall be kept 
confidential and shall not be disclosed to third parties or to 


government agencies having no law enforcement responsibilities. 


_ Disclosure to other agencies having law enforcement responsibilities 


shall be conditioned on the recipient agency's acceptance of the 


terms set forth herein. 
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In the event of breach of confidentiality, the other 
party may discontinue cooperation under this agreement. 

5. Information made available pursuant to this 
agreement ‘may be used freely in ensuing legal proceedings 
in the requesting state in which an agency having law 
enforcement responsibilities is a party, and the parties 
shall use their best efforts to furnish the information for 
purposes of such legal proceedings in such form as to render 
it admissible pursuant to the rules of evidence in existence 
in the requesting state, including, but not limited to, 
certifications, authentications, and such other assistance 
as may be necessary to provide the foundation for the 
admissibility of evidence. 

6. The parties shall give advance notice and afford an 
opportunity for consultation prior to the use, within the ; 
meaning of paragraph 5, of any information made availabe 
pursuant to this agreement. 

7. Upon request, a requested party shall render, in 
‘accordance with the practice and procedure of the requested 
state, assistance to the law enforcement agencies of the 
requesting state, such as locating witnesses, interviewing 
of witnesses, taking of testimony or statements or the 
production of documents or other materials. Representatives 
of the requesting state may participate in the execution of 
the request if the competent authority of the requested 
state consents. 

The requesting party shall not pursue its request for 
an interview or for the production of documents and other 
‘materials if the requested party considers that it would 
interfere with an ongoing investigation or proceeding being 


conducted by the authorities of the requested state. 
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8. The parties shall use their best efforts to assist 
in the expeditious execution of letters rogatory (letters 
of commission) issued by the tribunals of their respective 
Baier teat! To the extent authorized by the competent 
court of the requested state, veprewsntatives of the 
requesting state may participate in the execution of the 
letter rogatory. 

9. The assistance to be rendered to a requesting state 
shall not be required to extend to such acts by the authorities 
of the requested state as might result in the immunization 
of any person from prosecution in the requested state. 

10. All actions to be taken by the authorities of a 
requested state will be performed subject to all limitations 
imposed by its domestic law. Execution of a request for 
assistance may be postponed, denied, or made subject to 
special conditions, if execution would interfere with an 
ongoing investigation or legal proceeding in the requested 
state. 

11. Nothing contained herein shall limit the rights 
of the parties to utilize for any purpose information which 
is obtained by the parties independent of this agreement. 

12. The mutual assistance to be rendered by the 
parties pursuant to this agreement is designed solely for 
the benefit of their respective agencies having law 
enforcement responsibilities and is not intended or designed 
to benefit third parties or to affect the admissibility of 
evidence under the laws of either India or of the United 
States. 

13. An extension of this agreement to similar cases 
where investigations are conducted or contemplated by both 
the Ministry of Home Affairs of India and by the United States 


Department of Justice could be accomplished by an exchange of 
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letters between the parties. 
14. This agreement shall enter into force on the date 


of signature by both parties. 


Done at Washington, D. C. this 19th day of August, 1977, in 


two originals. 


For the Ministry of Home For the United States 
Affairs of India: Department of Justice: 


be 


MAHESHWAR PRASAD 
Additional Secretary 
Ministry of Home Affairs 





Criminal Division 
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Fisheries off the United States Coast 


Agreement effected by exchange of notes 
Signed at Washington February 10, 1977; 
Entered into force March 3, 1977. 
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The Japanese Ambassador to the Secretary of State 


EMBASSY OF JAPAN 
WASHINGTON 


February 10, 1977 


Excellency, 

I have the honor to refer to the recent discussions held 
between the representatives of the Government of Japan and the 
Government of the United States of America concerning fisheries 
matters between the two countries and to confirm, on behalf of 
the Government of Japan, the following understanding reached 
between the two Governments, taking into account the Agreement 
initialled this day, [) the constitutional processes of both 
countries and the spirit of mutual cooperation and understanding 
between the two Governments: 

1. Until the Agreement enters into force and in no case after 
December 31, 1977, Japanese fisheries off the coast of the United 
States will be conducted in accordance with international law 

and in accordance with the laws and regulations of both countries, 
taking into account the conditions of the resources and past 
fishing practices. 

2. (1) The Japanese authorities will provide the authorities 

of the United States with the names, the registration numbers, 

the names of the managers and the numbers of the fishing crews 
and any other pertinent information concerning any Japanese vessels 
that propose to engage in fishing off the coast of the United 


States. 


His Excellency 
Cyrus Vance 
Secretary of State of the 
United States of America 





*TIAS 8728; 28 UST 7507. 


TIAS 8727 


7504 U.S. Treaties and Other International Agreements [28 UST 





(2) On receipt of the information referred to in sub- 
paragraph (1) of this paragraph, the Government of the United 
States will, as appropriate, make necessary administrative 
arrangements to facilitate the operation of those vessels in 
accordance with the provisions of this arrangement. 

3. Upon the request of either Government, the two Governments 
will hold consultations in respect of any matter concerning the 
implementation of this arrangement including the determination 
of catch amounts for Japanese vessels. 

4. Nothing in this arrangement shall be deemed to prejudice 
the position of either Government in regard to any question 
under negotiation at the Law of the Sea Conference. 

I have further the honor to propose that this Note and 
Your Excellency's Note in reply confirming the above understand- 
ing on behalf of the Government of the United States of America 
shall be regarded as constituting an agreement between the two 
Governments which shall enter into effect upon notification by 
the Government of the United States that the internal procedures 
of the United States have been completea. [7] 

I avail myself of this opportunity to extend to Your 


Excellency the assurance of my highest consideration. 


Lf 0 


bassador Extraordifiary and 
Plenipotentiary of Japan 


1 Mar. 3, 1977. 
? Fumihiko Togo 
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The Secretary of State to the Japanese Ambassador 


Frepruary 10, 1977 
EXcCELLENCY: 


I have the honor to acknowledge receipt of Your Excellency’s 
Note of today’s date, which reads as follows: 


“Excellency, 


I have the honor to refer to the recent discussions held between 
the representatives of the Government of Japan and the Govern- 
ment of the United States of America concerning fisheries matters 
between the two countries and to confirm, on behalf of the Govern- 
ment of Japan, the following understanding reached between the 
two Governments, taking into account the Agreement initialled 
this day, the constitutional processes of both countries and the 
spirit of mutual cooperation and understanding between oe two 
Governments: 


1. Until the Agreement enters into force and in no case after 
December 31, 1977, Japanese fisheries off the coast of the United 
States will be conducted in accordance with international law and 
in accordance with the laws and regulations of both countries, 
taking into account the conditions of the resources and past fishing 
practices. 

2. (1) The Japanese authorities will provide the authorities of 
the United States with the names, the registration numbers, the 
names of the managers and the numbers of fishing crews and any 
other pertinent information concerning any Japanese vessels that 
propose to engage in fishing off the coast of the United States. 

(2) On receipt of the information referred to in subparagraph 
(1) of this paragraph, the Government of the United States will, 
as appropriate, make necessary administrative arrangements to 
facilitate the operation of those vessels in accordance with provi- 
sions of ths arrangement. 

3. Upon the request of either Government, the two Governments 
will hold consultations in respect of any matter concerning the im- 
plementation of this arrangement including the determination of 
catch amounts for Japanese vessels. 

4. Nothing in this arrangement shall be deemed to prejudice the 
position of either Government in regard to any question under 
negotiation at the Law of the Sea Conference. 


I have further the honor to propose that this Note and Your 
Excellency’s Note in reply confirming the above understanding on 
behalf of the Government of the United States of America shall be 
regarded as constituting an agreement between the two Govern- 
ments which shall enter into effect upon notification by the Govern- 
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ment of the Umted States that the mternal procedures of the 
Umited States have been completed. 

T avail myself of this opportunity to extend to Your Excellency 
the assurance of my highest consideration.” 


I have further the honor to confirm the above understanding on 
behalf of the Government of the United States of America and to 
agree that Your Excellency’s Note and this reply shall be regarded 
as constituting an agreement between the two Governments which 
shall enter into effect upon notification by the Government of the 
United States that the internal procedures of the United States have 
been completed. 


Accept, Excellency, the assurances of my highest consideration. 
For the Secretary of State 


Rozanne L. Ripeway 


His Excellency 
Fumiurxo Togo, 
Ambassador of Japan. 
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‘Agreement signed at Washington March 18, 1977; 
Entered into force November 29, 1977. 
With agreed minutes. 
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AGREEMENT BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF JAPAN 
CONCERNING FISHERIES OFF THE COASTS 
OF THE UNITED STATES OF AMERICA 

The Government of the United States of America and the 
Government of Japan, 

Considering their common concern for the rational management, 
conservation and optimum utilization of fishery resources off the 
coasts of the United States, 

Recognizing that there have been new international developments 
on the law of the sea, 

Acknowledging that the United States has established a fishery 
conservation zone within 200 nautical miles of its coasts within 
which the United States exercises fishery management authority over 
all fish and that the United States also exercises such authority 
over the living resources of the continental shelf appertaining 

_ te the United States and over anadromous species of fish of United 
‘States origin throughout their migratory range, 

Acknowledging also that Japan has been cooperating for the 
rational management and conservation of the living resources of the 
high seas off the coasts of the United States and that the nationals 
and vessels of Japan have traditionally been engaging in the 
development and utilization of these resources, and 

Desirous of establishing reasonable terms and conditions per- 
taining to fisheries of mutual concern, 


Have agreed as follows: 
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ARTICLE I 

The Government of the United States and the Government of Japan 
undertake to ensure effective conservation, optimum utilization and 
rational management of the fishery resources of mutual interest off 
the coasts of the United States and to establish a common understanding 
of the principles and procedures under which fishing may be conducted 
by nationals and vessels of Japan for the living resources off the 
coasts of the United States over which the United States exercises 


fishery management authority. 


ARTICLE II 

As used in this Agreement, the term 

(1) “f£ishery conservation zone” means an area of waters contig- 
uous to the territorial sea of the United States, the seaward boundary 
of which is a line drawn in such a manner that each point on it is 
200 nautical miles from the baseline from which the breadth of the 
territorial sea of the United States is measured; 

(2) “living resources off the coasts of the United States” means 
all fish within the fishery conservation zone, all anadromous species 
of fish that spawn in the fresh or estuarine waters of the United 
states and migrate to ocean waters (hereinafter referred to as the 
"anadromous species of United States origin"), throughout their 
migratory range, and sedentary species of the continental shelf ap- 
pertaining to the United States which are, at the harvestable stage, 
either immobile on or under the seabed, or unable to move except in 
constant physical contact with the seabed or subsoil; 

y (3) “f£ish" means all finfish, mollusks, crustaceans, and other 
forms of marine animal and plant life, other than marine mammals, birds, 
and species of tuna which, in the course of their life cycle, spawn and 


migrate over great distances in waters of the ocean; 
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(4) “fishery resources" means one or more stocks of fish 
that can be treated as a unit for purposes of conservation and 
Management and that are identified on the basis of geographical, 
scientific, technical, recreational and economic characteristics; 

(5) “fishery” means any fishing for fishery resources; 

(6) “fishing" means 

(A) the catching, taking or harvesting of fish; 

(B) the attempted catching, taking or harvesting of fish; 

(C) any other activity that can reasonably be expected to 
result in the catching, taking or harvesting of fish; or 

(D) any operations at sea directly in support of, or in 
preparation for, any activity described in sub-paragraphs 
(A) through (C) above, 

provided that such term does not include other legitimate uses of the 
high seas, including any scientific research activity conducted by a 
scientific research vessel; 

(7) “fishing vessel" means any vessel, boat, ship or other crafts” 
that is used for, equipped to be used for, or of a type that is a 
normally used for 

(A) fishing; 

(B) performing any activity relating to fishing, including 
preparation, supply, storage, refrigeration, transporta- 
tion or processing; or 

: (C) aiding or assisting one or more vessels at sea in the 
performance of any activity mentioned in (A) or (B) 
above; 

(8) “marine mammals“ means any mammal that is morphologically 
adapted to the marine environment, including sea otters and members of 
the orders Sirenia, Pinnipedia, and Cetacea, or primarily inhabits 


the marine environment, such as polar bears. 
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ARTICLE III 

The Government of the United States and the Government of Japan 
shall carry out periodic bilateral consultations regarding the imple- 
mentation of this Agreement, the determinations to be made by the 
Government of the United States in accordance with Article IV of 
this Agreement and the development of further cooperation in the 
field of fisheries of mutual concern, including the establishment 
of appropriate multilateral organizations for the collection and 


analysis of scientific data respecting such fisheries. 


ARTICLE IV 
1. The Government of the United States shall determine each year, 
with respect to the living resources off the coasts of the United 
‘States, the following, taking into account, as appropriate, the con- 
sultations with the Government of Japan referred to in Article III of 
this Agreement, subject to such adjustments as mey be necessitated by 
unforeseen circumstances affecting the stocks; 

(A) the total allowable catch for each fishery resource to be 
determined on the basis of the best available scientific 
evidence and with a view to achieving on a continuing 
basis the optimum yield of resources, taking into ac- 
count the interdependence of stocks, internationally 
accepted criteria, and all other relevant factors; 

(B) the portion of the total allowable catch for a specific 
fishery resource that, On an annual basis, will not be 
harvested by fishing vessels of the United States and 
may be made available to fishing vessels of Japan; and 


(C) the measures necessary to prevent overfishing. 
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2. The Government of the United States shall notify the Govern- 
ment of Japan of the determinations referred to in paragraph 1 above 


on a timely basis. 


ARTICLE V 

In determining the portion that may be made available to fishing 
vessels of Japan in accordance with Article IV, paragraph 1 (B) of this 
Agreement, the Government of the United States shall promote the 
objective of optimum utilization, and shall take into account, inter 
alia, traditional fishing by nationals and vessels of Japan, contri- 
butions to fishery research and the identification of stocks by Japan, 
previous cooperation by Japan in enforcement and with respect to 
conservation and management of fishery resources of mutual concern, 
and the need to minimize economic dislocation in cases where fishing 
vessels of Japan have habitually fished for living resources off 


the coasts of the United States. 


ARTICLE VI 
In view of the fact that the anadromous species of United States 
origin intermingle with such species of other origins in certain waters 
of their migratory range, the Government of the United States and the 
Government of Japan shall hold consultations concerning necessary con- 


servation measures for the anadromous species in such waters. 


ARTICLE VII 
The Government of Japan shall take all necessary measures to en- 
sure: 
(A) that nationals and vessels of Japan refrain from fishing for 
living resources off the coasts of the United States, except 


as authorized purspant to this Agreement; 
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.(B} that all such fishing vessels engaging in fishing under 
this Agreement comply with the terms and conditions es- 
tablished under this Agreement; and 

(C) that the portion referred to in Article IV, paragraph 1 (B) 


of this Agreement is not exceeded for any fishery. 


ARTICLE VIII 

1. The Government of Japan shall provide the Government of the 
United States with information concerning the identity and operation 
of each fishing vessel of Japan that wishes to engage in fishing for 
living resources off the coasts of the United States, in accordance 
with Annex I of this Agreement, which forms an integral part hereof. 

2. On receipt of the information referred to in paragraph 1 
above, the Government of the United States shall take the necessary 
administrative measures, including the issuance of permits pursuant 
to applicable laws of the United States, to enable fishing vessels 
of Japan, in accordance with the provisions of this Agreement, to 
engage in fishing for living resources off the coasts of the United 
States. Such measures may include requirement of the payment of 
reasonable fees to facilitate the implementation of this Agreement 
and to ensure the conservation and management of the living resources 


off the coasts of the United States. 


ARTICLE IX 
The Government of Japan shall ensure that nationals and vessels 
of Japan refrain from harassing, hunting, capturing or killing, or 
attempting to harass, hunt, capture or kill, any marine mammal within 
the fishery conservation zone, except as may be otherwise provided by 
an international agreement respecting marine mammals to which the 


United States is a party, or in accordance with specific authorization 
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for and controls on incidental taking of marine mammals established 


by the Government of the United States. 


ARTICLE X 
The Government of Japan shall ensure that in the conduct of the 
fisheries under this Agreement, fishing vessels of Japan comply with 
any administrative measures taken by the Government of the United 


States in accordance with Article VIII, paragraph 2 of this Agreement. 


ARTICLE XI 
“1, The Government of Japan shall take appropriate measures, to 
ensure that each fishing vessel of Japan fishing pursuant to this 
Agreement for living resources off the coasts of the United States, 
allow and assist the boarding and inspection of such vessels by any 
duly authorized enforcement official of the United States, and 
cooperate in such enforcement action as may be undertaken. 

2. In cases of seizure of a fishing vessel of Japan and of arrest 
of its crews by the authorities of the Government of the United States, 
notification shall be given promptly through diplomatic channels in- 
forming the Government of Japan of the action taken. 

3. Seized fishing vessels and arrested crews shall be promptly 
relezsed, subject to such reasonable bond or other security aS may 


be determined by the court. 


ARTICLE XII 
The United States will impose appropriate penalties in. accor- 
dance with its laws on fishing vessels of Japan or their owners or 
Operators that do not comply with the requirements of this Agreement 


or of any administrative measure taken hereunder. 
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ARTICLE XIII 

The Government of the United States and the Government of Japan 
undertake to cooperate in the conduct of scientific research required 
for the purpose of managing and conserving the living resources off 
the coasts of the United States, including the compilation of best 
available scientific information for the management and conservation 
of stocks of mutual concern. The competent agencies of the two 
Governments shall enter into such arrangements as may be necessary 
to facilitate such cooperation, including the exchange of information 
and scientists, regularly scheduled meetings between scientists to 
prepare research plans and review progress, and the implementation 
and maintenance of a standardized system for the collection and ar- 
chiving of relevant statistical and biological information in accor- 


dance with Annex II, which forms an integral part of this Agreement. 


ARTICLE XIV 
Nothing contained in this Agreement shall affect or prejudice in 
any manner the positions of either Government with respect to the ex~- 
tent of internal waters, of the territorial sea, of the high seas, 
or of coastal state jurisdiction or authority for any purpose other 


than the conservation and management of fishery resources. 


ARTICLE XV 
The Annexes to this Agreement may be modified by agreement 


between the two Governments in the form of an exchange of notes. 


ARTICLE XVI 
l. This Agreement shall be approved by each country in accor- 


dance with its internal procedures. It shall enter into force through 


an exchange of notes on a date to be mutually agreed upon [+] thereafter 





* Nov. 29, 1977. 
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between the Government of the United States and the Government of 
Japan, and shall remain in force until December 31, 1982 unless 
terminated sooner by either Government after giving notification 
of such termination twelve months in advance. 

2. This Agreement shall be subject to review by the two 
Governments two years after its entry into force or upon the 
conclusion of a multilateral treaty resulting from the Third 


United Nations Conference on the Law of the Sea. 


IN WITNESS WHEREOF, the undersigned, being duly authorized 
by their respective Governments, have signed this Agreement. 
DONE at Washington, on the eighteenth day of March, 1977, 


in duplicate in the English and Japanese languages, both equally 


authentic. 
FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF 
UNITED STATES OF AMERICA: JAPAN: 






Se oii oe 





*Rozanne L. Ridgway 
* Fumihiko Togo 
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ANNEX I 


The following procedures shall govern the application for 


and issuance of annual permits authorizing fishing vessels of 


Japan to engage in fishing for living resources off the coasts 


of the United States: 


l. The Government of Japan will submit an application to 


the Government of the United States for each fishing vessel of 


Japan that wishes to engage in fishing pursuant to this Agreement. 


Such application shall be made on forms provided by the Government 


of the United States for that purpose. 


2. Any 
(A) 


(B) 


(C) 


(D) 


(E) 


(F) 


such application shall specify 

the name and official number or other identification 
of edch’ fiantag vessel for which a permit is sgught, 
together with the name and address of the owner and 
operator thereof; , 

the tonnage, capacity, speed, processing equipment, 
type and quantity of fishing gear, and such other 
information relating to the fishing characteristics 

of the fishing vessel as may be requested; 

a specification of each fishery in which each such 
fishing vessel wishes to fish; 

the amount of fish or tonnage of catch by species con- 
templated for each such fishing vessel during the time 
such permit is in force; 

the ocean area in which, and the season or period 
during which, such fishing would be conducted; and 


such other relevant information as may be requested. 


TIAS 8728 


7518 


U.S. Treaties and Other International Agreements (28 UST 





3. The Government of the United States shall review each 
application, shall determine what conditions and restrictions re- 
lated to management and conservation of fishery resources 
may be needed, and what fee will be required. The Government 
of the United States shall inform the Government of Japan 
of such determinations. , 

4. The Government of Japan shall thereupon notify the 
Government of the United States of its acceptance or rejection of 
such conditions and restrictions and, in the case of a rejection, 
of its objections thereto. 

5. Upon acceptance of the conditions and restrictions by the 
Government of Japan and the payment of any fees, the Government of 
the United States shall approve the application and issue a permit 
for each fishing vessel of Japan, which fishing vessel shall there- 
upon be authorized to fish in accordance with this Agreement and the 
terms and conditions set forth in the permit. Such permits shalt be 
issued for a specific fishing vessel and shall not be transferred. 

6. In the event the Government of Japan notifies the Government 
of the United States of its objections to specific conditions and 
restrictions, the two Governments may consult with respect thereto 


and the Government of Japan may thereupon submit a revised application.” 
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ANNEX IT 


The procedures described below are designed to contribute to 
continuing needs for assessment of the status .of stocks and manage- 
ment of fishery resources. However, specific needs may develop 
from time to time which require a change in'’standard procedures, 
or additional data for special studies. Also, the pattern of 
fisheries will change. These aspects require that the procedures 
must be flexible enough to accommodate necessary changes. 

All data described below shall be provided to the designated 
representative of the National Marine Fisheries Service of the 
Department of Commerce of the United States. 

1. Catch and Effort Statistics 

A. Atlantic Coast 

Three months after the close of each quarter, 
catch and effort statistics for biweekly time periods 
for 30-minute square areas shall be reported by 
fishing vessel for the previous quarter. These will 
be reported using 30-minute square Statlant 21 B Forms, 
Magnetic tape, computer cards or printouts for all 
species and gear types. 

Pishing vessel logbook data is to be available for 
selected, specific joint assessment studies. The col- 
lection of samples, specified in 2 below, should also 
be annotated in the logbook. 

B. Pacific Coast 
By May 30 of the following year, annual catch and 


effort statistics shall be provided as follows: catch in 
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metric tons and effort in hours trawling, effort 
in number of longline (hachi) units, effort in 
number of pots, effort in number of hours of long- 
line or pots soaking time, effort in number of 
Danish seine sets, and effort in number of days 
fishing by vessel class, by gear type, by month, 
by half degree Latitude x one degree Longitude 
statistical area, by the following species groups: 

Yellowfin sole 

Rock sole 

Arrowtooth flounder 

Flathead sole 

Dover sole 

Other flounders 

Pacific ocean perch 

Other. rockfishes 

Pacific cod 

Sablefish 

Pollock : 

Atka mackerel 

King crab 

Tanner crab 

Herring 

Other species taken in excess of 1,000 metric tons 

All other species combined 

These annual catch and effort statistics shall be 
provided using magnetic tape, Computer cards or 
printouts. 

In addition to the annual statistical report above, 
provisional monthly fishery information shall be pro- 
vided by the end of the following month as follows: 
catch in metric tons and effort in vessel-days on the 
grounds by gear type, by vessel class, by the species 
groups listed in (1) below, for each of the International 
North Pacific Fishery Commission (INPFC) statistical 


areas listed in (2) below: 
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(1) 


(2) 


(1) 


King crab 
Tanner crab 
Pollock 
Pacific cod 
Rockfishes 
Flatfishes 
Sablefish 
Herring 
Others 


Bering Sea; Subareas 1, 2, 3 and 4 
Aleutian Region 

Shumagin Region 

Chirikof Region 

Kodiak Region 

Yakutat Region 

Southeast Region 

Charlotte Region 

Vancouver Region 

Columbia Region 

Eureka Region 

Monterey Region 

Conception Region 

and other designated areas 


Biological Statistics 


Atlantic Coast 


Length-age composition samples 

a. Samples should be taken separately for 
each gear type (e.g., bottom trawl, pelagic 
trawl, purse seine) and water layer (e.g., 
on the bottom, midwater level) combination 
every month for which fishing is pursued by 
30-minute square areas throughout the 
Agreement area. One sample should be taken 
for every 1,000 metric tons or fraction 
thereof within the above categories. 

b. Data to be recorded for each sample: 
Vessel classification, e.g., trawler, 

seiner 

Method of fishing, e.g., pelagic 


Specific type of trawl, including reference 
to its construction or actual scale drawing 
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Mesh sizes 


Tonnage of the species sampled in the 
trawl hual 

Total weight of the fish sampled 

Time of day of haul 


Date 


Latitude and longitude of haul 


Sampling procedures 


(i) 


(ii) 


(a) 


(b) 


(c) 


Species for which the catch is sorted 


From a Single net haul take 4 


random samples of approximately 

50 fish each. (For species with 
less than 200 fish in a single 
trawl haul accumulate samples 

over trawl hauls until approximately 
200 fish are taken.) 

Measure fork length for each fish 
to nearest centimeter. Where other 
measurement Systems are used, 
appropriate conversion information 
must be supplied. 

Take a subsample of one fish from 
each centimeter interval and remove 
scales and otoliths as appropriate. 


Record the sex of mature individuals. 


Species for which the catch is not sorted 


(a) 


(b) 


From a single net haul take 2 random 
samples of approximately 30 kilo- 
grams each. 

Measure fork length for each fish 


to nearest centimeter by species. 
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Where other measurement systems 
are used, appropriate conversion 
information must be supplied. 

“(c) Take a subsample of one fish from 
each centimeter interval by species 
and remove scales and otoliths as 
appropriate. Record the sex of 
mature individuals. 

(2) Length-weight samples 
Individuals of one sample of each principal species 

of fish (e.g., expected yearly catch in the Agreement 
area of 500 or more metric tons), per International 
Commission for the Northwest Atlantic Fisheries (ICNAF) 
Division per month, should be weighed in grams and 
measured in millimeters. Each sample will contain 
10 fish per centimeter interval. The length range 
of fish may be accumulated if necessary from small 
samples taken over several catches and days. With 
small fish, where weighing at sea of individuals 
is not accurate, appropriate numbers of fish of 
the same length class shall be weighed in aggregate. 
Sex shall be recorded for mature individuals. 
Pacific Coast 

Biological sampling by fishing vessels of Japan shall 
be conducted and measurements from sampling recorded as 
required according to procedures developed and coor- 
dinated through consultations between scientists of 


the United States and Japan so as to determine the 
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representative length, age and weight of individual 
fish in the catch. 
When such samples are collected, the Government of 
Japan shall provide by May 30 of the following year 
the annual biological statistics which shall include: 
(1) Length frequency data by vessel class, by gear 
type, by month, by half degree Latitude x one 
degree Longitude statistical area, by sex, and by 
species previously identified in 1 B for annual 
catch and effort statistics; 
(2) Length-weight data of each principal species (e.g., 
expected yearly catch in the Agreement area of 500 
Or more metric tons) by INPFC statistical area 
(previously identified in 18). As scientific 
need arises, samples of scales or otoliths shall 
also be taken for age determination. 
3. Other Statistical Requirements 
As further statistics are required for analyses and should 
fisheries for other species and areas be conducted (other than those 
identified in l and 2), the procedures for such data collection 
and reporting shall be developed and coordinated through consulta- 


tions between scientists of the United States and Japan. 
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AGREED MINUTES 


The representatives of the Government of the United States 
of America and the Government of Japan have agreed to record 
the following in connection with the Agreement between the 
Government of the United States of America and the Government 
of Japan Concerning Fisheries off the Coasts of the United 
States of America signed today (hereinafter referred to as the 
"Agreement" ): 

1. It is understood that the Government of the United States 
and the Government of Japan will cooperate in the exchange of 
scientific and technical information relating to species of tuna 
and other highly migratory species of mutual interest with a view 
to the establishment of regional arrangements, including appropriate 
international organizations, to ensure conservation of the species. 
Such exchanges shall include the reporting of tuna and associated 
catches. 

It is further understood that at the outset of the Agreement 
and until such time as appropriate, the two Governments will, in 
order to establish a base of scientific information to further 
such arrangements, provide each other statistics on tuna and 
associated catches off the coasts of the United States. 

2. The representative of the Government of the United States 
stated that it was the intention of the Government of the United 
States that any enforcement action taken with respect to anadromous 
species beyond the fishery conservation zone by United States 
authorities would only be taken after consultation with the 
Government of Japan. 


3. It is understood that with regard to Article XII of the 
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Agreement, the appropriate representatives of the Government of 
the United States will recommend to the court in any case 
arising out of fishing activities under the Agreement that 

the penalty for violation of fishery regulations not include 
imprisonment or any other form of corporal punishment. 

4. It is understood that with respect to any matter dealt 
with in the Agreement which falls within its competence, the 
Government of Japan is prepared to accord to nationals and vessels 
of the United States wishing to engage in fishing for living 
resources off the coasts of Japan treatment no less favorable than 
that accorded to jationats and vessels of Japan under the Agreement 
in like situation, on the basis of reciprocity. 

S. The Government of the United States undertakes to authorize 
fishing vessels of Japan engaging in fishing pursuant to the Agree-~ 
ment to enter United States ports in accordance with United States 
laws for the purpose of purchasing bait, siopl ibe: or outfits, or 
effecting repairs, or for such other purposes as may be authorized. 

6. With respect to the conduct of loading operations by fishing 
vessels of Japan, the representative of the Government of the United 
States stated that loading avees would be provided, taking into 
account past practices, and would be set forth in permits or other 
applicable instruments. 

Washington, March 18, 1977 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF 
UNITED STATES OF AMERICA: JAPAN: 
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UNION OF SOVIET SOCIALIST REPUBLICS 


Cultural Relations: Exchanges for 1977-1979 


Agreement effected by exchange of notes 
Dated at Washington October 22, 1976; 
Entered into force October 22, 1976. 


The Department of State to the Soviet Embassy 


The Department of State calls the attention of the Embassy of the 
Union of Soviet Socialist Republics to the General Agreement on 
Contacts, Exchanges and Cooperation signed at Washington on 
June 19, 1973; to the program of Exchanges for 1974-1976 annexed 
thereto; and to the exchange of notes between the Department of 
State and the Embassy of the Union of Soviet Socialist Republics, 
also of June 19, 1973.['] In accordance with Article XVII of the 
General Agreement, the Department of State proposes the enclosed 
Program of Exchanges for 1977-1979 and Conditions Governing 
Exchanges in the Field of Education (Section I of the Program of 
Exchanges for 1977-1979). 

If this Program and these Conditions are acceptable to the Soviet 
side, it is proposed that this note and the Embassy’s reply thereto 
constitute an agreement between the two Parties in this matter. 
Enclosures: 


1. Program of Exchanges for 1977-79 
2. Conditions Governing Exchanges in the Field of Education 


DEPARTMENT OF STATE 
Wasuineton, October 22, 1976 


1 TIAS 7649; 24 UST 1395. 
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PROGRAM OF EXCHANGES BETWEEN THE U.S.A. AND THE 
U.S.S.R. FOR 1977-1979 


In implementation of various provisions of the General Agreement 
between the United States of America and the Union of Soviet Social- 
ist Republics on Contacts, Exchanges and Cooperation, signed at 
Washington on June 19, 1973, and referring to the provisions and 
objectives set forth in the Final Act of the Conference on Security 
and Cooperation in Europe,['] the Parties have agreed to the following 
program of Exchanges for the period January 1, 1977 to December 31, 


1979. ; 
SECTION I 


Education 


1. The Parties agree to provide for the exchange annually from 
each side of: 


a. at least 40 graduate students, young researchers and instruc- 
tors for study and postgraduate research in the natural sciences, tech- 
nical sciences, humanities and social sciences, for periods of stay from 
one semester to one academic year, including four to five week courses 
as necessary before the beginning of the academic year to improve 
the participants’ competence in the Russian or English language; in 
nominating for this exchange the Parties will give due consideration 
to young scholars preparing dissertations, as well as to young instruc- 
tors, and will also take into account the desirability for appropriate 
representation of the humanities and social sciences; 

b. at least 10 professors and instructors of universities and other 
institutions of higher learning to conduct scholarly research for periods 
of stay between three and six months, the total volume of these 
exchanges nat to exceed 50 person-months for each side; 

c. at least 30 language teachers to participate in summer courses 
of 9 weeks to improve their competence in the Russian or English 
language; and : 

d. at least 2 graduate-level students or young specialists in the 
fields of dance, music, theater, film, and the graphic and plastic arts, 
for the purpose of study, research, and training for periods of five to ten 
months in specialized schools, institutes, conservatories, theaters, 
museums, studios, or other institutions; one month of this period of 
study may be devoted, as necessary, to intensive study of the Russian 
or English language; candidates will be presented to the USSR 
Ministry of Culture by the US side and to the US Department of 
State by the Soviet side through the US Embassy in the USSR; and 

e. in the practical implementation of these programs the Parties 
will strive to maintain the level of exchanges already achieved in those 
cases where these exceed the minimum levels given above. - 


1 Depariment of State Bulietin, Sept. 1, 1975, p. 323. 
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2. The Parties agree to provide for the exchange of at least 10 
professors and specialists from universities and other institutions of 
higher learning, in accordance with the desires of the receiving side, for 
periods of three months to one academic year, to offer instruction, to 
lecture, and to conduct research at universities and other institutions 
of higher learning in the fields of the humanities and social sciences, 
natural and technical sciences, language, literature, linguistics, and 
pedagogy. 

3. The Parties agree to facilitate the conducting of bilateral seminars 
of United States and Soviet specialists in higher education, alternately 
in the United States and the Soviet Union and with a duration of two 
to three weeks. The number of participants, topics, dates and the 
number of seminars will be agreed upon subsequently. 

4. The Parties agree to exchange, during the period of this Program, 
at least two delegations of specialists in higher education consisting of 
up to five persons from each side for periods of two to three weeks. 
Topics will be agreed upon subsequently. 

5. The Parties agree to encourage the conclusion of arrangements 
for direct exchanges between universities and other interested in- 
stitutions of higher education for the purposes of study, research, and 
lecturing. These exchanges will take place over and above the exchange 
quotas mentioned in Paragraphs 1 and 2. 

6. The United States will continue to take measures to encourage 
the study of the Russian language in the United States in accordance 
with the Joint U.S.-U.S.S.R. Communique of May 29, 1972.['] 

7. The Parties agree to continue exchanges of information and 
appropriate consultation concerning the equivalency of degrees. 

8. The Parties agree to facilitate the conducting of bilateral semi- 
nars of United States and Soviet specialists in primary and secondary 
education alternately in the United States and the Soviet Union, 
with a duration of two to three weeks. The number of participants, 
topics, dates and the number of seminars will be agreed upon sub- 
sequently. 

9. The Parties agree to exchange, during the period of this Program, 
at least two delegations of specialists in primary and secondary educa- 
tion consisting of up to five persons for periods of two to three weeks. 
Topics will be agreed upon subsequently. 

10. The Parties will exchange annually three or four specialists in 
primary and secondary education for the purpose of exchange of 
expertise, study, or lecturing on agreed topics, for periods of up to one 
semester. ‘ 

11. The Parties agree to encourage contacts, and the exchange of 
text books and methodological materials between appropriate orga- 
nizations in the United States and the Soviet Union. 

12. The exchanges specified in this section will be implemented in 
accordance with the terms which are appended. 


1 Department of State Bulletin, June 26, 1972, p. 899. 
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SECTION II 
Performing and Other Arts 


1. The Parties agree to facilitate the tours of at least 10 major 
performing arts groups from each side during the period of this 
Program. The detailed arrangements for tours of these groups will be 
provided for in contracts to be concluded between the following 
entities: for tours of American groups, between the Embassy of the 
United States of America in Moscow or authorized representatives of 
the groups themselves and the appropriate concert organizations of 
the Soviet Union; for Soviet groups, between appropriate organiza- 
tions or impresarios of the United States and concert organizations 
of the Soviet Union. The receiving side, taking into consideration 
realistic possibilities, will seek to satisfy the wishes of the sending 
side concerning the timing and duration of the tours, and the number 
of cities to be visited, and will make a decision on each proposal by 
the sending side as soon as possible. 

2. The Parties agree to facilitate the tours of at least 35 individual 
performers from each side during the period of the Program. Arrange- 
ments for tours of individual performers will be made by concluding 
contracts directly between appropriate organizations or impresarios 
of the United States and concert organizations of the Soviet Union. 

3. The Parties will encourage exchanges of delegations and individual 
experts in the arts and culture, including exchanges of library per- 
sonnel, restorers, art specialists, etc. 

4. The Parties will examine in a favorable spirit the possibilities of 
exchange of directors, choreographers, stage designers, performers and 
musicians for productions and participation in performances. The 
conditions for such exchanges will be agreed upon in each case. 


SECTION III 
Publications 
The Parties agree to render practical assistance for the distribution 


of the magazines Soviet Life in the United States and Amerika in the 


Soviet Union on the basis of reciprocity and to consult as necessary 
in order to find ways to increase the distribution of these magazines. 
Upon reaching full distribution of the 62,000 copies of each magazine 
as currently provided for, the Parties will examine the possibility of 
expanding the reciprocal distribution of the magazines to 82,000. 
The Parties will distribute free.of charge unsold copies of the maga- 
zines among visitors to mutually-arranged exhibitions. 


SECTION IV 
Exhibitions ~ 


1. The Parties agree to exchange one or two circulating exhibitions 
during the period of this Program. 
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The subjects of the exhibitions will be agreed upon through 
diplomatic channels. 

The circulating exhibitions will be shown in 9 cities in each coun- 
try for a period of up to 28 actual showing days in each city. The 
Parties will discuss in a preliminary fashion the nature and general 
content of each exhibition and will acquaint each other with the exhi- 
bitions before their official opening, in particular through the exchange 
of catalogues, prospectuses and other information pertinent to the 
exhibitions. Other conditions for conducting the exhibitions (dates, 
size and character of premises, number of personnel, financial terms, 
etc.) shall be subject to agreement by the Parties. Arrangements for 
conducting the exhibitions will be concluded no later than five months 
before their opening. 


2. The Parties agree to render assistance for the exchange of exhi- 
bitions, including art exhibitions, between the museums of the two 
countries, and to encourage these museums to establish and develop 
direct contacts with the aim of exchanging informative materials, 
albums, art monographs, and other publications of mutual interest. 
In the case of art exhibitions, their content and the conditions for 
conducting them including questions of governmental financial 
responsibility in the event of loss or damage, would be the subject 
of discussions and special agreement in each case between the relevant 
American museums and the Ministry of Culture of the Union of 
Soviet Socialist: Republics. 

3. The Parties will agree through diplomatic channels on the arrange- 
ments for other exhibitions and on participation in national exhibitions 
which may take place in either country. 





SECTION V 
Other Exchanges 


1. The Parties agree to encourage invitations to specialists in radio 
or television each year for familiarization with radio and television 
in the host country. 


2. The Parties agree to encourage invitations to journalists each 
year for familiarization with the print media of the host country. 


3. Parties agree to encourage exchanges and contacts in the field 
of book publishing. 


4. The Parties agree to encourage reciprocal exchanges of film- 
weeks, seminars, and other film events on an annual basis. Conditions 
for implementing these exchanges will be determined by mutual 
agreement. 


5. The Parties agree to the exchange, on an equivalent basis, of 
special publications and microfilms between the National Archives of 
.the United States and the Main Archival Administration of the 
Council of Ministers of the U.S.S.R. and to look favorably upon the 
possibility of mutual visits by Archive specialists. 
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6. The Parties agree to facilitate the exchange of library specialists 
between appropriate institutions in the United States and the Soviet 
Union. The specialists will be given the opportunity to work for periods 
of two to five months in public and university libraries. 

7. The Parties agree to consider the conducting of seminars in such 
fields as economics, law, history, philosophy, international relations, 
culture and art, journalism, etc. 


SECTION VI 
General 


Each of the Parties shall have the right to include in delegations 
interpreters or members of its Embassy, who shall be considered as 
within the agreed total membership of such delegations. 





Conditions Governing the Program of Exchanges for 1977-79 


References in these Conditions, unless otherwise noted, are to the 
paragraphs of Section I (Education), Section II (Performing and 
other Arts) and Section V (Other Exchanges) of the Program of 
Exchanges for 1977-79 as provided for in Article XVII of the General 
Agreement between the United States of America and the Union of 
Soviet Socialist Republics on Contacts, Exchanges and Cooperation, 
signed at Washington on June 19, 1973. 


1. Exchange of Graduate Students, Young Researchers and In- 
structors (Section I, Paragraph 1.a.); Exchange of Professors and 


Instructors (Section I, Paragraph 1.b.); and Exchange of Language 


Teachers (Section I, Paragraph 1.c.) 


A. General: By agreement between the International Research 
and Exchanges Board (IREX) and the Ministry of Higher and 
Specialized Education of the USSR (Ministry), the receiving side 
will provide for participants in these exchanges: tuition and fees for 
study in universities and other institutions of higher learning; ap- 
propriate research conditions necessary for conducting their scholarly 
programs; suitable living quarters; and a monthly stipend. In case 
of illness of, or accident resulting in injury to, a participant in the 
receiving country, the receiving side will bear medical costs, including 
hospital expenses, as agreed between the two sides. The sending side 
will bear all costs for travel of its participants. 

The receiving side will lend assistance in providing suitable 
accommodations for spouses and minor children accompanying or 
following to join the participants in the receiving country. In cases 
of illness of, or accident resulting in injury to a spouse or minor 
child in the receiving country, the receiving side will bear medical 
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costs, including hospital expenses, as agreed between the two sides. 
The sending side will bear all other costs, including travel, for spouses 
and minor children accompanying or following to join the participants. 


B. Exchange of Graduate Students, Young Researchers and 
Instructors (Section I, Paragraph 1.a.) 

IREX and the Ministry will exchange lists of nominees and the 
necessary information about each nominee and his or her program of 
study not later than February 1 for the next academic year. Repre- 
sentatives of IREX and the Ministry will meet in alternate years in 
the Soviet Union and the United States no later than April 10 for a 
mutual exchange of information concerning placement of the partic- 
ipants for the forthcoming academic year and to discuss details 
connected with the exchange. 

Participants who are to start their work at the beginning of the 
academic year will arrive during the period of August 1~10, as agreed 
upon by IREX and the Ministry, at the universities in each country 
which will provide courses in language preparation. Participants 
accepted for the second semester will arrive during the period Feb- 
ruary 1-10. If a participant cannot arrive in the receiving country on 
the agreed date, the sending side will inform the receiving side of 
this fact as far in advance as possible and a new date for his or her 
atrival will be settled by agreement. Applications for extension of 
agreed periods of study will be considered by the receiving side. 

The receiving side will provide the participants in the exchange, 
upon their arrival in the country, with the following monthly stipends: 


In the USA 300 dollars a month; 
In the USSR 225 rubles a month. 


C. Exchange of Professors and Instructors (Section I, Paragraph 
1.b.) 

The same conditions shall apply as in Paragraph 1.B. of these 
conditions, except that the monthly stipends shall be: 


In the USA 340 dollars a month; 
In the USSR 260 rubles a month. 


D. Exchange of Language Teachers (Section I, Paragraph 1.c.) 

IREX and the Ministry will agree on the dates for the courses 
and will exchange lists of participants, drafts of the programs for the 
courses, and commentaries on them by April 20 of each year. Partici- 
pants in these exchanges may be accompanied by one or two leaders. 
The receiving side will provide the following stipends: 


In the USA 220 dollars a month; 
In the USSR 170 rubles a month. 


The stay of the participants in the exchanges in the receiving 
country will include excursions to at least two of its cities, with a 
total duration of up to one week, to be considered within the agreed 
duration of the exchange. The receiving side will bear all costs for 
these excursions. 

, TIAS 8729 


7572 U.S. Treaties and Other International Agreements [28 UST 


2. Exchange of Graduate-level Students and Young Specialists in 
the Fields of Dance, Music, Theater, Film and the Graphic and Plastic 
Arts (Section I, Paragraph 1.c.) 


The provisions of paragraph 1.A. of these Conditions concerning 
tuition, fees, travel expenses, living quarters, and medical costs, 
including hospital expenses, and the provisions of Paragraph 1.B. 
concerning nomination and: acceptance dates for candidates, applica- 
tions for extension of stay, and stipends will apply equally to the 
exchange of students and young specialists in the arts. 


3. Exchange of Professors and Specialists (Section I, Paragraph 2) 


A. The Parties will exchange requests for subjects for lectures 18 
months before the start of the academic year (March 1); they will 
exchange lists of, and information on, the recommended participants 
8 to 10 months prior to the beginning of the academic year (by 
November 15 for the first semester and by February 15 for the second 
semester) ; and they will provide replies concerning the nominees by. 
March 1. The lecturers will teach at institutions of higher education, 
for full academic terms (academic year, semester or quarter). In cases 
in which the lecturer is of exceptional distinction, shorter periods may 
be considered. 


B. The receiving side will provide living quarters for the lec- 
turers, and will lend assistance in providing living quarters for spouses 
and minor children accompanying or following to join the participants. 
In case of illness of, or accident resulting in injury to, a participant, 
spouse or minor child in the receiving country, the receiving side will 
bear medical costs, including hospital expenses, as agreed between the 
Parties. The sending side will bear all other costs, including internal 
and international travel, for spouses and minor children accompanying 
or following to join the participants. The receiving side will provide 
the participants with the following stipends: 


In the USA 400 dollars a month; 
In the USSR 300 rubles a month. 
4. Access to Archives and. Use of Research Materials and 


Equipment 

The Parties agree to provide for favorable conditions necessary 
to fulfill agreed programs, including use of scholarly and scientific 
materials, and, where appropriate and possible, work in laboratories, 
archives, and institutions outside the system of higher educational 
establishments. 


5. Seminars (Section I, Paragraphs 3 and 8) . 

The Parties will agree on the topics, dates, procedures, arrange- 
ments and location for the seminars. The sending side will bear costs 
of the international travel of its participants. The receiving side will 
bear costs for maintenance and internal travel of the visiting partic- 
ipants in seminars. 
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The receiving side shall confirm arrangements two months prior 
to the seminar and the sending side shall submit the list of its partic- 
ipants 30 days prior to the seminar date. 


6. Exchanges of: 


Delegations and Specialists in Education (Section I, Paragraphs 
4, 9, and 10) 

Journalists and Specialists in Radio/TV (Section V, Paragraphs 
1 and 2); 

Library Specialists (Section V, Paragraph 6); and Seminars in 
Other Fields (Section V, Paragraph 7) 

The sending side will bear costs of international travel of its 
participants. The receiving side will bear costs for maintenance and 
internal travel of the visiting delegations and specialists. 

7. Exchanges and Contacts in the Field of Book Publishing (Section 
V, Paragraph 3); and Exchanges and Visits on Archival Matters 
(Section V, Paragraph 5) 

Terms and conditions of these exchanges and contacts will be 
mutually agreed upon by participating organizations. 

8. Visits of Representatives 


Each side may send, at its own expense, its representatives to the 
receiving country for familiarization with the conditions of study and 
sojourn of its participants in these exchanges. 
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The Soviet Embassy to the Department of State 
NOCOJECTBO 
COW3A COBETCKMX 
COLMAJIMCTVYECKMX PECIYBJIVK © 


NG? 

Iloconpctso Consa Cornercxux Commanuctuue cKux 
PecnyOmuk. nomTBeprtaeT nomytexue Hota TocynapctBex- 
Horo Jlenapramenta ot 22 oxtaOpa 1976 roma, KoTopan 
Opennaraet IIporpamyy o6meHos Ha 1977-1979 rogy nu 
Upwiaraemue x Hel Ycnorua sTux oOmMeHOB, BHDaOOTAH- 
ake B pesymbraTe neperozopon, npoxoxmBuMx B Banmn~ 
Trove c I8 no 22 oKxtTAOpa c.r. 


TlocombcTBo coodwaeT o cormacun ConetcKoli cro- 
POHH c Stof Mporpammoit mu Yononmama uc npennomeniiem, 
yuToou HOTa Tocmenapremerta ™ HacToamult orreT pac~ 


CMAaTPHEaJMIch Kak Corsatienve Mexy EyMA Croponani 
No npwiaraemsom Tporpamme m Ycnoruam OOMeHOB. 


Tpuzoxerue: Mporpamma oOmenor Ha 1977-1979 ron 
vu YcAOBMA OCyWeCTBIeLMA OOMeHOR. 


T.BaluxrTon, 22 oxTAgpA 1976 roma 


B TOCYIAPCTBESHY!) TSTIAPTAMENT 
COBMMHEHHEX BITATOB AiEPAKU 
'-p, Bamtartox 
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WPOrPAMAMA 


o6menos mexay CCCP w CEA wa 1977-1979 rr. 


U UCAAX OCyuCCTBACHNA pPaIAHINNX noAOKCHH OOwero 
-Cornasenna mexay Cow30m ConetcKux Counanncruyeckhx 
Pecny6aux “ Coeagnuentnxn liraramn AMepHiH oO KoNTaKTax, 
oGmenax H COTpyANNyecTBG, NoANHCaNHoro B Bawuurrone IY 
wioun LY73 roa, CChUIANCh HA NOMORCHHA H LWCAH, HIMOKeHHDE 
B JakAMYHTeALNOM akTe Copemalua no GesonacnocTH H COTpyA~ 
unyectby B Espone, Croponn CormacuvAHCh NPHNATh crenyonyio 
Hporpammy oOmeuon a nepHomg ¢ I annapa [977 roga no 31 
AevaGpr 1079 rogza. 


PASHED 1 
OGpasonanne 


1. Cropoum cornmayanrca oGecncunth o6meH exeromuo 
c kasgoil cropoun: : 


a) 10 Henpueh Mepe 10 acnnpanTrami, momo; yen 
M UpenoxaparcaAnMy. AIA OGYYeNNA HM MAyINON CrasHponkH, B 
OGAACTH CETCCTNCHUUX Nay, TCXMNYCCKHX Way, PYMAUINT AEN. 
NH OGWECTHCUNEX HayK Np CpoKkax UpeGhinalnna OT O;{uOTO CceNeC~ 
Tpa AO NomMoro yueOuoro rosa, BKNOYAaN B CAyYaG HeoOxoa- 
MOCTH YCTHPCAX-MATINEAC ADIGE Kypeu AO Wayana yyeGuoro rojza 
(IM COneprencrnonannin yyaCTIsIkaMH OGNCHA CDOMX BAH 
pyccxoro sau auramuicKoro asnka; npu noAGope Kanautatyy 
Ata oGmeta cToponn GyAYT YACAATh AONKNOe BHHMAIINE MOAO/IUM 
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YICHUN, FOTOBAMNN ANCCepTanHH, TAKxe Kak H NOJOAMM NpenoZa~ 
BaTenan, M GYAYT YSHTHBAT KeAATeALNOCTL cooTBeTCTBYHUero 
NpekcTapifenbctaa ryMaHATapHDx KM OOMeECTBEHUNX HayK. 


6) mo weHbmefi mepe 10 npofeccopamx H Oopeno/aBpaTeAAMH 
yuRpepcureros H APyrHx BHCaHX yyeOunx JaneACHnH Ang Npose— 
AenHA Haywos padorm cpokom or 3 70 6 mecauen. OGmnk o6ncH 
OTHX OOmeKOB He Oyfzer npenmaTh 50 YenoBeK-MeCAaNeEB C Kax~ 


ok cTropoun. 


B) uo NeHBe Mepe 30 upenogaDaTeNAMH A3bIKA A.1a 3aHun— 
Tull ua AeTHHX Kypcax Cpokow B Y HeACAb, C YeAbIW Cone pren- 
' CTROBAHNA 3NaHMi anratiitcKOrO HH pyCCKOrO #3nhKa. 


r) no mueubweit Mepe 2 acnipanTami KM MONOAMMH Cuca 
ANCTANN B OGRACTM Tanua, NYIUNH, Tearpa, kiwo0, myespaguvoth 
noro ucKyccTba AAR oGyyenia, NaywHon pabot H CTAKHPOBKH, 
Cpokom or S fo LO MoCHUeR, B CNCHMARHINPORAHMEX wWKosaX, 
RUCTITYTax, KONCepnaropHax, TeATpax, MY3CAX, CTYAUNX, HM 
B APYrHx Oprann3sanuex. OARH KeCau 3TOFO CpoKa oGyxcuitA 
MORCT GUTb NOCBARCH, BD CAYWAC NCOGXOANMOCTH, HUTCHCHBIIOMY 
H3YYCUMO PYCCKOFO HAW AHTANICKOrO AIMKA. NAIA WaTID AAA 
MpoxoxenA Tako, CTAXNPODKH axcpuKanckan Cropona nyper~cras— 
Aner Minuictepersy Kyaprypmu CCCP, a conetcKas Cropoua Focy- 
Aapernentuomy Acnapramenty Coequicnunx LiraroB Gepes HOCUsIb— 
erbo CitA gp CCCP, 

A) Mpa ocymecTanennn aTHx uporpaym ua npaxrnxe Cropomns 
GYAYT CTPEMHTLCA NONACPXNBATh OOMEH Na yxe AOCTHINYyTOM 
yponue B Tex cayyaax, koraza cywecrpyosnii ypopeub aE REEN OS 
ABT pDMeyCTaNOBAeHNw MUINNNYM. 
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2. Cropounm cordamantcry oGecne4yHTrh O6meH no NenbMeh Kepe 
IO upogeccopanu H CNENH@AHCTAMH YUMBEPCHTeTOB H APYTHX BC— 
GNX yIeOHUX JaBeACHHA B COOTBETCTSHMH C NOKCAAUNAKH MPHUNMaIO— 
neil CTOpolIN Ha CpOk OT Tpex meCaANeB AO OAHOrO yaeGnoro roga, 
AAS npenoAaBanna, YeHHNs Aeknu WH Hay sHMX mcciefobauii B 
‘yuneepenterax, Apyrax puCwHX yueOmnx 3aBemeNuAX B OGAACTH 
ryNaHHTapHax H OOMECTBENHNX RayK, ECCTECTBCHUNX taykK, TeXiNB—- 
GOCKHX HWayK, A3bIKa, ANTE PaTypM, ABNIBHCTHKK AH Nearoruxi. 


3. Croponm cornananorca cofeiicrnobath nponejeHine ABycto— 
POUNHX CCHHUAPOBR COBCTCKHX 4 AMC PHKAUCKHX CNCHMAANCTOD B 
oOAacTH buCHeErO OOpazobaAHHA nooyepeAno B CopetcKon Conse A 
Coesuuennex Lirarax, Cpoxom of AByX Ao Tpex nueseAb. Wc70 
YYACTHUKOD, TCHATHKA, CPOKM NpOBEACHHA KW KOMNYECTBO CENNHApoD 
OyAyT Cormacosarn AONOAURTCASNO. 


4, Cropous corazauawrca B Texeune cpoKa ciCTBUA MijporpaM- 
MM OONCHATLCA HO MelIbucH Mepe 2 AeNCranuANH CueWNANUCTOD 5 
o6nacTH Bucucroa OGpasyonauuaA Cc KAKIOA CTOPoHM B CocTane jo 5 
yenonex Ha cpox or 2 no 3 negenb. TomaTuxa Gyner cornaconana 
AONOMMTCUBHO. 


5, Cropoun coraaumerca noompatTh AocTuxenle Roronopeioc— 


TM O NpAMUX OOMCHAX MERAY YHMEEPCHTCTAMH HB APYTHNU 3aitTepo- 
COBAIN BHCUAMN YICOUEII JABCACHHANN AA CTAKNPODEH Nayy— 

HoH paGoTH HW STennA AcKuN., JTH OOMeIM OyAyT OCyuiecTBAATECA 

che px KBOTH oGmMenoB, yNoumHyTex B Naparpagax I mw 2. 

G, Cocanucnune kiratu GyAyT NpOAORKaTh UPMNUMATh MepH, 
Noompsvmnte HIyYeNNe pyccxoro asima Bw Coenumennix Lrarax Ano 
PRKK B COOTACTCTBKH C NONOXCHNANM CoBNCCTHOFO axe puKano- 
CODCTCKOFO KONMOHNKE OTF 29 Man IYT2 roa. 
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7. Cropoum corsawawrca mponosnath OONCHHBaThca’ HHGOp— 
nauef H MpODOAHTL CooTRETCTBYOMNC KOUCYALTALHH OTHOCHTeAb— 
HO IKBHBAICHTHOCTH ANINIOMOB H yen cTenenell., 


8. Cropoun cormauanorca cofelictaonaTs uposeAcinio ARyc- 
TOPOINHX CEKUMAPOB COBCTCKHX H AMCPHKANCKNX CHCHHAANCTOD 
B OOfacTH WayanbHoro H CpeANero OGpasosaHNA Nooypeduio B 
Cosetcxox Con3e #8 Cocghnenunx Lirarax, Cpokou oT AByXx AO 
Tpex wencab. UNCAO yWACTHHKOB, TeMATHKA, CpOKH Nponejenna 
M KOANWVECTBO CeMMUaAposR GYAYT COrmacosBaill ARONORUNTOABHO. 


9. CropoHm Cornamairca B TeYeHHe CpoKa AciicTBHA Npor- 
POMMM OOMCHATBCA NO MeNbMeH wepe 2 AcCNeranHANH cnensanmic— 
TOD B OGAACTM HaWALHOrO HM CpCAHero OGpaszonania »B COCTaBe 

” 


Ao S YesoacK Ha CpoK oF 2 AO 3 uCHeAb. Tenatuxa Gyet 
coraaconana AOnOANETCALNO. 


IQ, Cropoum Oyayt oGmenunaTbca exerogno 3-4 cneyMamc- 
TaMH B OONACTH HayaAbNoro H CpeANero oO6pasoBans AAR OOMC— 
Ba ONNTON, CTAXHPODKH HAH WenNA AeKyHH NO Cornaconanuvit 
TeNaTHKeE Ha CpoK AO OAHOrO CexecTpa. 


IL. Croponm corazamaorca noompaTh KonTaKTn Hn OGNeN yac6— 
HUKAMH MH MCTOAHYCCKHMH NATCPNAMAMH MEAAY COOTHCTCT BY 
‘Oprannzalname CopeT¢eKoro Cow3a i COCAMICHNBX LiTaTOB. 


12, OG6scim, yKazanunue BD aTOM pasjene, GyAyT ocynecTBAETL— 
. Cf B COOTHeETCTHHH c YcAonNaNH, KOTOPNE NpiAaranrca. 


PASAE I 


licnominiterabeKoe HUAUPYEHC DI Ub 
NCKYCCTDA 


1. Cropoun cornanaxorca corzeicrnopaTs racTpoasN 10 
Menbuef mMepe 10 KpynHix HCNOMIMNTEALCKHX KOJACKTHBOB C Kax~ 
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Aok Cropoum B TCYcUuHe Cpoka AeficTBus Ilporpannm. lloApoduse 
YCaAoBuA racTponeh oTHx KOANeKTHBOB OyAyT upexycnoTpelm 
KOUTPAKTaMH, KOTOPHC GCyAyT 3akmoqaThCa NEKAY CACAYNWRHMH 
OpralH3IalHAMN: FACTpONH COBETCKHX KOAACKTHBOB.— MCKAY KOH~ 
Ye pTuNNH OpranKsauHane CopetrcKoro Con3Ja H COOTBETCTBYIIUM 
OPrannsauuAMN HAW WanpecapHo Cocauicuumx raros; racT pon 
OMCPHKAUCKUX KOANCKTHROB — MCKAY COOTBETCTDYOUHMN KONE pr~ 
MLM OpraHnzanuaun Copetckoro Cosa HN nUCONbCTBON CocjAHHeH~ 
inx Hraron AMepuxn 8 Mockae WAM YNOAHOMOYCINNMH UpenCTABH= 
TENAMN KOANCKTHDOB. 


NpunnMaionas Cropoia GyacT CTpeMHTbCA YAOBICTROPHTh 
NOXGAANKA HalpapaAmaneh Croponp Cc YICTOM NPeaANbbX BOIMORIIOC~ 
Teh B OTMOWEHHM BPCMENH Mpue3IAa M WpPOAOARMTCABUOCTH TacTtpo— 
neh, 2 TAKRe aNCNa ropoxoa, B KOTOPNX On SyAyT Nposo/uITEcn 
HOUPUUHMATS B BOTHMORIO KOPOTKH CpoK peMmenue NO KaAsouy 
Mpe“AOXeuNV WanpanaAmoneii Cropoun. 


2. Cropoint cornwiaoren conciternopaTh racrpoaAM 0 MCIIb~ 


mech mepe 35 oTjeubinix HCHomHYetel c Kaxyoi CTOpUNM 3B Te- 
qeune cpaka Aelerhun ilporpasyomt. LOropopcHucecrbh O Fracrpuaanx 
comncron GyHeT OLOPMARThCH UYTEM NOAUUCANAR KORnYpAaKPos 
HEUOCPCACTBCNNO MCALY KOMUNCPTIINGE Oprauusaintigat CouercKora 
Cosa NW COOTHETCTBY:0UIM OPranngsaniead Wot keupecapio Coe= 
Auncninx Draron. 


3. Cropoum Gyly?t noowpaTs, o6Nen AeNCranKayn H OTACAb— 
HMM CHCINQINCTANH B OGNACTH KyAbTy pW A KCKYCCTBA, DKA 
oGmen mySefinmngt paGoTriincamm, padoriumcans GuOaNOTCK, pecTraB— 
paTopani, KHCKYCCTDONE (ANH WT. 


4. Croponn Gyjlyt Gnaroxenatenbuo H3yWaTh BOINOKIUCTh 
OCYLECTDICHNA OONCHOD AAA NOCTANORKH WH YYACTHA B CHeKTaK— 
AX M ApPyrHx noctTalopkax pexucce pos, xopeorpagon, TeaTpasib— 
HUX XYAOAHHKOB, APTHCTOD KR MYIMKAUNTOR, 
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Yenosna vaxux oGMenOs GyaAyT upeAMeToM AOTOBOPEHHOCTH - 
B KaX{10OM OTACABHOM CAy¥ae. 


PASE Tt 
Ha7annn 


Cropoukw Cormauanrca OKa3sHBaTh NpakTAyeckoe coselicrrue 
pacnpoctpanenmmoe xypnanon "Conerckan xH3Hb" B Coe He HUDix 
Liratax w “Amepuka" sp ConpeTcxom Cor3e Ha ocHOBe B3aNMHOCTH 
M, 10 Mepe NHeOGxOANMOCTH, KONCYALTHpopaThca DB WeANX Haxoxz— 
AeuHA nyTei ypeANyeNHA pacnpocrpanelns 9THX Xypuanos. Ilo Ao 
CTHXEMNN NOMHOFO pactpocTpanciua G2 TLICHY 3K3EMIUIHPOR Kak- 
Zoro xypuana, Kak 3TO npeAycMaTpiinactca B HaCTOAMeEe BPenA, 
Cropoum H3yYaT BOINORHOCTh YBCAHUYCUNA HWA OCHOBE BIANMIOCTH 
PaclpoctpavcHia THpaAxa AypNanon AO S42 THCMA aK3enMIARpOR. CT0— 
poun 6GyAyT pachpocrpauaT. Gecinatio HENpoAanuwe HoONepa xXyP<- 
Halon CpeAN NOCeTHTE ACH HA BIANMONPOBOAMMBIX DLICTABKAX. 


PASJET LY 
BrierTans 





I. Cropounm cornamaorca oGmenATBCA B NepRoA cpoKra AelicrT— 
BHA Jiporpannn oMO-AnyMA NCPCANWAUNINK BUCTABKAMH. 


Teo puctaboK GyaAyT Cornacozail no AHNAOMATHICCIUN Ka- 
Hagan. 

Nepeanusnne nvicrabKn GyAyT nponos~uTScA BY roposax Kaxq 
AoW erpaun, cporom Jo 28 pucit, p TeNeHNe KOTOpUX DLcTaRKa 


‘OTKpMTa BD KAKOM ropoje. Cropoun GyAyr npeABApNTeAbNO ObCyxX~ 
‘faTb Xapakrep H oGmec conepxanHe Kaxoil BHCTARKH HW NpoRoANTh 


BIAHMMHOS YVIUAKOMMEHHE C YKAIAHIMMH BLCTADKAMH AO MX O*HUHATh— 
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oro OTKPiTHA, B YacTHOCTH, nyTex OGMCHA KaTanorani, npoc- 
ylexTawH H Apyro# Hugopmayne#, ornocawelica K BHCTaDKan. Co- 
raaconalne Cropon woanexaT H Apyrue ycAoBUS Npopeseuna 
puCcTaBOK (CpokH, pa3sxep MW xXapakrep NONCMONNH, KoaMdeCTBO 
CONPODOKTAONNX, BMHANCOBLC ycnoBHA Mu T.A.). Aoronopemocrs 
no YCROBNGM NpoBoONHA BUCTAnOK Gyxer AOCTUrUyTa Ne NOII— 
nee, Yem 3a MATL MCCAICR AO MX OTKpLITHA. 


ae Croponw CormamawtTca OXasNDAaTE cosmeiicTDHe B ocymect= 
BACHHH OGNCHOS DLICTABKAMH, BKMOYaN XYAOXOCTNGIINNG BLICTABKH 
NCKLY MYSCANA ADYX CTPaH HK HOOMPATL YcTahonAeUNe W pasni- 
THE NPAMMX KOHTAKTOB NCALY ITHMH MYSCAMM C Heb OONeHA 
NUGOPMALNMOUMMM MATCPUAAAMIT, AMLGOMAMN, XYAOKCCTBCHEEML MO~ 
HOrpagwamMy W APYTHMH nyGAnKawtA, MpCACTADAAOMUIMM BIANNIHTi 
uutrepec., BU cayuac mponenAchia xyfoxccrneutinKx eICTADOK co- 
ACPRAUNG MW YCAOBUA- UX UPORCACHHA, DKIIGAR NONPOCM Npannreab= 
eTnennol Quianconoh ornerctseniocTH B CAYNae NOTepH Wm 
yuepoa, Gyayr lIpeAMeTOM NEperowopos M CHeIMMNAIbANX COLAC 
nit Mexay Munmncrepcrnom Kysbtype CCCP x CooTrhercrby!xiit 
AMCPHKAUICKHMH MYIOAMI. 


3. Cropoim: 6GyAyT cornaconnBarh HO AMMNOMATIMCCKIIN aH 


Hatawd NpOHeACMNE APYCUX BCTALOK HL YUACTHE B HAUMGUAILUEX 
BUCTALKAX, KOTOPNO NOVyT COCTOHTBCA B Kaaloi Crpaue,. 


PASE Y 
Apyrie o6sems 
I, Cropoun corkaantca ooupaTh excrosuMe Upnraancuuns 
CheunaAANeCToD BD OOARCTI PANO WU TeEACDINACHHA As OINAKON]= 
ACHHIA C PAHO H TeACHNACHKEM MpUNHMaoNeA CTpaHn. 
2. Croport! cormasiaoTca NooupATh CKCTOANMG UpUrawdenyg 


FKYPHANNCTOD AAR OINAKONMeEHHA CO CpeACTBAMH WetaATH UpMuUnaro~ 
moh ctpann. 
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3. Cropoim cormamantca noompaTh oGMeHN HK KOHTOKTH B 
OONACTH KHKFOH3AaTeABCKOrO AeA. 


4. Cropoun cormauantTca nooupath B3anMHoe nponegzenne 
HeACKb CMNIbBMOB, CeMHHApOB H APYrHX KHHODepPONpHATHH ua exc= 
rogqnof ocnone. 


YcNoBnA NpoBeAcCHHA TakHx MepoupHAaTHH Gyay?T onpenenaThca 
No BIaNMHOH MoroBopcCHHOCcTH. 


5. Cropoum coraawawtca OGMNCHMBATbCA Ha 9KBWBAACHTHON 
OCHODE CHENMHAMIINPORAMULIMH HSAAIHAMN MW MUKPOGUAbNANM MexXAY 
TaaanuM apxHBunpm yupanaenvem npwH Copere Munucrpon CCCP 
Hanmnouagmbnum apxipom Coennuennux Llraron ANepuKH, H Onaroxe- 
AATCAbUO PACCNATPHBATh BHOSMOKHOCTL BIAUNUDK HOe3MOK cnemia- 
Acros B OOAACTH apxHBHOLTO AeNAa. 


G, Cropoun corftamanres coneitcrsobaTs oGmMeny cneniamic~ 
TaMH BD OOAaACTH GHGOAMOTeYWOroO jena MEXAY COOTSeETCTDYIWINN Op 
ramn3zayunun Conetckoro Cou3a wm Coeanucimsx Lraros. YKasaniupim 
cnenlanHcram GyneT npefocranjrena BOSMOXIOCTL pagoraTh oT 2 


” 


Ao 5S necnyes B NYOANUEX M yHEBeEpCHTeTCcKHX OuGsNoTeKaxX. 


y 


7. Croponn cormauaorca paccNoTperb Bompoc o nponejennit 
ceminapon B TakHx oOO1acTAX Kar SKONOMNKA, Npano, KeTropin, 
QULOCOMMA, MCRAYHAPOANHIC OTHOWCUNE, KYAbTYpa M MCKyCCTBO, 
KYPUAMCTHKA HT... 


PASAE Y1 
OGuie nonoxeusn 





Kaman Cropota nucer npaso nuroiatTh Bp cocTan ycaicramil 


“HCPEBOAYHKOR WH COTPYAHHKOL CBOerO HOCOMBCTBA, KOTOpbic BXO- 


ART B OOmyH OOycAODAeMyN YCACMNOCTh AeTeraiutit. 
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Iipsvioxeime 


YONOMUL OCYMECKVIENMI NPOrPAMMi 
OBMENOR na 1977-1979 rows 


CcwikH B OTIWX yeronnnx, ecm ne AeMaeTCA Apyrof oropopKi, 
fim B COOTRETCTDHH C nopapKoM nynkron pasnena I (o6pa3zopa— 
mite), pasqena II (mcnommmrenLcKoe mM ANyrHoe BMA HeKyccTBa) 1 
pasneaa Y (npyrue oGueint) Iporpamsm: o6mecnon ma 1977-1979 roma, 
Kale 9TO HpenycMoTpeno bp cratse XY! O6rero cornancima MexTy 
ConaoM Coneternx Coniameriaecknx Pecny6nnKk 4 Coenmieinnnnt 
raraant Avepiuct 0 Kolrarcrax, OGNeHax mM COTpyamccTne, mopm= 
cuumoro B Bammrroiue 19 snoa 1973 roa. 


I. OGuew acmipartamt, MONOTIMA_YYUeIMI WH NpCnoAaBaTGtAMH 
QGeusynen I, maparpat Ima) comes npoweccopasr npenosanares mnt 
(pasnen 1, naparpay [-6)3 oven npenozanarenan Asryca_( pagent I, 
naparpat Ln) 


A.OGaan_ vacTh 


ilo cormaconanimns Mexgy MitincTrepeTBoM BiucHero H Cpomitero 
cnemiumioroe oGpasonania CCCP (sinmcreperso) mn Conerom Ho MeK= 
AyHApontiomM necreponamnimn 1 oGueraM (ALPEKC) npsunmcumas cropotia 
o6ecnesiT YIACTUNKOD ITHX OONMCIIONS miatofi H B3nocamm 3a ob6yye= 
Wie B yinMepcurerax W APYTIK DHCIOIX yuehi arr IanemenniAxs cooTneT= 
CTRYITMION YCHONNAMH ANA NCCACOBATCALCION paboT, KOTOPHe NCOb— 
XO [UIT PCUINZAUGL HX MAYUNIX Mporpawsy MPcruieM4M AIIM 
Tt exemecayno; cTIeref. Nip saborcnaninti yuacrnina oGuena wot 
leequctiion cayqae C WM Db MpiiinMasiel crpane spinnmaoyaa Cropoa 
6YNCT NecTH pacxonM MO MeINMCKOMy OGcAyAIMaNN, BieMeIAN pac~ 
xo NO Fever BD GonBINTe, Mo coraaconuynd Mery jwyNA Crono] 
Mie 

Nanpanamosaa Cropona 6yner HeCTH BCG pacxoma NO Npoesry 
CBONX yaacTinucon. 
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Iipmuspauagag Cropona Syfet oxasweatb conetictane B npe- 
AOctranlecuim npreMeMoro XWIBA CyNpyran WH MAONETIUHM ACTAM, 
CONposoRAUAyM yracTiniko OOMeHA FH Npnesxaiagin K IAN BD 
TIPHIOIMAINYN CTPAlHy, 38 HCKMOTeMNeM YYACTINMKOB OOMeNOR = npe=. 
nopapatenelt asuxon. Mp sa6onenamm mm necyaction cryyae Cc 
CYMpyrann WAN MAIONCTHIMH AeCThHH B Mpinniwaimeil CTpaHe UP IHi= 
Maroqan Cropoin GYyACT NeCTH pacxo/ti no MemInDMICKoMy obcAyxAHBa= 
no, DKMMAA pacxosW MO Aeycisnd B GombMMe, Mo cornmacosBarsno 
Mexny ADyMA Croponay. Hanpanameraa Cropona Gyfer necTu bce 
APYTHe pacxomi, BKMOIAA pacxo/;s No mMpoespy cynpyron u ManoTeT= 
Inx pete, CoMponoxqaxaX yracTMkKoD OGNENA WI NpNeIMUAUK 
K OWmM. 


B. OGsew acnupasrrasi, Mono yucimsnt 
I npenosanaresaMit 


(pasgon I,naparpa% I-a) 


Meomereperso 1 AUPEKC oGuenmerca crmckami KauiyaTon 1 
neobxospmoit mimopmamein o Kaqios kaymyyare 1 mporpamMe obyue= 
WH ue no3sanee I Genpann ana cnaexyrnero yueGroro roga. Mpere 
crasuTenn Mamereperna 1 ATPEMC 6ynyr nerpeqarsca execrojno 
nooxcpe;no Bb Conerckom Conse nop Coegniemnm tHrarax ue no3ite- 
nee IO anpern jig RaAMMOrO OfMelia. MNopMamief o mpreme yuact= 
WHKOB 1a cnhenyronit yuecmnit roq u qin o6cyayeunta feTrateli, che 
sainnux C OGMeIIOM. 


“Yuacsinaat, KOTOMM NPCACTONT NAYATL Chow paboty ¢ narra 
yuebuoro roa, mpiOyayT B nepiog c I mo IO anrycra no poro~ 
popeinioenn Mexty Mustereperpom “ AMPEKC » yinmepcntrern KaRxqoit 
cTpai, KoTopuc opraunsyior Kypcm aspKonoOi NosroronkH. YyuactTini=- 
Kis OOMeron, NpittaTWe na propoli cemectp, npi6ynyr B NepHon c 
Ino 10 “enpana. Loca yracrinm ne céMoxeT NPUGiTh Bo Mpugmimanswy3 
eTpairy 5 YCTanoBRlcimasi Cpok, tumpanamaaa Cropora ak Moxtio 
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pane manecirt o6 9ToM Mpummanye Cropoiry,  Monan para 
Cro MpuGurun GyAcCT ycTaHonicna no foresopemiocti. MpochGiu 0 
Mpoyyiemut Cormaconapuax cpokon obyuenma Cynyt paccMaTpimatL= 
Ca npimnaaicii Croponoi. , 


IIpwinnaasaa Cropona o6ecnemtr yaactisitos oGMela exc 
MecAION CThneypiel Ho Mpieage B CTparry B CACHyTADIX pasNepaxs 


s CCCP ~ 225 py6nef Bb "‘MOCAL 
p CIA = 300 ponnapon p Moca. 


B. OGmen mpofeccopamn 1 npenonanarennnt 
(pasgen L,uaparpay 1-6) 
D ganuon caygae GyyT UpEMcuATRCA YCRODNA, anNaorinnae | 


ycnoniam naparpaiia (1-6), 3a ncimoyemiem Toro, Tro pasMem 
CxeNCCAMIX CTUNCMUH Oy/tyr CocTanAnTh: 


B CCCP = 260 py6neit RB MeCAII 
. BCA = 340 HoANApOD B MeCAIL 


Tr .O6ren Mpertonanarerayn AqaiKka 
(paszen 1, naparpas I=-v) 


Minmecteperso 1 AMPEKC coraacyor cpom mponercinin KypP— 
CoB i OONCMAMETCA CIMIcKaNN yaacTINiKOn, Mpoerramny: mporpaym Kyp- 
Con 1 Moncnemmsn K 1m K 20 ampenn Kaxnoro roja. Yuacrinucop 
OTHX OGKEHOL MOFYT CONPOHORAATS ONE WUE AWA pPyKovo; TET. 
Iprnnmangan Cropoina oGecneyir yaactmncon oGuea CTHTICIUUTAOS 
B CNeTyIeUX pasMepaxs , 


B COCP = I70 py6nefl sp wecmy 
pn CHA = 220 ponnapon n onccATy 
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Mpesunaime yaacrinacos oGMenoD B Oprinmwarreh crpaie 
BETOWCT IKCIYPCHoINe NoccyeimsaA no KMelBMef Mepe ADyx ro= 
Pofon obnell moxomurenbuocThy AO O;PIOoH Neen B CYeT 

, o6ycnonnemoro o6tiero cpoka oGmena. Mmonmaimian Cropona 
HeceT BCC pucxos NO 3THM OKCICYpCHaAM. 


2. OGNen acrmpairrasmt nH NOnOQUM CHeIpaAmcTaMH A Ob 
Mactn Tamia, MY3UKH, TeaTpa, KIDIO Ho WI0GpaznTenL— 
Noro ucKyccTRBA 





(pasnen I, naparpat) Ier) 


Nonoxeinie naparpaga ImA ornmx ycuopnit oTmocitrenbio 
Mati HM BINOCOD 3a Obyueme, TpancitopTiMIX PACXOMON, KWH, 
pacxojiop mo MeATApUICKOMy OGCAyxIMAaINHO, NMA Pacxom no 
neyemnno p Gonpinaie # ycnoBuA naparpasa [-b, orsociurenbiuo 
Cporon mpencrannemnin WH YTHCPANCIINA KannylatTon, Ipoch6 o 
moet cpokon mpc6unanin w cTHneyit Bb pauvnof Mepe Gy~yT 
pacnpocTpannteca i a aGNeIn CTYAeNTAMN HM MoMOMM CneMma= 
wucTant B oGNacm rncKyccTna. 


3. Oven mor eccopamnt it enenntamicram 
(pasnen I, maparpag 2) 


A, Cropom: oGmenmorca 3ampocami no TeMaTuxe neldutit 
3a IS mecaes fo Haqana yyebuoro rosa (I mMapra)s owt oGNe= 
HMOTCA CUUCKANE 1H NCOGXOAUMON MIOpP MAES! 1a PeKONCIL ye HLix 
yaacningxos 3a 810 mecmen AO Hayaia yuebuoro rona (K 15 
NOAOPA An epporo cemectpa HK IS (espana pia Broporo ce= 
mecTpa)$ ONH COObmaT oTneT Na Kanwiatos K I mapta. Jlerropu 
GyAYT MpcuoAaAvatTh B HucmMIX yreGmix Baveensinx B TeYeMic NoA- 
MUX YUCULX CpoKond Yacht ro, cesecTp wi ucTacpTh). 
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D rex caywanx, Kora AeKrop ABANeTCA NCKMOUITeNbHO BuUCOKO- 
KBQUIINpODANHWN, NOryT NpesycuaTpnsarhca Gonee KopoTKne 
cpori. 


GB. Mpmnmarmyan Cropona npopocranur ackropaM xWibe A 
oKaxer coneiicrone no MpeAOcTanNAelnne AWIbA CyMpyram HM MaUIO— 
ACTHHN ACTAM, CONPODOKNAAIHM YYACTHHKOD CONCHA ILI MpHesxa- . 
lagi Ko mum. pu 3aGonenaimnus win wecyactiom cayqae C yIACTHH= 
Kom oGMetla, HX CyYMpyramt Win ManoneTINEM ACTEMTT BD RpMNNA—- 
weit cTpaie mpmnmaxad Cropona Gyxer necTi pacxom: mo weniKe 
WHHCKOMY OGCAYyAIMAIMND, HIUNGAA PACXO/MS No AcIcINGD BD GonbUMTE 
mo coraAaconamso Neary oGe:nm Croponam. Hampanamoaa Cropona 
Gyner ucCTH Bce pacxomi, DKMOaAA PACXxoM No DIyTpeINIeMy 1 
No MexXVLyIlApOMIOMy Mnoesny, CBAIAINDIE C CYyMpyrawmi WH Ma 
Aonenvent AeTrE nt, COMPORORTAATO YIacTINGOD OGHeA HN 
NpresmaAnnMn K mm. Mpmmvasman Cropona o6ecnenr yrsacmumon 
OGMCIIA CTIMEHIIIMH D ChepyINux pasmMepaxs 


Bn CCCP = 300 pyOzcit n Necan 
n CHA = 400 nonnapon n Nec 


4. flomycr pb apPxXuDN mW NomBIONAUTIS NAayMeNMO MaTepranats 
NH oGopyAonainien 





Cropoms cornanaorcn oGecnewrrh GaAAronpuAmMic ycnonil, 
HeoGxomMave AVIA BIMNOANeNNA CornacoBalinx Mporpam, BDI 
NOABIOBAING yIeG WAM Wh HAYAUIMN MATCPNANAM HD TEX CILyIaANX, 
Kora 3TO NeIecooGpasna W KOIMoOTTIO, paGoTy n AAGoOpATOMUIX, 
APXNBAX H YYPORICIUINX, UC BXOAMBX DB ciictexy pLUCUAX yacbinsx 
sapejemnit. 
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5. Cemmapa 
(pasnea I, naparpaies 3 4 8) 


Cropom: GynyT Cormaconuparh TeMATHKY, BPO, Npoue— 
AYPY, Opraimis3amiomnss BONMpOcM H MECTO HPOReAeIMA CeEMITHAPOB. 
Hanpanimanan Cropona Gyner HecTH pacxonM no MeXTyHaApoAHOMy 
mpoesny cponx yyacTacon. Ipmumanagaa Cropona 6yneT nectH 
pacxog no CoAepxann H DIyTpeMmieMy Npoesry NpresKaDgK 
yaacnrinixos cexpiapop. 

Hpinuimaiayan cropona nogtnepirr rotopyocTh mMpuena 3a 
2 MeCANA AO NaIAIa ceMnMapaA, a Nanpananiavan Cropouwa mpeactanitT 
CHHCOK CBONX yuacrinnon 38 THYWATL Wici AO NaywaAa cemmniapa. 

6. O6meu_peneramiumnt un cnemmanictam p o6nacty obpaz0— 

namin (pasnzen I, naparpate: 4,9 0 10)s xyprwmeramy 
HW CHOINIVINCTAMN B OGAACTH pamio MN Tesenunemin (pase 
nen y, aparpama Lmw.2)$ cnepnancrant 5 oGaactH 


GuGmuoTemioro pena (pagymen_ Y, maparpa G6): cemmay 
BD Aprin oGaactmx (pasnen Y,. naparpa 7) 
Yanpanamazan cropona GyACT NeCTH pacxoAN HO HeATIaposeH 
nomy Npoeszy chowx yyactinon. Upimnmaagaa Cropona Gyner 
NCCTH pacxom No cojepxaunie WH BHYTPeUNeMY Mpoesny npresxarzix 
Acnerayyit 1 cnemmamctTos. 


7. OGMeIny HW KONPAKTH B OGAACTH 1GINTONSLATeNBCKOrO ACAA 
(pasnaen Y, naparpayy 3), oOmeim: wu noesaKH Bn obnacTH 


apxurnoro seta (pasjen ¥, naparpay 3) 


Yenouns ITUX OUNCHOR HK KoHTAKTOR GyayT CornaconunaTLca 
MOXY YAICTHYIOADUN BN OPramisanViMn. | 
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8. Moesmat_nposcranurenei_Cropoit 


Kaxnaa cropona Koxer HANPANAATh 3a CHoit c1eT CHONX Mper~ 
crapirenci pb npiinemuanyis crpary juIN osNaKoMNeInIA © ycnopNAMI 
oo6yyenmn i Npesunamin Coonx yracTINMKOD ITIX OGHeTION. 
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TRANSLATION 


EMBASSY OF THE UNION OF 
SOVIET SOCIALIST REPUBLICS 


N 67 


The Embassy of the Union of Soviet Socialist Republics acknowledges 
the receipt of the Department of State's note dated October 22, 1976, 
which proposes a Program of Exchanges for 1977-1979, and attached Conditions 
for these exchanges, worked out as a result of negotiations conducted in 
Washington from October 18 through 22, 1976. 


The Embassy communicates its agreement with this Program and Conditions 


and with the proposai that the Department of State's note and this reply be 


.regarded as an agreement between the two Parties on the attached Program and 
Conditions of Exchanges, 


Enclosure: [+] Program of Exchanges for 1977-1979 and Conditions for 
implementing the exchanges. 


Washington, D.C., October 22, 1976 


Department of State {Signature] 
of the United States of America, 


Washington, D.C. 





1¥For the English language text, see pp. 7566-7573. 
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REPUBLIC OF KOREA 


Economic Assistance 


Agreement effected by letter 
Signed at Seoul October 16, 1971; 
Entered into force October 16, 1971, 


American Ambassador-at-Large to the Korean Minister of Commerce 
and Industry ['] 


OctoBER 16, 1971 


Dear Mr. MInIstTsr: 


In accordance with our discussions the following supplemental 
economic assistance will be extended to the Government of the 
Republic of Korea as follows: 


Development Loans 


Since 1969 the U.S. Government has reduced its development loan 
program in Korea. Since the Korean economy has progressed, future 
planning of development loan levels, at this point, would normally 
decrease and be only on a case by case basis without any predeter- 
mined lending level. The U.S., however, is now prepared to make 
available $100 million in development loans through US fiscal year 
1975, in addition to commitments already made. This amount would 
be subject to normal Congressional appropriation process and the 
ability of individual loan proposals to meet development and author- 
ization criteria. By assuring the Government of the Republic of Korea 
that we will make available up to $100 million in loans in support of 
the third five year plan, the Government by knowing in advance 
that this amount will be available from the US on concessional 
terms, can start early with feasibility studies and sector planning. No 
yearly limit or ceiling would be set, but loans would be provided 
within the overall five year ceiling for viable projects as they are 
submitted for consideration. 





1 Though there was no formal reply from the Korean Government, the proposal 
in Ambassador Kennedy’s letter was accepted. 
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Pi 480 [?] 


The United States is prepared to increase the annual level of 
P.L 480 agriculture sales and reduce the required currency payments 
in a manner which would increase the value of PL 480 programs to 
Korea over the next 5 years by $275 million. 

We estimate that the P.L. 480 programs instead of being reduced 
can be increased to an increment of about $175 million over the five 
year period above and beyond what: would have been the case if the 
average level of P.L. 480 programs of recent years were maintained. 


Sincerely yours, 


Davin Kennepy 


His Excellency 
Luz Nax-sun 
’ Manaster of Commerce and Industry, 
Seoul, Korea 


2 68 Stat. 454; 7 U.S.C. § 1701 et seg. 
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ZAIRE 


Finance: Consolidation and Rescheduling of Certain 
Debts 


Agreement signed at Washington June 17, 1977; 
Entered into force August 30, 1977. 

With agreed minute 

Signed at Paris June 16, 1976. 
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AGREEMENT BETWEEN 
-THE UNITED STATES OF AMERICA 
AND THE REPUBLIC OF ZAIRE 
REGARDING THE CONSOLIDATION AND RESCHEDULING OF 
CERTAIN DEBTS OWED TO, 
GUARANTEED OR INSURED BY THE 
UNITED STATES GOVERNMENT AND ITS AGENCIES 


The United States of America (the "United States") 

and the Republic of Zaire ("Zaire") agree as follows: 
ARTICLE TIT 
Application of the Agreement 

1. In accordance with the provisions of the un- 
derstanding reached on June 16, 1976 [?] (the “Understanding") 
among representatives of certain nations, including the 
United States, and agreed to by Zaire, the United States 
and Zaire hereby agree to consolidate and reschedule 
certain Zairian debts which are owed to, guaranteed by _ 
or insured by the United States or its Agencies, as 
provided for in this Agreement. : 

2. This Agreement shall be implemented by separate 
agreements (the "Implementing Agreements") between Zaire 
and the United States with respect to P.L. 480 Agreements, 
and between Zaire and each of the following United States 
Agencies: the Agency for International Development, the 
Export-Import Bank of the United States, the Department 


of Defense, and the Commodity Credit Corporation. 


+ ¥or the English language text, see pp. 7621-7623. 
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ARTICLE II 
Definitions 

1. “Original Agreements" means those agreements 
listed in Annex A. 

2. "Consolidated Debt" means eighty-five percent 
(85%) of the sum of dollar principal and interest pay- 
ments due from January 1, 1975 through June 30, 1976 
and remaining unsettled on June 16, 1976, and eighty- 
five percent (85%) of the sum of dollar principal pay- 
Ments due from July 1, 1976, through December 31, 1976, 
in accordance with the respective terms of each of the 
Original Agreements. 

3. "Non-consdlidated Debt" means fifteen percent 
(15%) of the sum of dollar principal and interest pay- 
ments due from January 1, 1975 through June 30, 1976 
and remaining unsettled on June 16, 1976, and fifteen 
percent (15%) of the sum of dollar principal payments 
due from July 1, 1976, through December 31, 1976, in 
accordance with the respective terms of each of the 
Original Agreements. 

4. "Consolidation Period" means the period ecm: 
January 1, 1975 through December 31, 1976. 

5. "Consolidated Interest" means interest on the 
Consolidated Debt. “Non-consolidated Interest" means 


interest on the non-consolidated debt. Consolidated 
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Intereat and Non-consolidated Interest shall begin to 
accrue on the respective due dates specified in each 
of the Original Agreements for each payment of principal 
or interest which is part of the Consolidated Debt or 
the Non=-consolidated Debt, and shall continue to accrue 
until the Consolidated Debt or the Non-consolidated 
Debt, as the cage may be, is repaid in full. 
6. "Agency" means an agency or instrumentality — 
of the United States.. 
ARTICLE III 
. Texms_and Conditions of Payment 
1. Zaire agrees to repay the Consolidated Debt in 
United States dollars. in accordance with the following 
terms and conditions: 
(a) The Consolidated Debt amounting to $10.1 
: million relating to installments of principal and in- 
terest due during 1975 and remaining unpaid on June 16, 
1976 shall be repaid in fourteen equal semi-annual in- 
stallments on each January 1 and July 1 commencing on 
January 1, 1978, with the final installment payable _ 
on July 1, 1984. The Consolidated Debt amounting to 
$28.9 million relating to installments of principal 
and interest due from January 1, 1976 through June 30, 
1976 and remaining unpaid on June 16, 1976 and install- 
ments of principal due from July 1, 1976 through Decem- 


ber 31, 1976 shall be repaid in fourteen equal semi- 
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annual installments, commencing on January 1, 1979, 
with the final inatallment payable on July 1, 1985. 
(b) The Consolidated Interest rate shall be at 
3.5 percent per calendar year on the outstanding balance 
of the Consolidated Debt due to the Agency for Interna- 
tional Development and@ to the United States with respect 
. to P.L. 480 Agreements, and 8.375percent per calendar 
year on the outstanding balance of the Consolidated 
Debt due to, guaranteed by, or insured by the Export- 
Import Bank of the United States, the Department of 
Defense, and the Commodity Credit Corporation. All 
' interest shall be payable semi-annually on January 1 and 
July 1 of each year commencing on July 1, 1977 unless 
_ otherwise specified in the respective Implementing Agreements. 
, (c) A table summarizing the amounts of the 
Consolidated Debt owed to the United States and each 
Agency is attached hereto as Annex B. 
2. Zaire agrees to repay the Non-Consolidated Debt 
in accordance with the following terms and conditions: 
(a) The Non~consolidated Debt amounting to 
$5.0 million relating to installments of principal and 
interest due from January 1, 1975 through June 30, 1976, 
and remaining unpaid on June 16, 1976, shall be repaid in 
two equal annual installments of $2.5 million on July 1, 
1977 and July 1, 1978. The Non-consolidated Debt amounting 


to $2.0 million relating to installments of principal 
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due from July 1, 1976 to December. 31, 1976 shall be 
repaid in two equal annual installments, of $1.0 million 
to be paid on July 1, 1977 and July 1, 1978. 

(®) The weighted average of the Non-consolidated 
Interest rate shall he 3.5 percent per calendar year on 
the outstanding balance of the Non-consolidated Debt 
due to the Agency for International Development and to 
the United States with respect to P.L. 480 Agreements, 
and 8.375 percent per calendar year on the balance of the 
Non-consolidated Deht due to, guaranteed by, or insured 
by the Export-Import Bank of the United States, and De- 
partment of Defense, and the Commodity Credit Corporation. 
All interest due shall be payable semi-annually on 
January 1 and July 1 of each year commencing on July 1, 1977 
unless otherwise specified in the respective Implementing 
Agreements. 

(c) A table summarizing the anunite of Non- 
Consolidated Debt owed to the Government of the United 
States and each agency is attached hereto as Annex C. 

3. Zaire agrees to fully discharge payment of 
contractual itewast with respect to debts maturing 
between July 1, 1976 and December 31, 1976. For this 
purpose, Zaire will apply, in accordance with the pro- 
visions contained. in the Understanding reached on June 
16, the proceeds of a levy of at least 10 percent on 


all exports. If the yield of this levy is insufficient 
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to pay the foregoing installments in full on the re- 
spective due dates, then, the general foreign exchange 
receipts of Zaire will. be applied to pay the indebtedness 
in full. 

4. It is understood that adjustments may be 
made in the amounts specified in paragraphs 1 and 2 
of this Article by the Implementing Agreements. 

ARTICLE IV 
General Provisions 

1. Zaire agrees to grant the United States and its 
Agencies, and any other creditor which is party to an 
Original Agreement, treatment and terms no less favor- 
able than that which may be accorded to any other 
creditor country for the consolidation of debts covered 
by the Understanding. 

2. Except as they may be modified by this Agree- 
ment or subsequent Implementing Agreements, all terms 


of the Original Agreements remain unchanged. 


3. Zaire has already made payments on the con- 
solidated and non-consolidated debt due to the Commodity 
Credit Corporation from July 1, 1976 through December 31, 


1976, and included in this Agreement. The United States 
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agrees that these payments will be credited to future 
payments owed by the Government of Zatre to the Commodity 
Credit Corporation and to. the United States with respect 
to P.L. 480 Agreements. Interest credit shall begin as 
of the first day after the date of receipt of these 
payments by the Commodity Credit Corporation. 

4. The Agency for International Development will 


confine the rescheduling of its debt to the five direct 


loans listed in Annex A, provided that the amounts re- 


scheduled by the Agency for International Development 
are equivalent to the amount due to be rescheduled as 
set forth in this Agreement. Zaire agrees to pay all 
arrearages and future sums, as and when due, on Loan 
HG-001 which will not be rescheduled by the Agency for 
International Development, 
ARTICLE V 
' Entry Into Force 

This Agreement shall enter into force when the 
United States notifies Zaire in writing that domestic 
United States laws and regulations covering debt re- 
scheduling concerning this agreement have been complied 


with, [7] 


? Aug. 80, 1977. 
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DONE at Washington, in duplicate, this 17th day of June 
1977, in the English and French languages, each text being 
equally authentic. 


FOR THE UNITED STATES OF AMERICA: 


an Mo © 








? Charles F. Meissner 
*Kamimbaya 
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ANNEX A 


’ LOAN AGREEMENTS SUBJECT TO RESCHEDULING 


' Export-Import Bank 


Financial Guarantees: Direct Credits 

No. an “NO. 
G-2608 -- 
G-2940 2939 

-- 2958 
G-3186 3185 

-- : 3213 
G-4049 4048 
G-4401 4400 
G~-4540, 4601 4539 
G- 4586 4585 
G~-4685, 4686 , 4684 
G-4734 4733 


Medium-Term FCIA Insurance Policy 
MT-10016 


Medium-Term Commercial Bank Guarantees 


G-206-2/B6-9390 
G-47-411/B6-9365 


Cooperative Financing Facility 


Credit 11260 
Credit 11520 
Credit 12583. 


P.L. 480 
Agreements Dated: 


October 3, 1966 
March 15, 1967 
December 11, 1967 
May 14, 1969 
October 21, 1969 
October 7, 1971 


TIAS 8731 


28 UST] Zaire—Finance—J une 17, 1977 
Commodity Credit Corporation 


' GSM Numbers 


11910 
11980 
. 12001 
12002 
12003 
12017 
12019 


Department of Defense 


Direct Loans 


721 
741 
751 
761 


Guaranty 


711 
731 


Agency for International Development 


Direct Loans 


K-002 
K-003 
K-006 
K-009 
H-012 


Guaranty 
HG-001 
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ACCORD CONCLU ENTRE 
LES ETATS-UNIS D'AMERIQUE 
ET LA REPUBLIQUE DU ZAIRE 
CONCERNANT LA CONSOLIDATION ET LE REECHELONNEMENT 
DE CERTAINES DETTES RELATIVES 
AUX CREDITS CONSENTIS; GARANTIS OU ASSURES PAR 
LZ GOUVERNEMENT DES ETATS-UNIS ET SES INSTITUTIONS 


Les Etats-Unis d'Amérique (les "Etats-Unis") et la République du 
- Za¥re ("Zafre"') sont convenus de ce qui suit: 
ARTICLE PREMIER 
Application de 1'Accord 
1. Conformément aux dispositions de l'arrangement fait le 16 juin 1976 
(1'"Arrangement") entre les représentants de certains pays, y compris les 
Etats-Unis, et agré6 par le ZaYre, les Etats-Unis et le Za%re conviennent 
par le présent Accord de consolider et de rééchelonner certaines dettes du 
Zatre relatives aux crédits consentis, garantis ou assurés par les Etats-Unis 
ou leurs institutions, comme prévu aux termes du présent Accord. 
2. Le présent Accord sera mis en oeuvre par voie d'accords distincts 
(les "Accords de mise en oeuvre'') entre le Zafre et les Etats-Unis eu égard 
aux Accords conclus au titre de la Loi publique 480 et entre le Zaire et 
chacune des institutions américaines ci-apraés: 1'Agence pour le Développement 
international, 1'Export-Import Bank des Etats-Unis, le Ministare de la 


Défense et la Commodity Credit Corporation. 
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ARTICLE IT 
Définitions 

1. L'expression "Accords d'origine" désigne les accords dont la liste 
figure a L'Annexe A. 

2. L'expression "Dette consolidée" signifie quatre-vingt cing pour 
cent (85%) du montant en dollars du principal et des intéréts arrivant a 
échéance entre le 1°7 janvier 1975 et le 30 juin 1976 et non encore réglés au 
16 juin 1976, et quatre-vingt cinq pour cent (85%) du montant en dollars du 
principal arrivant a échéance entre le 1& juillet 1976 et le 31 décembre 
1976, conformément aux modalités respectives de chacun des Accords d'origine. 

3. L'expression "Dette non consolidée” signifie quinze pour cent (15%) 
du montant en dollars du principal et des intéréts arrivant a échéance du 1& 
janvier 1975 au 30 juin 1976 et non encore réglés au 16 juin 1976, et quinze 
pour cent (15%) du montant en dollars du principal arrivant a échéance du 1e 
juillet 1976 au 31 décembre 1976, conformément aux modalités de chacun des 
Accords d'origine. 

4. L'expression "Période de consolidation” désigne la période du 1er 
janvier 1975 ai 31 décembre 1976. 

5. L'expression "Intéréts consolidés" désigne les intéréts sur la 
Dette consolidée. L'expression "Intéréts non consolidés” désigne les 
intéréts sur la Dette non consolidée. Les intérdts consolidés et les Intéréts non 
consolidés commenceront a courir a compter des dates respectives d’ échéance 
stipulées dans les Accords d'origine pour chaque échéance de principal ou 
d'intérét faisant partie de la Dette consolidée ou de la Dette non consolidée, 


et continueront A courir jusqu'a ce que la Dette consolidée ou la Dette non 
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consolidée, selon le cas, soit remboursée_intégralement. 
6. Le terme "Institution" désigne une agence ou un organisme des ‘Etats-Unis. 
ARTICLE III 
Modalités et conditions de paiement 
1. Le Zatre convient de ‘eeitearien la Dette consolidée, en dollars des 
Etats-Unis, conformément aux modalités et conditions suivantes: 

a) La Dette consolidée s‘élevant & $10,1 millions relative aux 
montants en principal et en intéréts arrivés & échéance en 1975 et non encore 
réglés au 16 juin 1976 sera remboursée en quatorze paiements semestriels 
égaux le 1°7 janvier et le 1°* juillet de chaque année a partir du 1° janvier 
1978, le dernier paiement venant & &chéance le 1° juillet 1984. La Dette 
consolidée s‘élevant & $28,9 millions relative aux montants en principal et en 
intéréts arrivés & échéance du 1er janvier 1976 au 30 juin 1976 et non encore 
réglés au 16 juin 1976 et aux montants en principal arrivés a échéance du 
1 juillet 1976 au 31 décembre 1976 sera remboursée en quatorze paiements 
semestriels égaux & partir du 1° janvier 1979, le dernier paiement venant 
& échéance le 1st juillet 1985. 

b) Le taux de 1'Intérét consolidé sera de 3,5 pour cent par 
année civile sur 1'encours de la Dette consolidée envers 1'Agence pour le 
Développement international et les Etats-Unis eu égard aux Accords conclus au 
titre de la Loi publique 480 et de 8,375 pour cent par année civile sur 1'encours 
de la Dette consolidée relative aux crédits consentis, garantis ou assurés 


par 1'Export-Import Bank des Etats-Unis, le Minist@ére de la Défense et la 
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Commodity Credit Corporation. Tous intéréts devront @tre réglés semestriellement 
le 1° janvier et le 1°" juillet de chaque année & partir du 1° juillet 1977, 
sauf stipulation contraire dans les Accords respectifs de mise en oeuvre. 

c) Un tableau résumant les montants dus aux Etats-Unis et a chaque 
institution au titre de la Dette consolidée figure a 1'Annexe B jointe au 
présent Accord. 

2. Le ZaYre convient de rembourser la Dette non consolidée, en dollars des 
Etats-Unis, conformément aux modalités et conditions suivantes: - 

a) La Dette non consolidée s'élevant a $5 millions relative aux 
montants en principal et en intéréts arrivés a &chéance du 1°* janvier 1975 
au 30 juin 1976 et non encore réglés au 16 juin 1976, sera remboursée en , 
deux patements annuels égaux de $2,5 millions le 1°* juillet 1977 et le 1° 
juillet 1978. La Dette non consolidée s'élevant & $2 millions relative aux 
montants en principal arrivés & échéance du 1°° juillet 1976 au 31 décembre 1976 
sera remboursée en deux paiements annuels égaux de $1 million devant étre 
effectués le 1° juillet 1977 et le 1° jutllet 1978. 

b) La moyenne pondérée du taux ag 1'intérét non consolidé sera de 
3,5 pour cent par année civile sur l'encours de la Dette non consolidée envers 
1'Agence pour le Développement international et les Etats-Unis eu égard aux 
Accords conclus au titre de la Loi publique 480, et de 8,375 pour cent par année 
civile sur l'encours de la Dette non consolidée relative aux crédits consentis, 
garantis ou assurés par 1' Export-Import Bank des Etats-Unis, le Ministare de 
la Défense et la Commodity Credit Corporation. Tous intéréts devront étre 


réglés semestriellement le 1°° janvier et le 1% juillet de chaque année & 
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partir du a juillet 1977, sauf stipulation contraire dans les Accords 
respectifs de mise en oeuvre. 
c) Un tableau résumant 4s montants dus au Gouvernement des Etats-Unis 
et & chaque institution au titre de la Dette non consolidée figure & 1'Annexe C 
ci-jointe. 
3. Le Zatre convient d'assurer pleinement le service des intéréts 
contractuels pour les dettes arrivant & é&chéance entre le 1°° juillet 1976 


et le 31 décembre 1976. A cet effet, le Zafre utilisera, conformément aux 


dispositions de 1l'Arrangement du 16 juin, le produit d'un prélévement d'au 


moins 10 pour cent sur toutes les exportations. Si ce produit est insuffisant 
pour régler intégralement lesdites échéances aux dates prévues, les recettes 
générales de change du Zafre seront alors utilisées pour régler intégralement 
le montant de la dette. 

4. I1 est entendu que les montants stipulés aux paragraphes 1 et 2 du présent 
Article peuvent @tre ajustés par les Accords de mise en oeuvre. 

ARTICIE IV 
Dispositions générales 

1. Le Za¥re convient d'accorder aux Etats-Unis et a leurs institutions, 
ainsi qu'a& tout créancier qui est partie & un Accord d'origine, un eeastemedt 
et des conditions non moins favorables que ceux qui seraient accordés & ‘tout 


autre pays créancier pour la consolid-tion de dettes couverte par 1'Arrangement. 
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2. Sauf dans la mesure of ils peuvent étre modifiés par le présent 
Accord ou par des Accords de mise en oeuvre subséquents, toutes les modalités 
des Accords d'origine restent inchangées. 

3. Le Zatre a déja effectué des paiements sur la dette consolidée et sur 
la dette non consolidée envers la Commodity Credit Corporation du 1°* juillet 
1976 au 31 décembre 1976 comprises dans le présent Accord. Les Etats-Unis 2 
sont d'accord pour que ces pafements soient imputés aux futures échéances 
des montants dus par le Gouvernement du Zafre & la Commodity Credit Corporation 
et aux Etats-Unis en vertu d‘Accords conclus au titre de la Lot publique 480. 
Les intéréts commenceront A @tre crédités le lendemain de la date de réception 
de ces paiements par la Commodity Credit Corporation. 

4. L'Agence pour le Développement international limitera le rééchelonnement 
de la dette & son égard aux cing préts directs figurant a l'Annexe A, sous 
réserve que les montants rééchelonnés par l'Agence pour le Développement 
international sofent équivalents au montant devant faire l'objet d'un 
rééchelonnement comme énoncé au présent Accord. Le Zafre convient de régler 
tous arriéres et montants futurs, selon les échéances prévues, concernant 
le Prét HG-001 qui ne sera pas rééchelonné par 1'Agence pour le Développement 
international. 

ARTICLE V 
Entrée en vigueur 
Le présent Accord entrera en vigueur lorsque les ‘Etats-Unis aviseront 
le ZaYre par écrit que les lois et raglements intérieurs des Etats-Unis 


couvrant le rééchelonnement de la dette en ce qui concerne le présent Accord 


ont été observés. 
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FAIT 4 Washington, en double exemplaire, ce 17 jour de juin 


1977, en anglais et en frangais, chaque texte faisant également foi. 


POUR LES ETATS-UNIS D'AMERIQUE: 


BR Men 


POUR LA REPUBLIQUE DU ZAIRE: 
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ANNEXE A 
ACCORDS DE PRET SUJETS A REECHELONNEMENT 


Export-Import Bank 


Garanties financiéres Crédits directs 
ne Ne 
G-2608 -- 
G-2940 . 2939 
= 2958 
G-3186 3185 
-- 3213 
G-4049 4048 
G-4401 ‘4400 
G-4540, 4601 © ; 4539 
G-4586 4585 
G-4685, 4686 4684 
G-4734 4733 


Politique d'assurance FCIA & moyen terme 
MT-10016 


Garanties de banques commerciales & moyen terme 


G-206-2/B6-9390 
G-47-411/B6-9365 


Facilités de financement coopératif 


Crédit 11260 
Crédit 11520 
Crédit 12583 


Loi publique 480 


Dates des Accords: 


3 octobre 1966 

15 mars, 1967 

11 décembre, 1967 
14 mai, 1969 

21 octobre, 1969 
7 octobre, 1971 
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Commodity Credit Corporation 


Numéros GSM 


11910 
11980 
12001 
12002 
12003 
12017 
12019 


Ministére de la Défense 
Préts directs 


721 
741 
751 
761 


Garantie 


711 
731 


_ Agence pour le Développement international 
. Préts directs 

K-002 

K-003 

K-006 


K-009 
H-012 


Garantie 


HG-001 


TIAS 8731 


Zaire—Finance—June 17,. 1977 7615 


28 UST| 


ANNEXE B 


III °[9}32V,1 ep y sydez#exed np samxs) xAP UOTSTAZI F SIefNs QUOS 32 sTpuOIIE 999 Quo se2zzTYD sey 


¥ 





[BuosIeUTEAUy Quemeddojeagqd e] Imod souesy 















9 ssussgd BT ep SrQISTOTK 
TT uoyzaBrodz09 3}perp AATpoumoD 
oT 8*0 Osy enbyTqnd jor 
Tz 6°21 9°8 queg 310dm]-210dxq 
TVLOL 92/9791 HB szT B92 9L7979T ne sp9T 3g 

ne 94/L4/T @X09Us UoU 32 9/6T 920008 OU 32 S/6T 
np nyog snyog 8397193UF ‘snyog 8397930 


yedyouyag + Tedpouzazg _ + Tedyourzg 


(8IB]]OPp ep suoz{ {Tw us) 
Jaa TOSNOO ALLA VI ad sWnSTE 





TIAS 8731 _ 


[28 UST 


U.S. Treaties and Other International Agreements 


7616 





ANNEXE C 


TIL 9T97IzV,T oP 7 eydes8eired np seme, xe UoTsTAPA B sJefns quos Je SPpuorlxe IZ Yo sarzzTyo aT * 








2°0 
90 





(Aa) 





z‘o T‘o 












T sft 
9c7eI/TE Re 9261 Unt oT ne 
OLAL/T S913gz S20oUe uoU 39 
np 9L/9/0€ 2B -SL/T/T 
nys9 Rp snyog 639273UF 
qedyour ag | Tedpouzzg 





[eUoFAeuIeUy queweddozpeagd eT Anod soussy 
38u9z90 BL OP oxg38TUTH 

woz qetodiag 2¢ per AQ FpouoD 

og enbFrand to1 

yueg 310dmy-j210dxq 


(sxe [Op op suofz{ [yw ue) _ 
2 3CTTOSNOD NON @2LLad VI ad sWnsaa 


TIAS 8781 


28 UST] Zaire—Finance—J une 17, 1977 7617 


PROCES-VERBAL AGREE RELATIF A LA CONSOLIDATION 
DES DETTES ZAIROISES 


1. Les représentants des Gouvernements de la République Fédérale 
d’Allemagne, de la Belgique, du Canada, des Etats-Unis d’Amérique, 
de la France, de |’Italie, du Japon, des Pays-Bas, du Royaume-Uni, 
de la Suéde et de la Suisse, ci-aprés désignés “pays participants”, se 
sont réunis & Paris les 15 et 16 juin 1976 pour étudier avec les repré- 
sentants du Gouvernement de la République du Zaire sa demande 
d’un allégement du service de la dette extérieure, compte tenu des 
perspectives de la balance des paiements de ce pays au cours des 
prochaines années. Des représentants du Fonds Monétaire Interna- 
tional et de la Banque Internationale pour la Reconstruction et le 
Développement ont participé a la réunion. Des observateurs de 
l’Organisation de Coopération et de Développement Economiques, de 
la Communauté Economique Européenne, de |’Espagne, et de la 
Norvége ont également assisté 4 la réunion. 

2. Les représentants de la République du Zaire ont exposé les grandes 
lignes du programme économique et financier de leur Gouvernement 
et de l’accord de stand by auquel il est parvenu avec le Fonds Moné- 
taire International, qui implique des engagements précis tant dans le 
domaine de |’assainissement financier interne que du contréle de 
Vendettement extérieur du pays. 

3. Les représentants des pays participants sont convenus de recom- 
mander que leurs Gouvernements ou leurs Institutions Gouverne- 
mentales appropriées mettent a la disposition du Gouvernement de la 
République du Zaire des sommes représentant 85%: 


— du montant en principal et intéréts des dettes envers ces mémes 
pays arrivant a échéance entre le ler janvier 1975 et le 30 juin 1976 
et non encore réglés; 


~ du montant en principal des dettes envers ces mémes pays 
arrivant 4 échéance entre le ler juillet 1976 et le 31 décembre 1977. 


Le service des intéréts contractuels pour ces derniéres éché- 
ances sera pleinement assuré par la République du Zaire qui utilisera 
a cet effet, d’une part, le produit d’un prélévement d’au moins 10% 
sur toutes les exportations, d’autre part, ses recettes générales de 
change si ce produit est insuffisant. 


Les dettes prises en considération pour cet allégement concer- 
nent: 


A. d’une part, les crédits commerciaux garantis par les organismes 
appropriés ou les Gouvernements des pays intéressés ayant fait l’objet 
d’un contrat conclu avant le ler janvier 1976 et prévoyant des 
paiements échelonnés sur une période supérieure a 1 an. 

B. d’autre part, les préts gouvernementaux ou d’organismes 
gouvernementaux 4 plus d’un an déja conclus avant le ler janvier 1976. 
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Les modalités de la mise 4 la dispositions de ces sommes seront 
déterminées par des accords bilatéraux 4 conclure par chacun des pays 
participants avec le Gouvernement de la République du Zaire sur la 
base des principes suivants: 


a) Les accords bilatéraux mettront a la disposition du Gouverne- 
ment de la République du Zaire les sommes prévues proportionnelle- 
ment aux paiements échus ou venant a échéance au cours de la période 
définie cidessus et au fur et 4 mesure de ces paiements. 

b) Le réglement de 15% prévu pour les échéances en principal et 
intéréts de 1975 et du premier semestre 1976, sera effectué en 2 
annuités de 7,5% en 1977 et 1978. 

c) Le réglement de 15% prévu, d’une part, pour les échéances en 
principal du deuxiéme semestre de 1976, d’autre part, pour les 
échéances en principal de l’année 1977, sera effectué également en 2 
annuités de 7,5% pour les premiéres en 1977 et 1978 pour les secondes 
en 1978 et 1979. 

d) Le taux et les conditions de l’intérét 4 verser au titre de ces 
facilités financiéres seront fixés bilatéralement entre le Zaire et 
chacun des pays participants. 

e) Le remboursement par le Zaire des sommes mises a sa disposi- 
tion au titre du présent procés-verbal sera effectué en dix ans dont 
une période de grace de 3 ans. 


Le remboursement des préts concernant les échéances en prin- 
cipal et intéréts de 1975 sera donc effectué en 14 semestrialités égales, 
le premier versement intervenant a partir du ler janvier 1978. 

Le remboursement des préts concernant le principal et les 
intéréts du premier semestre 1976 et les échéances en principal du 
second semestre 1976 sera effectué en 14 semestrialités égales, le 
premier paiement intervenant 4 partir du ler janvier 1979. 

Le remboursement des préts concernant le principal de 1977 
sera effectué.en 14 semestrialités égales, le premier versement inter- 
venant & partir du ler janvier 1980. 


f) Le Gouvernement de la République du Zaire accordera a 
chacun des pays participants un traitement qui ne sera pas moins 
favorable que celui qu’il accordera éventuellement 4 tout autre pays 
créancier pour la consolidation de dettes de terme comparable. 

g) Les dispositions prévues aux paragraphes précédents ne s’appli- 
quent pas aux pays dont les créances en principal et intéréts payables 
au cours de la période de refinancement sont inférieures 4 1 million de 
DTS. 

h) Chaque pays participant procédera a4 la consolidation de la 
dette extérieure de la République du Zaire selon les régles qu'il fixera 
dans les accords bilatéraux 4 conclure et qui feront appel selon les 
cas & un financement ou 4 un refinancement. 
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i) Les pays participants qui ont déja conclu un accord avec la 
République du Zaire pour l’allégement des échéances prévues ci-dessus 
de sa dette extérieure, tiendront compte de l’allégement déja accordé 
pour l’application du présent accord qui se substituera 4 ces précédents 
accords bilatéraux afin de sauvegarder le respect du principe de 
Végalité de traitement entre tous les pays participants. 


Les représentants de la République du Zaire ont déclaré 
que les dispositions de principe énouncées ci-dessus constituaient une 
base accepta le pour les négociations bilatérales que leur Gouvernement 
est prét & ouvrir dans les meilleurs délais. 

4. La délégation de la République du Zaire a déclaré que son Gouver- 
nement poursuivait l’application du programme de stabilisation et 
avait en outre pris les décisions suivantes: 

~ créer un organisme destiné & assurer la gestion de la dette 
extérieure du pays et améliorer des données statistiques disponibles 
sur cette dette. 

— rechercher avec les créanciers privés, et notamment les banques 
des pays intéressés, un rééchelonnement sur des bases comparables & 
celles du présent procés-verbal qui, pour chaque catégorie de créan 
ciers, n’établirait aucune discrimination entre eux. 


5. Les représentants des pays participants ont pris acte de ces 
déclarations. 

La nécessité d’un recensement précis de la dette extérieure, 
qui leur permette une exacte appréciation de la charge globale et des 
parts respectives, a été soulignée, dans la mesure ov elle implique un 
effort continu. I] serait souhaitable que le recensement soilt mis au 
point le plus rapidement possible et en tout état de cause avant la 
fin de 1976. 

6. En ce qui concerne les échéances en principal de 1977 les termes 
de rééchelonnement prévus par le présent accord ne seront appliqués 
qu’aprés qu’une reunion entre les representants de tous les pays cré- 
anciers intéressés et les representants de la République du Zaire aura 
permis d’apprécier les perspectives de la balance des paiements du 
Zaire et les progrés du plan de stabilisation. 

7. Les pays participants et les représentants de la République du 
Zaire ont examiné les problémes & long terme du service de la dette. 

Les représentants de la République du Zaire ont exprimé le 
souhait que les échéances des exercices postérieures 4 1977 fassent 
Vobjet d’un rééchelonnement. 

Dans un esprit de compréhension, les représentants des pays 
participants ont pris note de ce souhait et ont accepté d’examiner la 
situation de la balance des paiements et de la dette extérieure du 
Zaire sur la base d’une politique de stabilisation qui serait poursuivie 
par ce pays, au cours d’une réunion qui devrait se tenir en temps op- 
portun, avec des représentants de la République du Zaire s’ils le 
souhaitent. 
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8.- Ces différentes dispositions sont recommandée'’s par les représentants 
des pays participants & leurs gouvernements respectifs. 


Les représentants de ces pays participants ont précisé que 


Liaperication satisfaisante du programme de stabilisation serait un 
élément important de l'application de ces recommandations. 


Fait & Paris, le 16 Juin 1976. 


Le Président, Le Président de la délégation 
: 139 de la République du Zaire, 





In“signing this document ad referendum the 
representative of the United States reserves 
the position of the United States for rescheduling 
interest payments falling due in the first half of 
1976. With respect to rescheduling for 1977, the 
United States understands that paragraph 6 of 
this document and other relevant paragraphs allow 
ereditor countries the discretion to examine the 
appropriateness and conditions of rescheduling 
1977 maturities at the pa of the meeting 
referred to in paragraph 6 


Gretaty Bell 


Le délégation italienne exprime une (7) 
réserve sur la rédaction du paragraphe 3A f 
du Procés-verbal qui dispose que la date 


retenue pour inclure un contrat dans la | 
consolidation est seulement celle de sa ( in i 
conclusion alors qu'il faudrait, ‘selon elle, Ufln . im ae 


tenir compte aussi de celle de l'octroi de la 


garantie gouvernementale. Tallen z 





1In translation reads: “The Italian delegation expresses a reservation with 
respect to paragraph 3A of the report providing that the date set for inclusion of a 
contract in the consolidation is only the date of conclusion of such contract, 
whereas, according to the Italian delegation, the date of issue of the government 
guaranty should also be taken into account. 
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Translation 


AGREED MINUTE ON CONSOLIDATION OF ZAIRE DEBTS 


’ 


Panis, June 16, 1976 


1. The representatives of the Governments of Belgium, Canada, 
the Federal German Republic, France, Italy, Japan, the Netherlands, 
Sweden, Switzerland, the United Kingdom and the United States 
of America, hereinafter referred to as participating countries, met in 
Paris on 15th and 16th June 1976 to examine with the representatives 
of the Government of the Republic of Zaire its request for foreign 
debt service relief, in the light of Zaire’s balance of payments prospects 
for the next few years. The meeting was attended by representatives 
of the International Monetary Fund and the International Bank for 
Reconstruction and Development, and also by observers from the 
Organization for Economic Cooperation and Development, the 
European Economic Community, Spain and Norway. 

2. The representatives of the Republic of Zaire outlined their 
Government’s economic and financial programme and the standby 
agreement reached with the IMF, which entails precise undertakings 
as regards both putting right the internal financial situation and 
control of the country’s external borrowing. 

3. The representatives of the participating countries agreed to 
recommend their Governments or their appropriate governmental 
institutions to place at the disposal of the Government of the Republic 
of Zaire sums representing 85 percent of 


- The amount of principal and interest in respect of debts to 
these countries maturing between 1st January 1975 and 30th June 
1976 and not yet settled; 

— The amount of principal i in respect of debts to these same 
countries maturing between 1st July 1976 and 31 December 1977. 


Payment of contractual interest in respect of these latter 
maturities will be fully discharged by the Republic of Zaire, which 
for this purpose will use first the proceeds of a levy of at least 10 
percent on all exports and then, if the yield of this levy is insufficient, 
ts general foreign exchange receipts. 

The debts to which this relief operation will apply are: 


A. The commercial credits guaranteed by the appropriate bodies 
or the Governments of the countries concerned which were covered by 
a contract concluded before 1st January 1976 and providing for the 
spreading of payments over a period of more than one year. 

B. The loans from Governments or governmental bodies already 
concluded before 1st January 1976. 


The detailed arrangements for making these sums available 
will be determined by bilateral agreements to be concluded by each of 


. 
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the participating countries with the Government of the Republic of 
Zaire on the basis of the following principles: 


A) The bilateral agreements will place the envisaged sums at the 
disposal of the Government of the Republic of Zaire in proportion to 
the payments that have matured or will mature in the course of the 
period defined above and pari passu with these payments. 

B) Payment of the 15 percent laid down for the maturities of 
principal and interest falling in 1975 and the first half of 1976 will be 
effected in two annual instalments of 7.5 percent in 1977 and 1978. 

C) Payment of the 15 percent laid down for the maturities of 
principal falling in the second half of 1976 and for the maturities of 
principal falling in 1977 will also be effected in two annual instalments 
of 7.5 percent, namely in 1977 and 1978 in the case of the former and 
in 1978 and 1979 in the case of the latter. 

D) The rate and terms of the interest to be paid in respect of these 
financial facilities will be determined bilaterally between Zaire and 
each of the participating countries. 

E) Repayment by Zaire of the sums placed at its disposal under 
this minute will be effected in ten years, including a grace period of 
three years. Repayment of the loans relating to the 1975 maturities of 
principal and interest will therefore be made in fourteen equal half 
yearly instalments, starting on Ist January 1978. 


Repayment of the loans relating to principal and interest for 
the first half of 1976 and the maturities of principal for the second 
half of 1976 will be effected in fourteen equal half-yearly. instalments, 
starting on Ist January 1979. 

Repayment of the loans relating to 1977 maturities of principal 
will be effected in fourteen equal half yearly instalments, starting on 
1st January 1980. 


F) The Government of the Republic of Zaire will accord each of 
the participating countries treatment not less favourable than that 
which it may accord to any other creditor country for the consolida- 
tion of debts of a comparable term. 

G) The provisions of the above paragraphs do not apply to those 
countries whose principal and interest claims payable in the course 
of the refinancing period are less than SDR 1 million. 

H) Each participating country will carry out consolidation of the 
external debt of the Republic of Zaire in accordance with such rules 
as it will lay down in the bilateral agreements to be concluded, involv- 
ing financing or refinancing arrangements according to the circum- 
stances. , 

I) The participating countries that have already granted the 
Republic of Zaire loans to provide relief in respect of its above men- 
tioned external debt maturities will take account of the relief already 
granted in implementing this agreement, which will supercede these 
previous bilateral agreements in order to ensure observance of the 
principle of equal treatment for all the participating countries. 
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The representatives of the Republic of Zaire stated that the 
provisions of principle set out above were an acceptable basis for the 
bilateral negotiations that their Government is ready to open at the 
earliest opportunity. 

4. The delegation of the Republic of Zaire stated that its Govern- 
- ment was going on with implementation of the stabilization programme 
and had in addition decided: 


- To set up a body to manage the country’s external debt and 
to improve the statistics on this debt; 

- To seek to secure with private creditors, and particularly 
banks of the countries concerned. 


Rescheduling arrangements on lines comparable to those 
laid down in this minute which, in the case of each category of credi- 
tors, would not produce any discrimination between them. 

5. The representatives of the participating countries took formal 
note of these statements. 

Stress was laid on the need for a thorough going review of the 
external debt that would allow them to make an exact assessment of 
the overall burden and of their respective shares, having regard to 
the continuous effort required. It would be desirable for the review 
to be completed as quickly as possible and in any event by the end 
of 1976. 

6. As regards the maturities of principal falling in 1977 it was 
agreed that the rescheduling terms provided for in this agreement 
would not be applied to them until after a meeting between the repre- 
sentatives of all the creditor countries concerned and the representa- 
tives of the Republic of Zaire had been held to enable Zaire’s balance 
of payments prospects and progress with the stabilization plan 
to be assessed. 

7. The participating countries and the representatives of the 
Republic of Zaire examined the long term problems connected with 
servicing the debt. 

The representatives of the Republic of Zaire expressed a 
desire for a rescheduling of the maturities falling in years after 1977. 

In a spirit of understanding the representatives of the partic- 
ipating countries took note of this desire and agreed to examine 
Zaire’s balance of payments and external debt situation, on the 
basis of a policy of stabilization that would be pursued by Zaire, 
in the course of a meeting that should be held at the appropriate 
time with representatives of the Republic of Zaire if they so wish. 

8. These various provisions are recommended by the representa- 
tives of the participating countries to their respective governments. 

The representatives of these participating countries pointed 
out that satisfactory implementation of the stabilization programme 
would be an important factor for implementation of these 
recommendations. . 
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Space Cooperation 


Agreement signed at Geneva May 18, 1977; 
Entered into force May 24, 1977. 

With summary of discussion results, as extended, 
Dated at Moscow January 21, 1971. ’ 
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AGREEMENT BETWEEN 
THE UNITED STATES OF AMERICA AND THE UNION OF SOVIET 
SOCIALIST REPUBLICS CONCERNING COOPERATION IN THE 
EXPLORATION AND USE OF OUTER SPACE FOR PEACEFUL PURPOSES 


The United States of America and the Union of Soviet 
Socialist Republics; 

Considering the role which the U.S.A. and the U.S.S.R. 
play in the exploration and use of outer space for peaceful 
purposes; 

Striving for a further expansion of cooperation between 
the U.S.A. and the U.S.S.R. in the exploration and use of 
outer space for peaceful purposes; 

Noting the positive cooperation which the parties 
have already experienced in this area; 

Desiring to make the results of scientific research 
gained from the exploration and use of outer space for 
peaceful purposes available for the benefit of the peoples 


of the two countries and of all peoples of the world; 


. 


TIAS 8732 


7626 


U.S. Treaties and Other International Agreements 


[23 UST 





Taking into consideration the provisions of the 
Treaty on Principles Governing the Activities of States 
in the Exploration and Use of Cue Space, including the 
Moon and Other Celestial Bodies, as well as the Agreement 
on the Rescue of Astronauts, the Return of Astronauts, 
and the Return of Objects Launched into Outer Space; ° 

Encouraged by the progress made in the course of 
mutually agreed activities pursued under the Agreement 
Between the United States of America and the Union of 
Soviet Socialist Republics Concerning Cooperation in 
the Exploration and Use of Outer Space for Peaceful 
Purposes, signed May 24, grok 

In accordance with the General Agreeement between the 
United States of America and the Union of Soviet 
Socialist Republics on Contacts, Exchanges and Cooperation 
in Scientific, Technical, Educational, Cultural, and 
Other Fields, signed June 19, 1973, and in order to 
develop further the principles of mutually beneficial 
cooperation between the two countries; 

Have agreed as follows: 

ARTICLE 1 

The Parties will continue to develop cooperation 
in such fields of space science and applications as space 
meteorology; study of the natural environment; exploration 
of near earth space, the moon and the planets; space 


biology and medicine; satellite search and rescue systems; 


and, in particular, will cooperate to take all appropriate 





* TIAS 6847 ; 18 UST 2410. 
* TIAS 6599 ; 19 UST 7570. 
* TIAS 7347 ; 23 UST 867. 

“ TIAS 7649 ; 24 UST 1395, 
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measures to encourage and achieve the fulfillment of the 
Summary of Results of Discussion on Space Cooperation Between 
“the U.S. National Aeronautics and Space Administration and 
the Academy of Sciences of the U.S.S.R. dated January 21, 1971, 
periodically renewed. 
ARTICLE 2 
The Parties will carry out such cooperation through their 
appropriate national agencies by means of mutual exchanges 
of scientific information and delegations, and meetings of 
scientists and specialists of both countries, and also in 
such other ways as may be mutually aveeeae Joint Working 
Groups may be created for the development and implementation 
of appropriate programs of cooperation. 
ARTICLE 3 
The Parties will take all necessary measures for the 
further development of cooperation in the area of manned space 
flight for scientific and practical objectives, including the 
use in joint flights of compatible docking and rendezvous 
systems derived from those developed during the experimental 
flight of Apollo and Soyuz spacecraft in July 1975. Joint 
work in this direction will be carried out in accordance with 
the Agreement Between the U.S. National Aeronautics and Space 
Administration and the Academy of Sciences of the U.S.S.R. on- 
Cooperation in the Area of Manned Space Flight dated 
May 11, 1977. 
ARTICLE 4 


The Parties will encourage international efforts to 
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resolve problems of international law in the exploration 
and use of outer space for peaceful purposes with the aim 
of strengthening the legal order in space and further 
developing international space law and will cooperate in 
this field. 
ARTICLE 5 
The Parties may by mutual agreement determine other 
areas of cooperation in the exploration and use of outer 
space for peaceful purposes. 
ARTICLE 6 
This Agreement shall enter into force May 24, 1977 
and shall remain in force for five years. It may be 
modified or extended by mutual agreement of the Parties. 
Done at Geneva this 13 day of May 1977 in 
duplicate in the English and Russian languages, both 
equally authentic. . 


FOR THE UNITED, STATES FOR THE UNION OF SOVIET 
OF AMERICA SOCIALIST REPUBLICS [7] 


(*] 


Qe Clee BQ. reams 





+ Cyrus R. Vance 
* A. Gromyko 
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COTHTAWEHHE 
MemTY CoeqMHeHHHMM Iirarama AMepuxn m Coms0m CoBeTcCREX 
OlUmamMCTMeckux PecnyOmmk o cOTpyaHwuecTBe BF 


uccueoBaHH HM MCHONSoBaHMM KOcMWYeCKOro UpocTpaxctBa 
B MMDHHX WeNAX 


CoequHeHHue llraty Amepuka u Coms CopeTcKmx Commameoetn— 
geckux Pecrydéimr, 

YUNTHBAA POb, KoTOpyw CIA u CCCP urpanT B uicculeloBaHumt 
H MCHOJS30BaHUM KOCMMTUeCKOTO IpOCTpaHnCTBa B MMPHNX MeJAX, 

CTpeMACL K Ja@ibHelemy paciimpermo coTpymaawyecTBa MeRIy 
CIA m CCCP B OCBOeHMM KOCMMeCKOTO IpoCcTpaHCTBa B MMPHHX 
TeJLAX, 

oTMeyad Hakommenuult CropoHamMy NOMORUTebHNI ONNT COTpyn- 
HiyecTBa B ato odjactu, 

ReNAA WOCTABUTE Ha ONaTO HaposoB WByX CTpaH M BCeX Ha- 
POOR Mapa pesyJIbTaTH HAYYHHX UcCNlenoBaHu, nomyaeuuHe B 
Jleme oCBOeHMA KOCMOCa B MIPHHX TewAx, 

IIpMHUMas BO ‘BHUMaHMe Nouoxenua Joropopa o mpwammmax 
TeATeIBHOCTM TocyHapcTs moO MCCIPLOBAHIW U MCHoe30BaHW 
KOcMMYeCKOro MpocTpakcTBa, BKIOGAaA JlyHy “ Bpyrue HedecHHe 
Tera, a Take CorialeHuA O CNaCaHM KOCMOHABTOB, BOSBPAMeHHM 
KOCMOHABTOB 7 BOSBpAeHMM OOBEKTOB, SAILYIJeCHHHK B KOCMITeCKOe 
poctpaHcrEo, 

BOONYIEBIEHHHE Iporpeccom, NOCTUTHYTHM B Xone B3alIMO- 
cormacoBaHHoOl JexTembHOCTH, NpoBomumoit B COOTBETCTBMM C 


Cormalenvem mexiy CoezmueHHpmn lltrarama Amepiuku u Consom 


TIAS 8732 


7630 U.S. Treaties and Other International Agreements [28 UST 








CopetcKux: Colmamotuaeckux PechyOsmk o coTpyiHu4ectTBe B 
MCCHCNOBAHMM KM MCUOUb30BaHUM KOCMHMYeCKOTO MpocTpavcTBa B 
MMPHHX IeIAaxX, NoyimcaHHyM 24 Mad 1972 Tona, 

B cooTercTaum c Odnym cormamenuem Mexuiy CoeqmHeHHHMM 
Ilraraya Amepmru m Com3som CopeTcKux Colmanuctmuecknx Pecry6- 

. JK O KOHTAKTAaX, OOMeHAX HM COTPyNHWecTBe B OONACTM HayKu, 
TCXHUKM, OOpasOBaHLA, KYJIBTYPH MB Apyrux odOmacTax, nommm— 
cauuum I9 mmna 1973 roma, Mc Tesbw ambrelmero pasBuTna 
TIPMHIMIOB BSAMMOBHTOFHOTO COTPyMHWecTBA MeRTY WByMA cTpaHaMM, 


cormacwilich o Hxecrelymyem: ~ 


Crarba I 
_ Cropoun OynyT mpoyommarh pasBuBaTs cOTpyWHMeCTBO B 
TAKUX HAYWHHX WM MpMKATHNX OONAacTAK KOCMOHABTMKM, Kak KOCMZ- 
weckad M@TEOPONOLTMA, MsyyeHue UpuporHolt cpemy, uccreqoBaHne 
OKONO3eMHOTO KOocMM@mYecKOrO mpocrpaHctTBa, JlyHN m Wmaner, 
KOCMITYeCKA OuoNOTHA M MeTMIMHAa, CIYTHAKOBHe MOMCKOBO-cla- 
CaTeJBHHe CHMCTEMH MW, B YACTHOCTM, OyLyT CoTpyMHWyATS B UWeJAX 
IPMHATUA BCeX HeEOOXORUMHX Mep IIA MOOMpeHMA Mu OGecneYeHUA 
BHUOMHEHUA NepuomMeckH mpommenaemoro “VroroBoTro JoKyMeHTa 
O pesyimTarax OScyRaeHMA BOMpOCoB coTpyuHmuecTBa B uCceqO- 
Banat KOCMUMECKOTO mpocrpaucTBa Mexty HanvonasbHHM yupaBe— 
Hem CIA no aspoHaBTuKe H MCCeyoBaHMH KOCMMUeCKOTO mpoctT= 
paHotBa u Axamemmelt Hayk CCCP" of 2I snpapa I97I roma. 
Craraa 2 , 
CropoHH OyHyT OCYMECTBIATE Takoe cOTpYRHMeCTBO Yepes 
CBOM cooTBeTCTByne TOCyMapCTBeHHHNe YUpeXTeHUA MyTeM B3saviM- 
HOTO odmena HayaHot mabopmammelt m Remeraumama, opranusanu 
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BeTpeu YIEHWX uM CNeuManMCTOB OGeux cTpaH, a TaKRe B TAKUX 
upyrux @opmMax, Mo KOTOPHM MOKeT OHTb ROCTUTHyTa BsanMHan 
HOTOBOpPeHHOCTH. JA paspasoTku Mm OcyWeCTBICHMA COOTBETCTBYN- 
Wx Nporpaxm coTpymzHuyectBa MOTYT cOszaBaTbcA CNemaHHwe pa- 
Goune Tpynnk. 


Crarba 3 


CTOPOHH OyAYT NpPUHMMATh BCe HEOOXOAMMbe MEP ANA WANb— 
Helimero pasBUTMA COTpynHMYecTBAa B OONACTU MUNOTUPYeMeX KOCMU— 
YeCKMX NOMETOB B HAYYHNX MU MPMKNAZHEX WenAK, BKNWYAA UCNOIE~ 
B3OBaHMe MPM COBNECTHHX NMONMeTaX COBNECTUMHX CPEZCTB cOMMmeHUA 
Me CTHKOBKM, COSZaNHEX Ha OCHOBe Tex, loTOpHe OuNu paspadoTaHH 
BO BPeNA SKCMepMMeHTeABHOTO Moneta KocuMYeCKUX Kopadrek 
"AnonnoH" u "Cows" B wone 1975 roza. CoBNecTHHe padoTH m0 
OSTOMY HAaNpaBNeHuw GyzyT OCYWeCTBNATECA B COOTRETCTBUM C 
CornameHuem meayy HaymoHanbHim ynpaBnexuem CIA no aspoxaBruke 
WM uccnez0BaHMW KocwuuecKoro npoctpanctTBa u AKkazemuef HayK 
CCCP o coTpymHuyecTBe B OONaCTM MunoTMpyenbx HKOCMMIECKUX 
nonetoB ot II wan 1977 roa. 


Cratha 4 


CropoH GynzyT cnOcOOcTBOBaTS WeNAYHAPOAHEM YCuNHANM,. 
HaNpaBJeHHhm Ha peveHwe MeEELYHAPODHONpPABOBLUX NpoOmem uccze— 
AOBAHUA KM UCNONDSOBSHMA KOCMMYECKOTO NMbocTpakcTBa B MUPHEX 
uenAx BO UMA YKpennenuA NpaBonopAgKa B KOCMOCe M DebHefmero 
PASBUTUA MexAyHApoOgzHOrO KocMMYeCKOrO Npaba, u OynyT coTpynHN- 
uaTb wexny coook B ato odnactu. 
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Craraa 5 


CropoHH MOryT 110 B3aviMHoOit NOroBOpeHHOCTM oMmpenerATS 
Epyrve o6mactu corpyaeuyectBa B UucCHeqOBaHMM uM MCHOB30BaHUM 


KOCMMYeCKOrO TpocTpaHCTBa B MMPHNX LeJAX. 


Crarbs 6 


Hactosmee Cormamenne BcTynaet B cumy 24 man I977 roma 
M OyHeT WefictBoBaTh B TeyeHMe MATA eT. OHO MoKeT GHTB MSMe~ 


HeHO M IpoyeHo No BsaMMBomMy cormacmm CropoH. 
CopepmeHo 1/3 mast [977 roma B ropome HepeBe B Byx 


eKSeMIMIapax, KaRui Ha aHTuMlicKOM mM pyCCKOM s#3uKax, IpuyeM 
06a TeKcTa UMeNT OMHAKOBYyW cum. 


3a CoemmHenHue Iraty ' 8a Cons CoBeTcRnx 
Amepaum Commamuctuyeckux Pecnyomnr 
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Summary of Results 
of 
Discussions on Space Cooperation 
Between 
The Academy of Sciences of the USSR 
and 


The US National Aeronautics and Space Administration 
Moscow, January 18-21, 1971 


1. The Academy of Sciences of the USSR (hereinafter called the 
Academy) and the US National Aeronautics and Space Administra- 
tion (hereinafter called NASA) consider that the expansion of coopera- 
tion between the Soviet Union and the United States in space research 
and exploration can speed acquisition of knowledge of the earth’s 
envircnment and surface features, increase opportunities to’ apply 
that knowledge for the benefit of man on earth, contribute to the 
efficient planning of the scientific exploration of the universe, enhance 
the safety of man in space and permit application of biomedical 
knowledge gained from manned space flight to the well-being of man 
on earth. 

2. Accordingly, the President of the Academy and the Acting 
Administrator of NASA, with leading representatives of other con- 
cerned agencies (a list of participants is attached), have held a series 
of meetings during the period indicated above to exchange- views on 
possible directions for increased cooperation between the Soviet Union 
and the United States in the exploration and use of outer space for 
peaceful purposes. During these meetings, they took note of the 
significance of past agreements between them and in particular the 
understanding of October 28, 1970 with regard to the question of 
providing for the compatibility of rendezvous and docking systems 
of manned spacecraft and space stations of both countries. 

3. In the current series of meetings, the Academy and NASA have 
agreed to undertake certain cooperative actions and to consider 
jointly further possibilities for cooperation, including: 


In the field of meteorological satellites, to work jointly to make 
improvements in the current exchange of data and to consider alter- 
native possibilities for coordinating satellite systems of both countries 
so as to achieve the economies and other advantages of complementary 
systems. . 

In the field of meteorological rocket soundings, to formulate pro- 
visions for a program of soundings along selected meridional lines in 

‘ cooperation with other countries. 

In the field of the natural environment, to study the possibility 

of conducting coordinated surface, air and space research over specified 
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international waters and to exchange results of measurements made 
by each country over similar land sites in their respective territories 
so as to advance the potential applications of space and conventional 
survey techniques for investigating the natural environment in the 
common interest. 

In the fields of exploration of near-earth space, the Moon and the 
planets, to work jointly to define the most important scientific objec- 
tives in each area, to exchange information of the scientific objectives 
and results of their national programs in these fields, to consider the 
possibilities for coordination of certain lunar explorations, and, in 
particular, to initiate an exchange of lunar surface samples by per- 
forming an agreed exchange of samples already obtained in the Apollo 
and Luna programs. 

In the field of space biology and medicine, to develop appropriate 
procedures and recommendations to assure a more detailed and regu- 
lar exchange of information including biomedical data obtained in 
manned space flights. 

4. The details of the considerations described generally in para- 
graph 3 are provided in Attachments I-IV to this Summary of Re- 
sults. These Attachments shall be understood to constitute an integral 
part ofthis Summary of Results. 

5. To provide for the specific actions with respect to agreements 
and further cooperative possibilities which are set forth in the Attach- 
ments noted immediately above, the Academy and NASA agree to 
designate representatives to Working Groups in connections with each 
Attachment. Such designations shall be made by the President of the 
Academy and the Administrator of NASA at the same time that each 
acts to confirm this Summary of Results under the provisions of para- 
graphs 6-8 below. Each Joint Working Group shall commence to 
consider, as a Group, the tasks assigned it under the applicable 
Attachment within 90 days of the date that confirmation of this 
Summary is established. After commencing its assignment, each Joint 
Working Group will report its required actions and recommendations 
to the President of the Academy and the Administrator of NASA 
within a further period of six months. The Joint Working Groups shall 
conduct their work by correspondence and direct meetings in an 
expeditious manner within the schedules prescribed. 

"6. The President of the Academy and the Acting Administrator of 
NASA have indicated their preliminary agreement to this Summary of 
Results by initialing it below. It is agreed that they shall have a further 
period of 60 days from this date in which to provide for further con- 
sideration. By the end of that period, they shall communicate to 
each other their written and final confirmation of this Summary, or, 
in the alternative, their possible specific proposals for altered language 
to modify any of its provisions. 

7, In the case that full and mutual confirmation shall be established, 
the procedures provided in paragraph 5 above for implémentation shall 
automatically go into effect. 
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8. In the case that the President of the Academy or the Administra- 
tor of NASA is not prepared to give full confirmation of the Summary, 
he may confirm certain Attachments and reserve confirmation with 
respect to others. In that case, the Attachments which are mutually 
confirmed shall go into full effect. The remaining Attachments shall be 
considered expeditiously by the President and the Administrator, by 
correspondence if possible and by meetings if necessary, in order to 
reach agreement on changes which will permit their early confirmation 
and implementation. 


Tnitialed: M K Initialed: GML 


Academician M. V. Keldysh George M. Low 

President ; Acting Administrator 
Academy of Sciences of the USSR —_ US National Aeronautics and 
January 21) 1971 Space Administration 


January 21, 1971 


ATTACHMENT I 
Space Meteorology 


I. Meteorological Satellites 
A. Agreements and Objectives 


The Academy and NASA noted the usefulness of cooperation in 
the field of meteorology within the Bilateral Agreement between AS 
USSR and NASA USA of 1962['] and Memoranda of Understand- 
ing of March and May 1963 and June 1964 and the value of appli- 
cation of artificial earth satellites for global observational informa- 
tion for the benefit of the meteorological services of both countries, 
and also for the World Weather Watch. 

For the purpose of further development of the cooperation in | 
space meteorology the Academy and NASA consider it useful to 
discuss and coordinate their activities in the following fields: 


1. Immediate steps to expand and improve the current exchange 
of information from US and USSR artificial earth satellites, specif- 
ically: 

to increase the volume and quality of original TV and IR 
pictures of clouds and surface transmitted ; 
to improve the forms of presentation of satellite information 
in combination with other types of meteorological data; 

to improve further the technical performance of the communi- 
cation link between Moscow and Washington; 


! Department of State Bulletin, Dec. 24, 1962, p. 963. 
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to convert to high speed exchange of conventional data with 
resulting expansion of its volume; 


Coordination of the activity in data exchange shall be arranged 
directly between the Hydrometeorological Service of the USSR and 
the National Oceanic and Atmospheric Administration of the USA 
to include the questions of schedules, data content, data format, 
international communications procedures to be followed, etc. 


B. Proposals for Further Discussion 


1. Cooperation in scientific investigations for further development 
of methods of meteorological measurements from satellites, data 
interpretation, data processing, and application of the data. Such 
problems as the following should be considered: 


development and improvement of methods for sounding of 
vertical temperature and humidity distribution, observation 
of precipitation areas and intensity etc.; 

development of optimum methods for mathematical solution 
of inversion problems in satellite meteorology; 

application of information from meteorological satellites to 
numerical forecasting techniques; 

methods of automatic data processing of meteorological satel- 
lite data. 


2, Cooperation in establishment of space meteorological systems 
with the purpose of sharing of effort. 

NASA and the Academy consider important the coordination of 
their efforts in the establishment of complementary space meteoro- 
logical systems which take into account the requirements of the 
World Weather Watch. Exchange of opinions resulted in agreement 
to continue consideration of the problems in order to work out in 
the future decisions acceptable to both sides. 


II. Meteorological Rockets 
A. Agreements and Objectives 





1. Cooperation in research on upper layers of the atmosphere by 
means of meteorological rockets. In this field NASA and the 
Academy agreed as desirable coordination of programs to conduct 
meteorological rocket firings along selected meridians in the Eastern 
and Western Hemispheres (about 60°E and 90°W), together with 
other countries concerned - 


B. Proposals for Further Discussion 





NASA and the Academy agree to consider and coordinate the 
following problems, always giving consideration to interests of other 
countries involved: 


definition of the scientific objectives of the two networks; 
preparation of the necessary plans and procedures required 
to coordinate the launchings in the two networks and provide 
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for the analysis of the data from both networks on a synoptic 
basis; 

determination of the appropriate measurement instrumentation 
systems and techniques to be used. 


The two Working Groups (one for the problems of satellite 
meteorology and the other for meteorological rocket soundings of the 
atmosphere) shall consider and coordinate the problems mentioned 
in this attachment above in accordance with the procedure estab- 
lished in the document, taking into account also the appropriate 
recommendations of the World Meteorological Organization and the 
International Council of Scientific Unions. 


ATTACHMENT II 
Study of the Natural Environment 


A. Agreements and Objectives 


1. The survey of a wide variety of earth features and conditions 
from space, primarily on a spectral basis, may be scientifically useful — 
and economically advantageous. The capability to conduct such 
surveys is in an early stage and requires intensive surface, air and 
space investigations, studies, testing, and intercomparisons on an 
experimental basis. 

2. In this field the Academy and NASA agree to make every effort 
to develop cooperation in the following principal directions: 


a. Discussions, and the exchange of scientific information, on the 
use of space technology for investigating the natural environment; 

b. Studies of different techniques of measuring parameters of the 
natural environment, using space and conventional means, and studies 
of the interpretation of results of these measurements. In this regard, 
use will be made of the results of research conducted within the 
framework of existing international space and conventional programs; 

c. Study of questions involved in the use of instrumentation re- 
quired for the registration of electromagnetic radiation of Earth from 
outer space in various spectral ranges; 

d. The possibility of coordinating selected integrated experiments 
involving space and conventional technology in selected areas of the 
international ocean; and also the exchange of results of coordinated 

,research above selected areas of the earth surface, with initial em- 
phasis on vegetation, carried out in accordance with national programs. 


B. Proposals for Fuither Discussions 





Tn performing its assigned tasks, it is suggested that the Working 
Group on the Natural Environment shall: 
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review and consider results already obtained, 

discuss additional data which appear to be required, 

discuss the kind of instrumentation considered necessary to achieve 
desired results, 

in the case of study of vegetation, recommend the selection of 
similar sites in the USSR and the US, which each side on its own 
territory will use for ground analysis and its own air and space surveys, 

in the case of study of the oceans, recommend specific international 
ocean areas of prime interest for the conduct of research, 

recommend the parameters to be measured and the kind of data 
to be gathered by both sides, as well as the formats and schedules 
which shall be used for data exchanges, 

recommend a mechanism for the exchange by each side with the 
other of the surface, air, and space data obtained by each for the 
agreed sea and its own land areas, 

recommend a procedure and schedule for the joint review and 
consideration of such data in symposia open to other countries, 

recommend mutually acceptable schedules for the coordinated 
programs. 


ATTACHMENT III 
Exploration of Near-Earth Space, the Moon.and the Planets 


A. Agreements and Objectives 


I. The Academy and NASA agree that their respective programs 
of scientific investigation of the Moon can be substantially enhanced 
by exchanges of samples and other scientific information obtained by 
each side from the Moon. 

II. The Academy and NASA agree to exchange small quantities of 
such materials to permit their comparative analysis in the labora- 
tories of both countries, to make available to both sides materials 
from all sites visited on the Moon, and to facilitate analysis in unique 
or special facilities which may exist in either country. The Academy 
will provide NASA about 3 grams of regolith brought back by Luna- 
16 from different parts of the core. In return NASA will provide the 
Academy about 3 grams from the regolith in the core sample of 
Apollo 12 and about 3 grams from Apollo 11 samples. The samples 
to be selected in each case will be agreed by appropriate NASA and 
Academy representatives. 

III. The Academy and NASA agree to support in their respective 
national programs the “International Magnetosphere Survey” being 
organized by the IUCSTP-COSPAR Special Study Group. 

IV. The Academy and NASA agree to use, along with the existing 
international scientific channels, such as COSPAR, direct channels 
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for the exchange of scientific information in those cases where the 
existing channels are inadequate or too slow for the purpose, and 
where it is in the mutual interest to do so. 


B. Proposals for Further Discussion 


The Academy and NASA agree that the following points should be 
discussed by the Working Group on the Exploration of Near-Earth 
Space, the Moon and the Planets: 


I. In the Study of the Magnetosphere 


1. Define the problems of the Magnetosphere which should be 
investigated in the next several years. 

2. Determine the ground-based observations which each side 
could conduct during the period of a particular satellite 
investigation. 

3. Investigate the possibility of standardizing the presentation of 
data and methods of measurement in studies of the Magnetosphere. 

4, Examine the possibility of joint analysis of data from two or 
more simultaneously operating satellites. 

oe Examine the feasibility of and steps required to jointly produce 

“standard magnetosphere” for periods of minimum solar activity. 

a Arrange for periodic and timely joint reviews of the status 
of knowledge of X-ray radiation from the sun and the processes on 
the sun associated with solar activity. 


II. Exploration and Use of the Moon. 


1. Define the scientific problems of the Moon which should be 
investigated over the next several years. ~ 

2. Recommend procedures for the reciprocal exchange of future 
lunar samples and describe the documentation which will be 
required. 

3. Recommend procedures for the reciprocal exchange of lunar 
photographs, from both orbital and landed spacecraft. 

4, Conduct a joint study of the methods of analyzing lunar 
photographs and preparing lunar maps, and prepare an agreement 
on a standard lunar coordinate system. 

5. Recommend procedures for a reciprocal exchange of data on 
lunar dynamic processes under observation. 

6. Discuss the possibility of a reciprocal exchange of information 
on the scientific problems under investigation in the Luna and 
Apollo programs, so that NASA and the Academy can take ad- 
vantage of their knowledge of the other’s scientific objectives as 
they plan their specific lunar flights. 

7. Initiate a joint discussion of the problems of the use of the 
Moon for astrophysical studies. 


III. Exploration of the Planets. 


1. Discuss the principal scientific problems in the exploration 
of the solar system. 
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2. Arrange for periodic and rapid exchange of scientific informa- 
tion from planetary experiments, so that NASA and the Academy 
can take these results into account in the planning of their future 
ee 

. Examine the possibilities of one side conducting experiments 
in “te program, which may be proposed for that purpose by the 
other. 

4. Examine the possibility of joint complementary activity by 
one side during the conduct of planetary investigations by the 
other; such as radio occultation experiments, monitoring of solar 
activity, simultaneous sounding rocket or balloon observations, 
or ground-based astronomical observations. 


ATTACHMENT IV 
Space Biology and Medicine 


A. Agreement and Objectives 





1. There are increased possibilities for the extension of the exchange 
of space biomedical data. This exchange should be expanded and made 
more regular in order to make maximum contributions to the safety 
and efficiency of manned space flight and to general medical knowledge 
which may be used for the benefit of all mankind. 

2. The Academy and NASA agree that a Working Group shall 
develop recommendations and procedures to implement the expanded 
exchange of information. This Working Group will consider the 
arrangements for regular meetings of competent representatives for 
the detailed and timely exchange and evaluation of data associated 
with manned space flight. This exchange should include sufficiently 
detailed pre- and post-flight data, operational information, and other 
considerations necessary for full understanding of the results obtained. 

3. The exchange of scientific information of mutual interest shall 
include: 


a. biomedical data characterizing the adaptation of man to the 
conditions of space flight, 

b. the development of recommendations concerning the internal 
environment of manned spacecraft, 

c. radiation effects and considerations applicable to manned 
space flight, 

d. directions and methods of biological investigations. 

4. The Academy and NASA further agreed that such meetings 
shall take place as data accumulate but should occur at least once 
per year in the major problem areas recommended by the Working 
Group. The first of such meetings should be held as soon as possible 
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and should be dedicated to the examination of data and results ob- 
tained from the Soyuz and Apollo programs. 

5. The Academy and NASA encourage the earliest possible couples 
tion of the joint publication, Foundations of Space Biology and Medicine. 


B. Proposals for Further Discussion 


As new knowledge is shared through this program, and new problems 
associated with manned space flight’ develop, the Working Group 
should expand the scope of its recommendations for further informa- 


tion exchange accordingly. 


COMPOSITION OF THE SOVIET DELEGATION 


1. M. V. Keldysh 
2. A. P. Vinogradov 


3. B. N. Petrov 
4. G.I. Petrov 


5. I. P. Rumyantsev 

6. I. V. Meshcheryakov 
7. A. I. Tsarev 

8. M. Ya. Marov 


9. Ye. K. Fedorov 


10. L. A. Aleksandrov 


11. N. N. Gurovskiy 


12. O. G. Gazenko 


President, Academy of Sciences of 
the USSR 

Vice-President of the Academy of 
Sciences of the USSR 

Chairman of the ‘“Intercosmos” 
Council of the Academy of Sciences 
of the USSR 

Director of the Institute for Space 
Research of the Academy of 
Sciences of the USSR 

Member of the “Intercosn:os”’ Coun- 
cil of the Academy 

Member of the “‘Intercosmos’’ Coun- 
cil of the Academy * 

Member of the “‘Intercosmos’”’ Coun- 
cil of the Acade ny 

Scientific Staff Member of the Insti- 
tute of Applied Mathematics 

Chief of the Main Administration of 
the Hydrometeorological Service 
of the Council of Ministers of the 
USSR 

Deputy Chief of the Directorate of 
the Main Administration of the 
Hydrometeorological Service of 
the Council of Ministers of the 
USSR (for Technology) 

Chief of the Directorate of the 
Ministry of Health of the USSR 

Director of the Institute of Medical- 
Biological Problems of the Min- 
istry of Health of the USSR 


TIAS 8732 


7641 


7642 U.S. Treaties and Other International Agreements [28 UST 





13. Yu. A. Mozzhorin Professor of the Moscow Physics- 
Technical Institute 


14. V. P. Minashin Chief of the Main Administration of 
; Space Communication of the Min- 

istry of Communications of the 
USSR 

15. I. Ya. Petrov Deputy Chief of the Main Adminis- 
tration for Space Communications 
of the Ministry of Communica- 
tions of the USSR 

16. K. G. Fedoseyev Deputy Chief of the USA Section of 
the Ministry of Foreign Affairs of 
the USSR 


COMPOSITION OF THE UNITED STATES DELEGATION 


1. George M. Low Acting Administrator, National 

Aeronautics and Space Adminis- 
tration 

2. William Anders Executive Secretary, National Aero- 
nautics and Space Council 

3. John E. Naugle Associate Administrator for Space 
Science and Applications, NASA 

4. Arnold W. Frutkin Assistant Administrator for Inter- 

national Affairs, NASA 
5. Robert F. Packard Director, Office of Space-Atmos- 
pheric and Marine Science Affairs, 

Department of State 

6. Arthur W. Johnson Deputy Director, National Environ- 
mental Satellite Service, NOAA 

7. William Krimer Interpreter, Department of State 


Academy of Sciences USSR 
Leninskiy pr. 14, Moscow V-71 


Fresruary 5, 1974 
No. 10263/154 


Deputy Administrator 
NASA 
Dr. G. M. Low 


Dear Dr. Low: 
I received your letter in which you positively evaluate the state of 
fulfillment of the Summary Document on the results of the discussion 
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of questions of cooperation in the investigation of outer space between 
the Academy of Sciences USSR and the NASA, USA, dated Jan- 
uary 21, 1971 and you propose a continuation of the period of its 
operation. 

On our side, we share your evaluation of the state of fulfillment of 
this agreement between the Academy of Sciences USSR and NASA 
on cooperation in the study of space and we consider that, on the 
whole, it has been fulfilled satisfactorily. As far as your remarks on 
the activity of the working group for the study of the natural environ- 
ment is concerned, I have asked Academician A. P. Vinogradov to 
send a special letter with an exposition of our proposals on this topic 
to the co-chairman of this working group, Dr. L. Jaffe. 

We also consider it advisable to continue for three years the Sum- 
mary Document dated January 21, 1971, operating within the frame- 
work of the Agreement between the USSR and the USA dated May 24, 
1972 on cooperation in the study and use of outer space for peaceful 
purposes. 

Thus we have in mind that the discussion of specific proposals on 
the development of cooperation, including the possible proposals on 
the conduct of experiments of one side on the spacecraft of the other 
side, could be conducted within the framework of the joint working 
groups on the directions of the cooperation established by us. 

With consideration of the aforementioned, we propose to consider 
this letter as our official agreement to the continuation of the opera- 
tion of the Summary Document dated January 21, 1971 for the next 
three years. 


Sincerely, 
M Ke.tpysu 


Academician M. V. Keldysh 
President, Academy of Sciences USSR 


APRIL 3, 1974 


Academician M. V. Kretpysu 
President 
Academy of Sciences of the USSR 
Leninsky Prospect 14 
Moscow, V-71, USSR 


Dear AcapEemiciANn KELpysuH: 


Thank you for your letter of February 5 affirming that the Soviet 
side agrees to a three-year extension of the NASA/Soviet Academy 
of Sciences agreement on cooperation in space science and applications 
which we signed in Moscow in January 1971. 
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We were particularly pleased to know that you share our view that 
the proposals for the conduct of experiments of one side on the space- 
craft of the other side are now appropriate subjects to be considered 
by the joint working groups which have been established under our 
agreement. I am instructing the US Working Group Co-chairman to 
that effect. 

Since the January 1971 agreement went into effect with your con- 
firming letter of March 26, 1971, we understand that this three-year 
continuation will extend its force until March 26, 1977. 

With best personal regards, 

Sincerely yours, 


George M. Low 


George M. Low 
Deputy Administrator 
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